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A critical legal analysis of General Comment No. 4 on Article 24 (Education) of the
Convention on the Rights of Persons with disabilities

The article examines the international and national legal frameworks governing the right to inclusive educa-
tion, with a particular focus on the interpretation and application of Article 24 of the United Nations Conven-
tion on the Rights of Persons with Disabilities. The objective of the study is to examine the nature and scope
of state’s legal obligations. The study adopts a comparative legal analysis and interpretation of international
legal documentation, with a particular emphasis on General Comment No. 4 of the Committee on the rights of
persons with disabilities. The study identifies legal and practical contradictions, particularly with regard to the
transformation of special educational institutions and the role of parents in choosing their child’s educational
form. The findings of the study provide substantiation for the perspective that inclusive education ought to be
recognised not solely as a pedagogical or social paradigm but also as an individual right. The article con-
cludes with a recommendation that inclusive and special education should be legally coordinated, and that
learning environment should be created in the best interests of the child. Inclusion should be conceptualised
as a complementary component of an integrated education system, ratherthan a complete replacement for
special education.
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Introduction

The establishment of an inclusive society has been identified as a strategic priority for the United Na-
tions (hereinafter — UN) and other international institutions, signifying a global commitment to the devel-
opment of systems founded upon human rights and social justice. A fundamental objective of this initiative is
to guarantee equal access to quality education for all individuals, irrespective of their health status, social
position, or other characteristics. The fourth goal of the UN 2030 Agenda for sustainable development goals,
which was adopted in 2015, explicitly calls for “ensuring inclusive and equitable quality education for all”
[1]. Nevertheless, data from international organisations indicates that progress in this area remains limited. It
is estimated that 251 million children worldwide are currently out of school, with only a marginal 1 % de-
crease since 2015 [2]. Contemporary international frameworks are placing greater emphasis on a more exten-
sive approach to inclusion. This approach encompasses active social integration and the establishment of ed-
ucational environments that are customised to meet the individual needs of learners [3].

The primary objective of this article is to provide a comprehensive legal analysis of the international
right to inclusive education, with particular attention to the legal contradictions associated with the transfor-
mation of special education institutions and the role of parents or legal guardians in selecting the form of ed-
ucation. The objective of the research is to analyse the international obligations set out in Article 24 of the
Convention on the Rights of Persons with Disabilities (hereinafter — CRPD), to critically assess General
Comment No. 4 in 2016 of the Committee on the Rights of Persons with Disabilities (hereinafter — Com-
mittee) and to identify legal and institutional gaps within the Republic of Kazakhstan’s (hereinafter — Ka-
zakhstan) education system. A fundamental area of theoretical contention pertains to the relationship be-
tween inclusive and special education. There is a debate among scholars regarding the extent to which inclu-
sive education should replace special forms of education, such as special schools or home-based instruction
or alternatively whether these systems can coexist as flexible, adaptive options. Another unresolved issue
pertains to the rights of legal guardians in relation to the selection of their child’s educational format. In this
context, the Committee’s General Comment No. 4 (paragraph 10) asserts that the right to education is an in-
dividual entitlement of the child, rather than a right of the parent. It also states that the role of parents must
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be subordinate to the child’s rights [4]. This position demands meticulous legal examination, especially re-
garding its accordance with broader international law, its legal accuracy, and the balance between competing
rights and obligations. The relevance of the problem lies in the fact that despite the proclaimed international
policy of inclusion, a number of countries continue to maintain and even expand their network of special
schools, which indicates a contradiction between official strategies and educational practice [5]. This fact
highlights the need to rethink the role of special schools and find the optimal balance with an inclusive mod-
el that ensures equal access to education for all children.

Methods and materials

The concept of inclusive education was established in 1994 with the adoption of the Salamanca state-
ment and the framework for action, which reflected basic provisions aimed at safeguarding the rights of vul-
nerable groups of learners [6]. The adoption of the CRPD in 2006 signified a pivotal moment in the academ-
ic discourse on inclusive education. In 2016, the United Nations Committee published General Comment No.
4 on Article 24 of CRPD. Following this, a new wave of academic research has emerged, focusing on explor-
ing inclusive education through legal, social, and political lenses. A paradigm shift in the focus of research is
evident, with earlier studies concentrating on pedagogical and social approaches, and recent research increas-
ingly focusing on the recognition of inclusive education as a fundamental human right. CRPD established
new international legal standards, elevating inclusive education to the level of legal obligations binding on
all state parties. Inclusive education should not be regarded solely as a pedagogical concept, but as a fully
recognised subjective legal right [7; 45].

Kazakhstan has incorporated the development of an inclusive society into its long-term national devel-
opment strategy. In accordance with Article 1 of the Constitution of Kazakhstan, the country is defined as a
democratic, rule-of-law and social state, with the individual, his rights and freedoms recognised as the high-
est value. The principle of social justice is reflected in major political and programmatic documents, includ-
ing the President’s address “For All and for Each. Now and always” and the concept of Inclusive Policy in
Kazakhstan for 2025-2030. These documents emphasise the imperative of ensuring the equal participation of
persons with disabilities in the social, economic, and cultural life of society [8]. Nevertheless, for an extend-
ed period, the medical model prevailed as the prevailing paradigm within Kazakhstan’s educational system.
Substantial reform was initiated in 2011 with the introduction of the concept of inclusive education within
Kazakhstan’s legislation, specifically within the “On Education” law. This development signified the initia-
tion of a procedure aimed at revising the prevailing legal framework governing this domain [9]. Kazakhstan
has undergone a gradual transition from a medical and correctional approach to a rights-based model that is
aligned with international legal instruments. Following the ratification of the CRPD in 2015, the Government
of Kazakhstan undertook to ensure equal access to education for persons with disabilities, and to initiate the
harmonization of its national legislation with international standards. In 2021, significant amendments were
made to the Law “On Education”. These included state guarantees for the provision of special conditions for
children with special educational needs at all levels of education, as well as the regulation of procedures for
assessing students’ educational needs and mechanisms for their psychological and pedagogical support [10].
Moreover, the legislation has established the legal obligation for school administrators who violate admis-
sion procedures or fail to create appropriate conditions for inclusive education [11]. Consequently, the
amendments to the legislation are intended to enhance inclusive mechanisms within the Kazakhstan’s educa-
tion system. Nevertheless, the advancement of inclusive education is contingent on the sustained efforts to
refine the regulatory framework, augment the competencies of educators, and establish the requisite condi-
tions for customizing the educational process to cater to the distinct requirements of students. This assertion
is corroborated by the observation of the UN Committee in April 2024, which highlighted the persistent en-
rolment of children with disabilities in special educational institutions, special classes in schools, or home-
based education [12]. It was observed that inclusive education in Kazakhstan has not yet attained the requi-
site level of quality, and the government should reconsider its approach.

The study uses a theoretical and legal analysis method, which allows for a deep understanding of the le-
gal nature of reasonable accommodation as a key mechanism for realizing the right to inclusive education.

Results

The right to inclusive education is regarded in this study as one of the most progressive achievements of
international law in the field of human rights. Article 24 of the CRPD holds particular significance, stating:
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“States parties recognize the right of persons with disabilities to education... and ensure an inclusive educa-
tion system at all levels and lifelong learning” [13].

The drafters of the Convention conducted a review and formally recognized a novel interpretation of the
right to education for persons with disabilities. Even though the process of rethinking the concept of «right to
education» commenced prior to the formal adoption of the Convention, this international legal instrument
served to clearly establish the goal of inclusive education as an international legal standard in the field of
human rights. This issue was then the subject of a resolution by the UN Human Rights Council in 2014. The
issue was the subject of increased attention following the publication of General Comment No. 4 on the right
to inclusive education by the CRPD Committee in 2016. Paragraph (b) underlines the necessity of ensuring
the territorial accessibility of inclusive education for persons with disabilities, thereby underscoring the obli-
gation of State Parties to provide equal access to quality and free primary and secondary education in the
places of residence of learners. Consequently, the right to education is interpreted not solely as the right to be
included in the general education system, but also as the right to be educated in conditions that are as close as
possible to the child’s social and cultural context. This approach involves the transition from the placement
of children with disabilities in specialized institutions, located remotely from their place of residence to the
transformation of proximate general education schools into inclusive learning environments that are capable
of catering to the diverse needs of all students. Paragraph 40 of this document stipulates that the maintenance
of two education systems (mainstream and special/segregated) is incompatible. The Committee recommends
that states parties reallocate financial and material resources from segregated educational institutions to in-
clusive schools. In this regard, countries which have ratified the CRPD are advised to be guided by these
principles and to implement an inclusive model of education at all levels. Paragraph 40 of General Comment
No. 4 is subject to criticism for several reasons.

Firstly, in the case of some children with severe multiple developmental disabilities, complex medical
or behavioral needs, the necessity for specialized assistance is evident. However, within the current circum-
stances, this assistance often cannot be provided within the mainstream school system. Special educational
institutions, frequently possessing the appropriate equipment, are staffed by specially trained personnel, and
offer individualized programs that are tailored to the needs of such students. To date, the CRPD has been
formally ratified by 192 states and the European Union, and its provisions are binding on state parties. While
numerous countries have adopted favourable policies and incorporated inclusive education norms into their
legal systems, in practice, the implementation of certain obligations remains inconsistent. As has been noted
by the Committee on numerous occasions, this issue has been brought to their attention in the concluding
observations and recommendations they have issued. For instance, statistical data from England in May 2017
showed an increase in the proportion of students with individual education, health, and care plans attending
publicly funded special education institutions. Despite this, the proportion of children enrolled in special
schools in England decreased from 37.9 % to 35.8 % by 2024, albeit at a gradual rate [14]. In Germany, the
proportion of children with disabilities studying in special education institutions has remained significantly
higher than in other countries for many years. In this regard, the UN Committee has expressed concern over
the continued prevalence of an education system in which the majority of students with disabilities are en-
rolled in segregated schools [15]. By ratifying the CRPD in 2015, Kazakhstan assumed international legal
obligations regarding the transformation of special schools. However, official data demonstrate that in 2023,
16,898 children were educated in special schools in Kazakhstan, representing an increase of 1,082 compared
to the previous year [16]. The primary reason for parents opting for special schools is their desire to ensure
that their child’s special educational needs are effectively met. These institutions offer adapted curricula and
methodologies, and provide regular support from qualified specialists (e.g., special education teachers,
speech therapists, psychologists), which is a significant advantage for many families. Research conducted in
Kazakhstan indicates that general education schools often face shortages of special educators and support
staff [17].

Secondly, an inadequate transition from special to inclusive education has the potential to result in a
scenario in which a child with a disability is formally included in a mainstream classroom yet remains ex-
cluded from active participation in the educational and social life of the school. This model, in which the
student is physically present in the classroom but does not receive adequate support, is often accompanied by
forms of discrimination that are not immediately apparent, social isolation and psychological discomfort.
Empirical studies reveal that, in numerous cases, parents express resistance to inclusive practices both ex-
plicitly and implicitly within the daily functioning of schools. This resistance constitutes a significant barrier
to fostering inclusive environments [18]. Specifically, stigma is most frequently reported among individuals
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with mental health conditions (67 %), intellectual, social, or behavioural and learning disabilities (67 %),
memory impairments (62 %), fine motor impairments (54 %), and stamina or respiratory difficulties (51 %).
Alarmingly, nearly 40 % of respondents within these groups reported feeling perceived as a burden by oth-
ers, further illustrating the pervasive impact of social stigma on educational equity and inclusion [19]. A per-
sistent issue pertains to the inclusion of children with disabilities in mainstream schools in some region of
Kazakhstan, arising from inadequate environmental adaptation, societal prejudices, and a low level of toler-
ance [20].

Another critical issue in inclusive education relates to the relationship between the child’s right to edu-
cation and the parents’ duties in raising and developing the child. The CRPD affirms the primacy of the best
interests of the child and the child’s right to participate in decision-making. Specifically, Article 7(2) of the
CRPD requires that all actions concerning children with disabilities be guided by the child’s best interests,
which implies recognition of individual educational needs. Article 7(3) obliges states to ensure that children
with disabilities have the right to express their views on matters affecting their rights, and that these views be
given due weight in accordance with the child’s age and maturity. However, paragraph 10 of the Commit-
tee’s General Comment states: “Inclusive education must be regarded as a fundamental human right for all
learners. In particular, education is an individual right of the child, not a right of the parent or guardian. In
this regard, parental responsibilities must be subordinate to the rights of the child”. This interpretation raises
critical questions regarding the balance between the requirements of international legal-norms, legal certain-
ty, and fundamental legal principles.

First, the assertion that the right to education belongs exclusively to the child, without reference to the
rights of parents, presents an absolutist view. This approach contradicts the provisions of several internation-
al agreements. Notably, Article 18 of the Convention on the rights of the child recognizes parents as the pri-
mary duty-bearers for the upbringing and development of the child [21]. Therefore, ignoring the parental role
in ensuring the child’s rights particularly by fully subordinating their responsibilities to the child’s rights is
problematic. The UN Committee on the Rights of the Child, in its General Comment No. 1, also underscores
the crucial role of parents in realizing children’s rights, including the right to education [22]. While parents
have the right to choose the educational path for their child, this choice must align with the child’s best inter-
ests. Ultimately, the state bears the obligation to ensure and protect this interest.

Secondly, this interpretation may also conflict with the principle of the best interests of the child, as en-
shrined in Article 3 of the Convention on the Rights of the Child and Article 7 of the CRPD. While inclusive
education is recognized as the preferred model, it cannot be assumed to be a universal solution suitable for
every child. For example, for children with severe sensory impairments or complex multiple disabilities, in-
clusive environments may not be adequately adapted to meet their needs. In such cases, the views of parents
as legal representatives should be duly considered, and they should be recognized as key actors capable of
accurately assessing the specific needs and capacities of their child. A fundamental component of inclusive
education is the collaborative decision-making process, which involves respecting and incorporating the per-
spectives of learners, their families, and legal representatives in determining the most appropriate educational
pathway.

Moreover, one of the fundamental principles of international law is the principle of priority of more fa-
vorable norms. According to Article 41 of the Convention on the Rights of the Child, if national legislation
or other international obligations of a state provide for higher standards of protection of the child’s rights,
those standards must prevail. In legal doctrine, this principle is interpreted as the requirement to implement
the most favorable solutions in the best interests of the child in each specific case [23]. It is particularly rele-
vant to the realization of the right to education. If the national education system offers several forms of in-
struction, priority should be given to the one that meets best the child’s interests and ensures the fullest reali-
zation of their rights.

Discussion

The Standard rules on the equalization of opportunities for persons with disabilities were adopted prior
to the CRPD. The UN General assembly approved these rules in 1993, and they represented a significant in-
ternational document. They sought to establish a coordinated approach to ensuring the rights of persons with
disabilities, including in the field of education. These Standards underscored the imperative to transition to-
wards an inclusive educational framework. However, they acknowledged that during the transitional phase,
special education institutions could assume a pivotal role in preparing students for further education within
the general education system. It can be extrapolated from the provisions of the document that special educa-
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tion should not be considered a final or permanent solution, but rather should be oriented towards gradual
integration into an inclusive educational environment. Paragraph 6.8 underscores the following: it is impera-
tive that the quality of special education meets the same standards and requirements as general education and
that there is a close link between the two [24]. The fundamental principle underpinning the agenda is the eg-
uitable allocation of educational resources to students with and without disabilities. It is acknowledged that,
in certain instances, special education may constitute the optimal educational modality for specific categories
of students. A comparable approach is delineated in the legal positions of the Committee. In particular, it
emphasized that if full implementation of inclusive education is not feasible in the immediate future, states
parties must ensure the continuity of educational services and provide alternative educational programmes.
This wording reflects a realistic and flexible approach to building an inclusive system that takes into account
the varying degrees of readiness and resource availability of education systems in different countries.
Moreover, the Committee on economic, social and cultural rights acknowledges the admissibility of specific
forms of education in General comment No. 13, “The Right to Education”. Paragraph 33 states: in certain
circumstances, the establishment of separate educational systems or institutions for groups defined in
accordance with the category specified in Article 2(2) should not be considered a violation of the Covenant
[25]. This provision serves to affirm that the existence of specialised forms of education does not, in itself,
contradict international obligations, provided that the principles of non-discrimination and equal access are
observed.

During the course negotiations on the draft CRPD, the issue of the admissibility of the parallel existence
of general and special education systems was actively discussed [26]. Maintaining the capacity for both sys-
tems to function was proposed, with consideration given to the needs of children with severe sensory and
multiple impairments. Conversely, there was a demand to recognize inclusive education as a universal mod-
el, within which reasonable accommodations and specialized support measures are provided. Following eight
rounds of negotiations, on 13 December, 2006, the UN General assembly formally endorsed CRPD [27;
439]. Consequently, the right of persons with disabilities to education was enshrined as an international legal
norm. This standard was further developed in the 2014 resolution of the UN Human rights Council and then
in General comment No. 4, published by the Committee in 2016. Paragraph 40 of the document is of particu-
lar relevance in this regard, as it explicitly states that the maintenance of two parallel systems general educa-
tion and special (segregated) education is incompatible with the provisions of the Convention. The Commit-
tee recommended that states reallocate financial and material resources in favour of inclusive schools, gradu-
ally reducing institutionalised forms of education.

Nevertheless, during the period under review, scientific approaches to inclusive and special education
remained ambiguous. For instance, Hellahan and Kaufman proposed a model of a continuum of educational
services in their study. This model posits that the education system should vary from full inclusion to special
programs depending on the individual needs of students. The authors emphasized that it is impossible to edu-
cate all children with disabilities exclusively in an inclusive environment without adequate support [28]. In
contrast, other researchers emphasized the imperative for comprehensive coverage of all students by general
education schools, perceiving any form of isolation as a transgression against human rights. Consequently,
the notion of “supportive schools” emerged as a response, with the objective of mitigating social isolation
and enhancing the quality of inclusion. The concept of “reasonable accommodation” as an element of ensur-
ing the right to education began to be defined in scientific and legal literature. Also, an inclusive education is
a universal system that recognizes the uniqueness of each learner and removes barriers to learning. The role
of special education is transforming as it should support inclusion by promoting the creation of an accessible
and equitable educational environment that reflects the values of equality and is consistent with SDG 4 [29].
These debates continue to be relevant in the contemporary academic field. Of particular importance are the
recommendations of the UN with regard to Germany. The Committee proposed a gradual reduction in the
number of special schools to promote integration. It also emphasized the need for legislative and policy-level
guarantees ensuring that mainstream schools admit children with disabilities without obstacles and in ac-
cordance with their own preferences [30]. In this context, the key point lies in the phrase “in accordance with
their preferences”, which reflects the child’s right to freely choose their mode of education, emphasizing
their autonomy in the learning process.

The issue of the relationship between the right to inclusive education and parental rights became a sub-
ject of criticism from certain organizations during the debate over the ratification of the CRPD in the United
States. As Arlene S. Kanter notes, opponents of ratification expressed concern that the “best interests of the
child” standard set forth in Article 7, as well as the provisions of Article 24 on the right to inclusive educa-
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tion, might undermine parental autonomy in making decisions about the education of their children with dis-
abilities. In particular, the Homeschooling legal defense association argued that the CRPD would restrict the
right of parents to determine the form and setting of their child’s education. However, according to Kanter,
such concerns are unwarranted, as the Convention is aimed at protecting the rights of children with disabili-
ties themselves, rather than interfering with parental authority and it does not override national regulatory
mechanisms in the field of education [31]. The right of the child to express their own opinion, which is en-
shrined in Article 12 of the UN Convention on the Rights of the Child, emphasizes two key concepts. Firstly,
it recognizes the uniqueness of the child’s personality and ability to make decisions. Secondly, it acknowl-
edges the potential risks associated with excessive freedom, highlighting the need for balance in decision-
making processes that consider the best interests of the child [32].

Conclusion

A legal analysis of Article 24 of the CRPD and General Comment No. 4 allowed for the identification
of both conceptual contradictions and practical limitations in global efforts to transform educational systems.
Based on the conducted research, the following conclusions can be drawn:

First, inclusive education should be viewed not only as a pedagogical goal or a direction of public poli-
cy but also as a protectable individual human right. Such a status imposes legal obligations on States Parties
to the CRPD for the progressive realization of an inclusive educational system that ensures accessibility,
quality, and individualized support for all learners. At the same time, the text of the Convention does not ex-
plicitly prohibit the existence of special schools, which grants states a certain degree of flexibility in adapting
their systems, taking into account local capabilities and social, cultural conditions. It is essential to empha-
size that the quality of special education must meet the same standards and requirements as general educa-
tion to ensure equal opportunities for all learners, regardless of their individual characteristics. Second, de-
spite the fact that General Comment No. 4 promotes a model-of a unified inclusive system, its categorical
rejection of the parallel existence of special education and the limitation of parents' roles in choosing the
form of education raise a number of legal and ethical questions. In particular, the principle of the best inter-
ests of the child a cornerstone of both the CRPD and the Convention on the Rights of the Child should be
interpreted to consider both the child’s opinion and the informed position of parents or legal representatives.
Ignoring this balance could lead to a reduction in the effectiveness of parental involvement and an inability
to meet the complex individual needs of children with disabilities. Third, the implementation of inclusive
education requires considering the national context and systemic transformation. The example of the Repub-
lic of Kazakhstan demonstrates that formal legal reforms including constitutional guarantees, national strate-
gies, and amendments to the Law “On Education” must be accompanied by tangible improvements in infra-
structure, staff training, and the implementation of inclusive practices. In countries with transitioning educa-
tion systems, inclusive and special education should not be viewed as opposing forces. Instead, they should
be coordinated to ensure flexibility, non-discrimination, and equal educational opportunities for all children.
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A critical legal analysis of General Comment No. 4 on Article 24 (Education)...

H. CaiipaHKpi3bl

«MyreaekTep KYKbIKTapbl Typajiab» KonBeHuusinbiH 24-0a0b1na (bisiMm Oepy)
KATBICTHI Ne 4 ;KaJINbl ecKepTiere KYKbIKTBIK ChIHU TAJAay

Maxkamana bipikken ¥Yarrap YHBIMBIHBIH «MyrenekTepaiH KYKBIKTapsl Typansl» KoHBeHIMSHBIH 24-
0aOBIHBIH TYCIHAIPUTYIH XOHE KOJIAHBUTYbIH €peKIle Ha3apfa aja OTBIPHIN, HMHKIIO3UBTI OuliM Oepy
KYKBIFBIH KaMTaMachl3 €Tyre KaThICThl XalbIKApalblK >KOHE YITTHIK KYKBIKTBIK HETi3Jep TalJaHFaH.
3epTTeyaiH 0acThl MaKcaThl — MHKIIO3UBTI Oi1iM Oepy *KyHeciH KaJbIITACThIPy KOHIHAETT MEMIICKETTEpAiH
KYKBIKTBIK MiHJIETTEMENEPiHiH ayKbIMbI MEH CHIATBIH 3epieney. 3epITey XalbIKapalblK KYKBIKTBIK
KyKarTapiasl, OHBIH imiHAe bipikken ¥Ynrrap YHBIMBIHBIH MyrefekTepaiH KYKbIKTaphl >KOHIHJETi
KOMUTETTIH Ne 4 >kalmbl eCKepTyiH calbICTBIpMalbl KYKBIKTHIK Tajlgay XKoHe HHTepIIpeTalysiay oficTepiHe
cyiieHeni. ApHalibl OimiM Oepy MekeMenepiH TpaHchopManusulay SkKoHE aTa-aHajap, 3aHAbl OKUIIepHIiH
OanaHbIH OUTIM aly HBICAHBIH TaHAAYJIArbl POJiHE KATHICTHI KYKBIKTHIK JKOHE iC JKY3iHJeri KaHIIbUIBIKTap
KOpCETUIreH. 3epTTey HOTIDKeJIepl HHKIIO3MBTI OimiM Oepyai TeK IIefarorvkanblk HeMece QJIEYMETTIK
TYKBIPBIMIIaMa PETiHAE €MeC, COHBIMEH KaTap KOpFallyFa THIC KEKe aJlaM KYKBIFbI PETiHIIe TaHy KaKETTiriH
nmonenaeiai. Makanaga WHKITIO3UBTI KOHE apHaibl OUTiM Oepyli KYKBIKTHIK TYpPFBIIA YHIECTipy, COHAai-aK
OanaHBIH MYyJAZeNepiH ecKepe OTHIPHIN, OeliMaenreH OiuTiM Oepy OpTachlH KaNbINTACTHIPY KaKETTiri
JKOHIH/IET1 YCBIHBIC JKkacaabl. HKII03Ms apHaiibl OiTiMre TOJBIK OajaMa peTiHae emec, O0iim Oepy xyieciH
©3apa TOJBIKTEIPATHIH Oip 0eJIiK peTiHe KapacTHIPBLTYHI KepeK.

Kinm ce30ep: nHKmIO3Ms, OUTIM aly KYKbBIFBI, apHaiibl OimiM Oepy mekemenepi, «MyremexTep KYKbIKTapbl
Typanbsly KOHBEHIMS, WHKIIO3MB OuLTiM Oepy KYKBIFBI, 0ala KYKBIKTaphl, «bajla KYKBIKTapbl TypabD»
KonBeHiust, 6anaHblH €H jKaKChl MYJIEC, epekiie OUTiM Oepy KaKeTTUTIKTepi, aaM KYKBIKTaphbl.

H. CaiipaHKbI3bl

Kputnuyecknii npaBoBoii anajin3 o0mero kKommenrapus Ne 4 k crarbe 24
(O6pa3oBanne) «KKoHBeHIIHM 0 IPaBaX HHBAJIHIOB)»

Hacrosimast craTbsl MOCBSIIEHA aHATIHM3Y MEXIYyHapPOAHBIX M HAlMOHAIBHBIX NPABOBBIX PaMOK, PEryIHpYyIO-
KX TPaBO Ha MHKIIO3MBHOE 00pa3oBaHMe, C 0COOBIM aKIIEHTOM Ha TOJIKOBAHWE W NPHUMEHEHHe CTaThu 24
Kongeniuu o mpasax uaBaauaos Opranusaimu O0bequaEHHbIX Hanuit. Llens vccnenoBanms 3akiroyaeTces B
OIIpEe/IeNICHNH XapakTepa U 00bEMa IOPHANYECKHX 0053aTENbCTB IOCYJapcTBa 10 CO3/IAHMI0 MHKITIO3MBHOM
cucTeMbl 0Opa3zoBaHus. B paboTe MPUMEHSIOTCS METOJBI CPaBHUTEIBHO-TIPABOBOTO aHANM3a W MHTEPIIpeTa-
I[N MEXAYHAPOJHBIX IPABOBBIX JIOKyMEHTOB, B dacTHocTH OOmero 3ameuanus Ne 4 KomureTa mo mpasam
nHBanHn0B Opranmsanun OO0beamHEHHBIX Hanmit k ykazanHoit Konsenumu. McciemoBaHne BBISBISET Kak
IOpUANYECKUe, TaK ¥ TPAKTHYECKUE TPOTHBOPEUHs, OCOOCHHO B BOMPOCAX TPaHC(OPMAIMHU CIIEIHATBHBIX
00pa3oBaTeNbHBIX YUPESKACHUH U ONPENeNCHNs] PO poauTeNel mpu BeIOope GopMbl 0Opa3oBaHHs I pe-
66nka. [TomydeHHbIEe pe3ysIbTaThl 0OOCHOBBIBAIOT ITOJIXOJ], COTJIACHO KOTOPOMY MHKIIIO3MBHOE 00pa3oBaHHE
ClIelyeT paccMaTpuBaTh HE TOJHKO KaK MeIarornueckyo WIH COLMAIbHYIO KOHIIETIIMIO, HO U KaK HHANBHIY-
aJlbHOE NIpaBo. B 3aKitoYeHue CTaThy MpecTaBlIeHa PEKOMEHAALUS 0 HEOOXOJUMOCTH MIPABOBOIO COIJIACO-
BaHUS MHKJIIO3UBHOTO M CIEHHAIBLHOTO 00pa30BaHus, a TAKKe CO3/IaHMUs aJalTHPOBaHHOH 00pa3oBaTeNbHOIM
Cpensl B HAWIIy4IINX MHTEpecax peO&HKa. MHKIMO3MS DOoIDKHA MOHMMAThCS KaK B3aHMOJIOMONHSIOMNIN 3i1e-
MEHT MHTETPHPOBAHHOM CHCTEMBI 00pa30BaHUs, a HE Kak IIOJHAs albTEPHATHBA CIIEIHAIbHOMY 00pa3oBa-
HHIO.

Knrouegvie cnosa: MHKIIO3WS, PaBo Ha o0Opa3oBaHue, CrieHalbHbIC 00pa3oBaTeNbHbIe yupexeHus, KoH-
BEHLMS O MpaBax MHBAIMIOB, IPAaBO Ha MHKIIO3MBHOE 0Opa3oBaHue, mpaBa peOEHKa, KoHBeHIMs 0 mpaBax
peO&HKa, HauTy4IIre HHTepeckl peO&HKa, 0coOble 00pa3oBaTebHbIC MOTPEOHOCTH, PaBa YeIOBeKa.
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