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Du0coPpcKue U PeJTUrHO3HO-ITHYECKHE ACMEKTHI IPAB HHTE/LIEKTYAJbHOM
COOCTBEHHOCTH

B cTaTthe paccMOTpeHBI BOIPOCH! 9BOMIOIMY HHTEIUIEKTYaIbHOH COOCTBEHHOCTH B COBPEMEHHOM OOIIECTBE U
MPOaHATN3UPOBAHEL ee GHIOCOPCKHE M PEMTHO3HO-ITHIECKHE acTIeKTEl. BHIMaHNe yaeneHo IpoucXoskie-
HHIO aBTOPCKOTO IpaBa. MHTeIIeKTyallbHas COOCTBEHHOCTh UMEET 3HAYUTEIBHOE 3HAYECHHE, MMOCKOJIBKY 3a-
IIUIIAeT MHTEIUICKTYaIbHbIC TOCTHKCHHS, BIUSIOIINE HA MHOXKECTBO aCIIEKTOB KH3HH, H MOJKET paccMaTpH-
BaThCs KaK MPOSIBJICHUE KOJUIEKTUBHOT'O Pa3yMa 4eloBeyecTBa. JTa cdepa 0XBaThIBACT BaKHEHIINE 001aCcTH,
CIOCOOCTBYIOIINE Pa3BUTHIO U Onaromomyduio obmiectsa. ITo3ToMy Iu1st KakAoro, KTo BOBJEUEH B oOImecT-
BCHHBIC OTHOILICHUS, BAYKHO aKTHBHO B3aHMO/ICHCTBOBATH C MHTEIUIEKTYaIbHONH COOCTBEHHOGTBIO 11 obec-
ne4yeHus cOOCTBEHHOTO Iporpecca U pocta. Ha ceroqusmmHuii 1eHp npeIpHHAMAICEIIONEITKY 00BSICHUTD,
HPOAHAIN3UPOBATh U YTBEPAUTh CUCTEMY HHTEIIEKTyalbHOH coOCTBeHHOCTH. OnfaKo ®IH yCMiHus oka3a-
JMCh HefocTaTouHbIMU. HecMOoTps Ha cylecTBOBaHUE ONpeieIeHHH, 001IecTBOBCE ellfe, He 10 KOHIIA IIOHHU-
MaeT, 4TO TaKoe MHTEIUIEKTyalbHast COOCTBEHHOCTh U KaK 3 (eKTHBHO pabopaThmB 3101 chepe. B Takux yc-
JIOBUSIX CJIOKHOCTb M YHHKAJIBHOCTh 3TOH (POpPMBI COOCTBEHHOCTH yacTo HE\yuuThmBatorcss. OCHOBHAS Lieib
JAHHOTO HMCCIIEIOBAHUS — MIPOAHATM3UPOBATh B3IUIAABI YUCHBIX M MBICHAUTENCH\HA HHTEIUIEKTyanbHYIO CO0-
CTBEHHOCTb M ITOHATH MacIITabbl 1 HEOOXOAMMOCTh HAYYHBIX YCUIIHIII/CE PA3BUTHS.

Knroueevie crosa: cOOCTBEHHOCTbD, PENUTHs, HClaM, 3THKa, GHoGedusi, nHTEIIeKTyanbHas COOCTBEHHOCTB,
ABTOPCKOE MPABo.

Beeoewnite

B coBpeMeHHY0 10Xy MHTErpalii TyX@BHAS COOCTBEHHOCTD, H3BECTHAS C JIPEBHOCTH, CTaJIa BaXKHBIM
SIBIICHUEM JIJIsl HHOPMAIIMOHHOTO 00IecTBay B CBs31 ¢ 3THM B MCCIIEIOBAHUM WHTEIUIEKTYAIBHOW COOCT-
BEHHOCTH TMOSBHJIOCH HOBOE HAIIPABI€HME, — JIMYHbIC TMpaBa HHTEIUIEKTYyalbHON COOCTBEHHOCTH.
J.®. babenko orMedaeT, uTo «(hungeeeKoe MOHNMaHue COOCTBEHHOCTH 3aKJIFOYACTCS B HAXOXKICHUH JTHY-
HOCTHOTO CMBICIIA B 00BEKTAX, ¢ KOTOPEIMH B3aUMOJICHCTBYET YEIIOBEK, TO €CTh B UJCATBHOM MPOJAOJIKCHUN
WHAWBUIYAJILHOCTH U JIMYHOCEU|B OKPYIKAIOIINX «00BEKTax» (COLMAIbHBIX OTHOLICHUIX )». HOBBIN moaxo
K QunocodckoMy MBIIIICHNUTQ, B\€TPaHE, CBS3aHHBIM C MOPAIBHBIMHU MTPaBaMH, MPHUBET K TOMY, YTO MOpaJlb-
HbIC MPaBa CTAIM PaceMaTpUBATHCA KaK CMOCOO MOHMMAHHS KOHIEMIIMKA COOCTBEHHOCTH, BKIFOYAs BCE €¢
(dopmbl. Borpoc o 4ipaBesg0OETBEHHOCTH Ha MPOU3BENCHHS U HHPOPMAIHIO OCTACTCS AKTYyalbHBIM JJIS HUC-
cnenopareseit. OHAKO, B AMOXY COLMOKYJIBTYPHOMH TNI00ATU3aI[MH, KOTJIa MEHTaIbHAsE COOCTBEHHOCTD SIBJISI-
€TCs KJIIOYEBBIM acleKTOM Mepexoa K 00IIeCTBY 3HaHUM, BOZHUKAET BOIPOC O COOTHOLIEHHUH COOCTBEHHO-
CTH Ha AyXOBHbIC [IEHHOCTH U COOCTBEHHOCTH Ha 3HAHUS, UHTEIUIEKT W nHpopManuio. TOJIbKO, peluB 3TH
BOIIPOCKI, MOKHO OYyJIET YCTaHOBUTH MEXaHU3MbI ()OPMHPOBAHHSI CMBICIIOB, TPUMEHHMbIEC K U3yUCHHUIO Mpa-
Ba COOCTBEHHOCTH Ha JyXOBHBIE IIeHHOCTH [1].

Kak ormeuaer M. Kabaii: «ABTOpcKOe mpaBo SBIAETCS OAHUM M3 CaMBIX IPEBHUX MHCTUTYTOB B 00-
JIACTH UHTEJUIEKTYaIbHONH cOOCTBEHHOCTHY. [I0OHATHE aBTOPCKOTO MpaBa BO3HUKIIO B TO BPEMsI, KOTJa YMCT-
BEHHOE TBOPYECTBO CTAJI0 O(GOPMIIATHCS KaK OT/AENbHOE HalpaBicHUE. B aHTHYHBIE BpeMeHa, Hampumep,
OCY’KAAJIOCh 3aMMCTBOBAaHUE YY)KMX NPOU3BEACHUH, Jake C HE3HAUNTENbHBIMA W3MeHeHusiMHU. B JlpeBHei
I'pennu cymecTBOBall 3aKOH, COrJIACHO KOTOPOMY OPUTHMHAJIbHBIE TEKCThI IPU3HAHHBIX MBEC JOJLKHBI OBUTH
XPaHUTBCS B apXUBax A KOHTPOJS MX COXPAaHHOCTH IMpH MOCTaHOBKe criekTakieil [2]. [lpu Hammanu pas-
JUYHBIX POTHBOPEYMBBHIX HHTEPECOB, KACAIOIMXCS MHTEIUIEKTYaJIbHOIO TPY/la, HOSBISIETCS MpodiiemMa orl-
peneneHus mpaB Ha UHTEIICKTYaIbHYIO JAESITeNbHOCTh. TakuM 00pa3oM, aBTOPCKOe MpaBo chOpMUPOBATIOCH
Ha (QoHE mporpecca YMCTBEHHOM NEITETLHOCTH M HEOOXOIUMOCTH IIpaBoBoro peryimupoBanms [2]. Jlo He-
JTABHETO BPEMECHH TOHSITHE «UHTEIUICKTYaIbHAs COOCTBEHHOCTBY HE UMEINIO YeTKOTO ompeneineHus. Tem He
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MeHee, yxe Oosiee 500 neT Hazax B EBporie 3Ta ¢hopMa COOCTBEHHOCTH HAXOIUIJIACH TIOJT 3alITUTON U KOHTPO-
JIeM 3aKOHa.

Curyanus ObICTPO MEHSIETCS, U TPAJAULIMOHHEBIE «BEYHBIE IIEHHOCTH», TAKHE KaK 30JI0TO M MaTepHaib-
HbIC OJlara, OTXOJAT Ha BTOpoH miaH. C pacmpoCTpaHEHUEM MHTEIUICKTYaTbHOW COOCTBEHHOCTH MHUP BCTY-
MaeT B 310Xy WH(GOPMAIIMOHHONW PEBOIONNH, TI€ MHTEIUIEKTYAIbHBIH TPyl CTAHOBHUTCS BEAYIEH MPOU3BO-
JUTENBHOW CHJIOM, WIparollell Ba)XXKHYIO pOJb B 3KOHOMHUYECKOM H COLMAIbHOM pa3Butuu. HayuHo-
TEXHUYECKUH MPOTPECC U HYXk bl 00IIECTBA TIOPOKIAIOT HOBBIC OOBEKTHI 3alIUTHI, TAKUE KaK MPOTrPAMMHOE
o0ecrieueHue U TOIOJIOTUSI UHTETPAIBHBIX cXeM. TpauInOHHBIE 00BEKTH aBTOPCKOTO MpaBa TAKKE IBOJIO-
[IMOHHUPYIOT, MTOJIHOCTHI0 HHTETPUPYAICH B HH(POPMALIMOHHYIO CpEeLy M yTpaunBas CBOM MPHUBBIYHEIE (DOPMBI.
MeicnuTensHas AeITeIbHOCTh TIOCTOSTHHO Pa3BUBACTCS, JEMOHCTPUPYS KaK KOIIMIECTBEHHBIC, TaK U KadecT-
BEHHBIE U3MeHeHus [3].

Memoowl ucciedosarnus u UCMOYHUKU

CoBpeMeHHas HayKa aKTHBHO HIIET HOBbIE METOIbI U HHCTPYMEHTHI JIIs pabOThI C OTPOMHBIM Pa3HO-
obpasueM ucTouHHKOB. Ha manHOM sTame HabIr01aeTes H3MEHEHNE apaurM B COIHATBHBIX HayKax, C aK-
LIEHTOM Ha MEXIUCHUIUIMHAPHBIN noaxon. MccnenoBanus B 00JIaCTH UCTOPUKO-PEIIUTHOBEIYCCKUX aCTICK-
TOB MHTEIUICKTYaJlbHONH COOCTBEHHOCTH B HMICJIAME M CBETCKOM OOIIECTBE TPEOYIOT AHANHM3a M MOHUMAaHUS
MHOJKECTBA PA3JINYHBIX SBJICHUI. DTO 00CTOATEIBCTBO 00YCIOBINBAET HEOOX0UMOCTE,\ IPUMECHEHUS IITHPO-
KOT'O CIIEKTPa METOJIOB M3 TaKUX 00JIacTei, KaK UCTOPHS, PEJIMIHs, PaBo, IKOHEMUKA W Guocodus. B cra-
The MPUMEHSAETCS CHHTE3 Pa3IMYHBIX UCCIECOBATENLCKUX MOIX0M0B. OCHOBHOI MOIXO0/ MO3BOIHI HCCIIE-
JIOBaTh MEXaHU3MbI PEATH3aIlUN U PA3BUTHE MPAB MHTEIUICKTYaTbHOW COOCTBEHHOCTH HA OCHOBE OITBITA 3a-
pyOexHbix ctpaH. [IpoBenen ananu3 GuiIocohCKUX U PETUTHO3HO-IPAECOKMX acleKToB. PaccMoTpeHbl Ma-
TepUaJTbl UCCIICIOBATENEH, KAaCAIOIUeCs HHTEIUICKTYaIbHON COOCEBGHHOCTH B MCIIaMe U 3aKOHOJATENbCTBE
Pecniy6nuku KaszaxcraH, a mociie1oBaTeIbHbIN 01X0/] TOMOF OEPCHCIHTh CTEIIEHb 3aIllUThI TPaB HHTEIUICK-
TyaJabHON COOCTBEHHOCTH. [IpoaHaTM3UpOBaHbl PaOOTHI, AaHHBIC W 3aKOHOAATEIBHBIC aKTHI, CBA3AHHBIC C
BOMPOCAMH HHTEUICKTYaIbHOW COOCTBEHHOCTH.

Oobgyarcoenue

IIpexxne yeM mccnenoBaTh KOHIENIMIO HHTEIUIEREYAIbHON COOCTBEHHOCTH, HEOOXOIMMO PACCMOTPETh
BOIIPOC O COOTHOIIIEHHUH JIYXOBHOTO W MaTepPHaIBHOTO, a TAKXKe 00lee MOHUMaHne COOCTBEHHOCTH B TPyAax
W3BECTHBIX YYEHBIX-KJIACCUKOB. EcCiN TOBOpPHTERO KIIACCHMUECKHX TPYyAax B 00JACTH PENUTMOBEICHHUS, TO
M. BebGep B cBoeii mupoxko u3BectHoOi, pagore 1905 roga «IIpoTecTanTckas 3THKA U IyX KalUTAIN3May pac-
KpbUI TPAaKTUYECKOE BIMSHUE PETUTHMy(ITPOTECTaHTH3MA) HAa B3aMMOCBA3M KamuTanui3ma. CoriacHo u3y-
YeHHOMW JuTeparype, Ha 3anajae 3HAUYSHHE PeNIMTun, 0cCOOEHHO MOPAJIM M 3TUKH, CTaJ0 HPOU3BOAHBIM H 3a-
BHCHUMBIM OT 3KOHOMHYECKO, IPON3BOANTENBHOCTH. IHBIMU CIIOBaMU, €CITU LIEHHOCTH U IPUHUMAJIKCh B TO
BpEMsi, TO 3TO ObUIM LIEHHOCTH,\MMeoII[ie MaTepHalibHy0 OCHOBY. [1o MueHMI0 uccnenonateins [1.d. baden-
KO, B pabotax Mapkca u JHreibca QYHKIIMOHUPOBAHHUE YSIIOBEYECKOIO PA3BUTHS MOJAPOOHO aHATM3UPYETCS
Ha OCHOBE B3aMMOCBS3M)MEHAY COOCTBEHHOCTHIO U MOKA3aTESIMU PEIUTHO3HOTO U MAaTE€PUAIbHOTO Pa3BU-
THSI, YTO XapakTepHOMIIs padoT Mapkca u Ourenbca [1]. HemaTtepuanbHas CTOpoHa KU3HH HE MOJydHIIa
CYIIIECTBEHHOT'O OCBENICHUS B Tpyaax camoro Mapkca. [ Takux mbicouTeneid, kak Bragumup CepreeBud
ConoBbeB, «punocodckoe 3HaUCHHE COOCTBEHHOCTH 3aKJII0UACTCS B MI€ATbHOM MPOJOJDKEHUH JINYHOCTH B
Bemax». 1lo ero MHeHHIO, €Clii 4eJOBeK JIMILIEH BCEX JYXOBHBIX OOraTcCTB, OH HPEBPAIIAETCS B «IIyCTYIO
00050uKy». [103TOMy, 9TOOBI KUTH MOATMHHON U MOJTHOLIEHHOW KU3HBIO, HEAOCTATOYHO UMEThH «S51», HY’)KHO
ele ¥ UMETh «4TO-TO cBoey. [1o ero MHEHHIO, 3J10 00IIecTBa 3aKIII0YAETCS HE B JINYHOW COOCTBEHHOCTH WJIH
HaCJIEICTBEHHOM OOraTcTBe, HE B paclpelelieHUH TPyAa U HEe B pa3induy MaTepHalbHBIX 0Jar, a B «IOJIH-
apxXum», B JIO)KHOM IOHMMAaHWM HCTHHHOTO TOpsAKa OOIIecTBa, B YCTAHOBJIEHWM MaTe€pHH Ha BBICIIEM
YPOBHE M B SKOHOMHYECKOH «moiuapxum». OHa 3aKII0YaeTcs B COKPAIEHUH IPYTHX BHUIIOB IEATEIHHOCTH
KaK cpecTBa MoryueHus npuosum [1].

Huxkonait AnekcanapoBuu bepaseB BrickasbIBalCsl O COOCTBEHHOCTH KaK O CYLIHOCTH, UMEIOLIeH ay-
XOBHBIM XapakTep, a He MPOCTO MaTepUallbHbIA. B cBoel KHure «HenoBek M MAllMHA» OH HUCCIEAYET, KaK
HKOHOMHMKA BIHSET Ha YEJIOBEUECKOE CYIIECTBOBAHME U MTOTYEPKUBAET, YTO IKOHOMHUKA, XOTS U HEOOXOAMMa
Ui QYHKLIMOHUPOBAHHUS OOILECTBA, HE ABJSIETCS OCHOBHOW IEIbIO JKU3HU. bepasieB akiieHTupyeT BHUMaHUeE
Ha TOM, YTO UCTHHHBIM CMBICI KU3HU HE CBA3aH UCKIIOYHUTEIBHO C MATEPUANBHBIMH aCIIEKTaMH M 4TO Iy-
XOBHOE COCTOSTHHE OKa3bIBaeT BJIMSHUE HA SKOHOMUYECKHE OTHOIIEHHS B OOIIECTBE.
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Hpyrue nccnenosateny, Takue kak ['ycras [lner, nzyyaroT cienuduky coOCTBEHHOCTH 4epe3 IpU3My
3a/1a4 ¥ JINYHBIX Ka4eCTB, HEOOXOMUMBIX [UIS PETyIUpOBaHMs 3THX oTHomeHui. Cepreit bynrakos, B cBOIO
ouepens, mpeodpaszyer mpobieMy COOCTBEHHOCTH W3 COIMAIBHON W 9KOHOMHYECKOW IUIOCKOCTH B dTHYE-
CKyI0 M AyxoBHYI0. EBrenuii e PobepTu, aHanmu3upys colraibHbIe U IICUXOJIIOTHYECKHE (aKTOPhI, MOoI4ep-
KHBAET, YTO MICUXOJIOTHYECKHE SBICHUS CIeNyeT OOBACHATH C TOUYKH 3PEHUS CONUATHHBIX H OMOIOTHIECKIX
ycioBuil. BrimsiHue penuruno3Horo mMojepHu3Ma Ha ¢GMIOCO()CKHE TEUYEHWsS, TaKhe KaK dK3UCTCHIINAIH3M,
couuansHoe xpuctuanctBo lllecroBa u bepasesa, a Takxke ¢punocodus enunenus: Gnoperckoro nu Opanka,
TaKXKe UMeeT 3HAUNTeJIbHOE 3HAUCHHE.

Paboter bynrakosa, ne Pobeptn, Makca Bebepa u ['eopra 3ummenst cTaqu OCHOBOH JUIS TIETIOCTHOTO
MOIX0/a K M3YUSHUIO COOCTBEHHOCTH. B COBpEMEHHBIX MCCIIEZIOBAHUAX, TAKNX KaK padoTel Dpuxa ColoBb-
eBa, Bragumupa ®odanosa, FOpus laBeinoBa 1 Muxaniaa AHTOHOBa, OBUT Pa3BUTHI MOJICIIM SKOHOMHYE-
CKOTO WH/IWBHJIA U UCCIIEAOBAHBI BOIIPOCHI PEIMTHO3HON M COMMAIbHONW COOCTBEHHOCTH. DTH UCCIEAOBAHUS
CIOCOOCTBOBANIM CO3J]AHUI0 KOMITIEKCHOW MOJEINH, OXBATHIBAIOUIEH pPa3lWYHBIE acCHeKThl COOCTBEHHOCTH
[1].

HccnenoBanusi B 001aCTH HHTEIUIEKTYaIbHON COOCTBEHHOCTH peAKO (HOKYCUPYIOTCs Ha Guiocodekux,
HMCTOPUYECKUX W PENUTHO3HBIX aCIEeKTaX, a TakKe Ha CPABHEHWU PEIUTHO3HBIX H CBETCKUX 3THYECKHX
HOPM. BONBIIMHCTBO YYEHBIX KOHICHTPUPYIOTCS Ha MHTEPIIPETAMN Pa3IMYHbIX POPM COOCTBEHHOCTH, OC-
TaBJISAA CPABHUTEIIBHBIN aHAIH3 B CTOPOHE.

E.I'. KocxxernHa oTmMe4aet, 4To COOJIIOZCHNE 3TUUYECKUX HOPM B KOHTEKCTe, MHPEe/ICKTyaqbHONH coOCT-
BEHHOCTH MOXET CHU3HUTh PHUCK BO3HHKHOBEHHS TPYIOBOH HCKIFOUUTEILHOCTM, B'TaKUX 001acTsIX, KaK MH-
HOBalMM W u300peTeHus. [Ipu M3ydeHnn MeXIyHapOJHBIX STHUECKUX HPAKTHK, CBSI3aHHBIX C WHTEIUICKTY-
aNBbHOM COOCTBEHHOCTHIO, CIIEAYyEeT 0OpaTUTh BHUMAaHNE Ha TaK Ha3hBAeMBIC MOpaJbHBIE MMpaBa. JTH MpaBa
OTpaXkaroT OOIIECTBEHHBIN MHTEPEC B 3all[UTe MHTEUIEKTYyabHBIX MPON3BEACHNN M OCHOBAHBI Ha MPEAIIO-
JIOKEHHH, YTO MHTEIUICKTYallbHAs IPOAYKIHSI CIYKUT HE TOLKQJIMYHBIM HHTEpecaM, HO U OoJiee IIMPOKUM
0OIIIECTBEHHBIM IIEIIAM [4].

[Ipu paccMOTpeHUH HHTEIIEKTYyaabHOTO TpPYAa, KaK COOCTBEHHOCTH C PEIUTHO3HOW TOYKU 3PEHHS
MOJKHO 3aMETHUTb, YTO B TPAJUIMOHHBIX PEIUTHIX CYHIEETBYIOT CXOKUE MOJXOJIBI K PETYIMPOBAHUIO TAKHX
BOMPOCOB. B OONBIIMHCTBE PEIMTHO3HBIX YUCHUH BOPOBCTBO PACCMATPUBAETCS KaK HApYIIEHHE MOPAITbHBIX
HOPM ¥ 3THUYECKHX MPUHIUIOB. JTHU HOPMBI HE YCTAPEBAIOT M OXBATHIBAIOT BCE ACIEKTHI YEIIOBEYECKOH
KHU3HH, BKJIIOYasi BOIPOCHI MHTEIIEKTYaIbHOU COOCTBEHHOCTH.

HcnaMckuii MOJIX0J K WHTE/UICKTYajibHOWNEOOCTBEHHOCTH CIIY)KUT HPUMEPOM TaKOW PEITUTMO3HOM
orieHKH. [10cKONbKY HEBO3MOXHO OXBATMTH BCE PEIIMIMU B OJTHON CTaThe, COCPEAOTOUMMCS Ha UCIIaMe, yuu-
THIBasl, YTO 3HAYUTENbHAS YaCTh HacelCHus Ka3zaxcTaHa, 1aXKe eClIM U He MMPAKTHUKYeT aKTUBHO, OTHOCUTCS K
CYHHHTCKOMY XaHa(hUTCKOMY Ma3x@0y-

MHeHne UCIaMCKHUX YYEHBIX OMAHTEIICKTYyalbHON cOOCTBEHHOCTH paszHuTcs. OnHa TpyIa CUUTaeT,
YTO MIAPHAT OTPaHUYHMBAET HPABOCOOCTBEHHOCTH TOJHKO MaTepHaIbHHIMH OOBEKTaMH, Ha KOTOpbIE Bia-
JIENBIIBI UMEIOT TIpaBa. JpyrueyydeHple IpU3HAI0T UHTEIUIEKTYAIBHYI0 COOCTBEHHOCTh U YTBEPKIAIOT, UTO
€CIT YeJIOBEK 3aTpafiilIM9HEe BpeMs WIH PECYpChl HA CO3JaHWE KHUTH WM HAyYHOTO OTKPBITHS, TO OH
MMeeT UCKITFOUUTENBHOC PABO PACTIOPSKATHCS Pe3yIbTaTaMU CBOCH NEATENbHOCTH H TONIYYaTh OT HUX BHI-
rogy. OHU IPUBOIAT NPUMED, YTO B UCIIAMCKON TPaJWLMH, €CIIM BEPYIOLIUHA 3aHs I MECTO B MEUETH paHbILIe
JPYTUX, OH UMEET NMPaBO HE OCBOOOXK/IATh 3TO MECTO. TaKKe CTOUT OTMETHTh, YTO Ha VcnaMckoM KoHrpecce
o pukxy B 1984 roxy B Kyseiite Obliia BeiHECeHA (DeTBa O MPU3HAHUN WHTEIUICKTYaIbHOW COOCTBEHHOCTH,
onupasich Ha MPUBEAEHHBIN Xaauc [5].

B ncnamckoi HCTOPHH 3aIiiTa HHTEIJIEKTYyalbHOW COOCTBEHHOCTH Y MHHOBAIIMI paccMaTpUBaIach Kak
KITFOYEBOM acleKT MCiIaMcKoro mpasa. Mcnamckue ydéHble W FOPUCTBI MPU3HAIN BaXKHOCTH OXPAaHBI IPaB
n3zo0peraTeneil 1 TBOPLOB. PaHHue nciaMckue o01ecTBa BEICOKO EHUIIM 3HAHUSI 1 HOBATOPCKUE UIEH, UTO
CIOCOOCTBOBAJIO CO3JIAaHMI0 MEXAaHM3MOB JUIS 3aIllMThl MHTEJUIEKTYaJbHOH coOCTBeHHOCTH. IIpuHIMITBEI
CTpaBeJIMBOCTH, YECTHOCTH U YBKEHHS K WHIWBUIYaTbHON N300pETATENBHOCTH JIEXKAT B OCHOBE KOHIICTI-
LUK WHTEJUIEKTYaIbHOW COOCTBEHHOCTH B HCIAMCKOM paBe, IpuaaBast 3Toi chepe 3HAaUUMOCTb U 3aIUTY.

YroObl MOHATH MO3ULMIO HCJIaMa OTHOCHTENBHO 3aIlWTBl MHTEIUIEKTYalbHOM COOCTBEHHOCTH, BAYKHO
paccMOTpeTh ero MoJXo/| K ONpe/IeieHuI0 COOCTBEHHOCTH B 1ejioM. Kak MycynbMmaHe, Tak U 3amajHble yaé-
HBIC pa3paboTaIi pa3IMYHbIC ONpPENEICHHsI MOHSATHS «COOCTBEHHOCTHY, YTOOBI MPEIOCTABUTh ICHOE TIPEJI-
CTaBJICHHE O TOM, YTO MOJAPa3yMeBaeTCs MOJ STUM TEPMHHOM. B apaOCKoM sI3bIKE CIIOBO «COOCTBEHHOCTHY
MEPEBOJUTCS KaK «ajlb Mall», @ €r0 MHO)KECTBEHHOE YHCJI0 — «aJlb aMBajiby. DTOT TEPMHUH MPOUCXOTUT OT
apabCKOTo I1arojia «Majiay», KOTOPBI 03HaYaeT «HAKIOHATHCS» MM «CKIIOHATHCS». TakuM 00pa3oM, «ajb
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Mam» OyKBaJbHO O3Ha4aeT TO, YTO HAXOAMTCS TMOA KOHTPOJIEM U BIaJCHUEM KOTo-mnbo, Oyap To dusnde-
CKO€ MMYIIIECTBO WM HHOH 00BEKT [6].

C uciaMCKOH TOYKH 3pEHMSI aBTOPCKOE MPOU3BEICHUE MPENCTABISIET COOOH IIEHHOCTh, aHAJIOTUYHYIO
«Maiy», 4TO O3HAYaeT, YTO OHO MOXKET OBITh MPEIMETOM CAETKH MM KOHTpakTa. TakuMm oOpa3om, WHTEI-
JIEKTyaJIbHasi COOCTBEHHOCTh CUMTAETCS] MMEIOIIEH 3HAUMMYIO LIEHHOCTh 1 MOXKET MCIIOJIb30BaThCSI B paMKax
JOTOBOPHBIX OTHOIIEHUH. Kpaka MHTENIeKTyaabHO COOCTBEHHOCTH pacCMaTpUBACTCA KaK HapyllIEeHHE, 3a
KOTOPOE MOKET MOCJIe0BaTh HaKa3aHue, BKIIoYas JUIIeHnEe cBOOOIEI [6].

BnusiHue ucaaMcKuX NPUHIMIIOB HA COBPEMEHHBIE 3aKOHBI 00 MHTEIJUIEKTYalbHOW COOCTBEHHOCTH 3a-
METHO B Pa3HBIX MPABOBBIX CHCTEMax Mo Bcemy mupy. [Ipumepom moxker ciayxuth Jom mymnpoctu (baitr
anp-XWKMa), OCHOBaHHBIN xanudom amp-MamyHoMm B 820-e ronsl B barmane. Ota mcmamckas OubiamoTexa
coJiep)kaia LIEHHbIE MaTepualibl, 0COOEHHO MO (HUIOCO(PUH, KOTOPHIE HMCHOJIB30BANMUCH B TEOJIOTUYECKUX
cnopax. Tpyzabl nepeBOAUINCH U THUPAKUPOBAINCH, U BXKHO OTMETHUTh, 4TO MH(pOpManus 00 aBTopax ocra-
Bajlach JOCTOBEPHOM U HE NCKaXKaach. DTO CBUIETENILCTBYET O CYLIECTBOBAHUN CHCTEMbI aBTOPCKHX IIPaB B
HCJIAaMCKOM MHpE Jia’Ke B T€ BpEMEHA B O TOM, YTO JIIOAH OBLIN OCBEIOMIICHBI O MPaBUIIaX 3TOH 00IacTu.

B Asre 188 Cypsl bakapa Cssmennoro Kopana rosopurcs: «He mpucBanBaiite He3aKOHHO UMYIIIECTBa
IpyT Apyra W HE MOJKYyMaiTe cyneil, 4yToObl HAaMEPEHHO MPHUCBOUThH YaCTh COOCTBEHHOCTU APYTUX JIOACH
TpCIIHBIM ITYTEM». OTOT AT MMOAYCPKUBACT, YTO MMPHUCBOCHUEC YYIKOI'0 MMYUICCTBA JTFOOBIM HE103BOJICHHBIM
[IapHAaTOM CIIOCOOOM CUMTAETCS HAPYIICHUEM.

IL.H. IOmmaHoB oTMeYaeT, YTO TEPMUH «UMHTEIUICKTYyanbHasi COOCTBEHHOCTBY OXBAaThIBACT [Ba BUIA
gacTHOM coOcTtBeHHOCTH: 1. Ocsizaemas cOOCTBEHHOCTb, Takasi Kak TOprogagsmapka win kaura; 2. Heocs-
3aeMasi COOCTBEHHOCTb, KOTOPasl BKJIIOYAET B ce0sl 00BEKTHI aBTOPCKOT@\ IIpaBal TaKMe Kak HayqHbIE TEOPHU
WK U300peTeHus B BUe UICH, XpaHsamuecs B pasyme yuéHoro [7] 4OBMaHOB yTBepKIaeT, YTO €ciid co0-
CTBEHHOCTh OTHOCHTCS K TIEPBOMY BHIY, TO €CTh K MaTepHaIbHOWCOOCTBCHHOCTH, KaK JO3BOJICHHOH MoIe-
JIM, TO YEJOBEKY MPEAOCTABISACTCS MPAaBO BIAIETh €10 M PACIOPsDKATHCS €10, BKIIOUYAs WCIONB30BaHUE MU
npoaaxy. ['ocynapcTBo B TakoM ciiydae 00s3aHO 3allMIIATh ST NpaBa U 00ecreyrBaTh BOZMOKHOCTD pac-
MOPSDKATBCS COOCTBEHHOCTHIO, @ TAKXKE 3alpellaTh MQCIRATEIBCTBA HA Hee co cTopoHsl apyrux. IL.H. FOm-
MaHOB oTMe4aeT: «ToproBasi Mapka SIBISETCS MaTepHANLHOU IEHHOCTHIO B MCJIaMe, TIOCKOJIBKY OHa OTHO-
CHUTCS K TO3BOJICHHOH IIIapHaTOM TOPToBie» [7].

Jloka3zaTenbCTBOM JaHHOTO IMOAXOAA SIBISIETCS XaflC, B KOTOpPOM Npopok Myxamman ckazair: «Kro
MEPBBIA CAeNan 4To-TO, 3TO MPUHAIISKUT eMym (xaauc ot MOH Jlayna, cuuraercst «cinadbIM», TO €CTh HE
OCHOBHBIM). DTOT XaJUC MOJITBEPKIACT, YFOECHMIUEIIOBEK CO3/Iall, IEPEBEN MIIM HAIKCall YTO-TO, OH UMEET
MIPaBO CUUTATH 3TO CBOMM NPOU3BEACHUEM. DTO TaK)Ke OTHOCHUTCS K paboTaM, IJie aBTOPHI CIOIb3YIOT aHa-
3 1 00001meHne, coorupas nHGopmMarlg ' PopMyITUpyst COOCTBEHHBIE BHIBOJIBL.

Ecnu sxe yMCTBEHHBIH KarmuTadl QTHOCUTCS KO BTOPOMY BHIy COOCTBEHHOCTH, KaK, HapuMep, Hay4dHast
TEOpHsI WITH HJIes, KOTOPYIO Biafeel,elie He N30T MMCbMEHHO MM HE 3amucall, OHa OCTaeTCsl YaCTHOU
COOCTBEHHOCTBIO BIIafIeTibliay Biiafemer umeer npaBo NpoaaTh A0 WM 0O0yYUTh IPYTUX, €CJIM OHA UMEET
LEHHOCTb B HciaMe. [IpnegdToM, YeI0BeK, MOIYYUBLUIMKA 3Ty HUACI0 MO HIAPUATCKUM IPUYMHAM, MOXKET HC-
MOJIB30BaTh ee 0e3 OFpaHUuCHHY, YCTAaHOBJICHHBIX MEPBBIM BJIaJIENIbIIEM, COTJIACHO 3aKOHAM IIapHaTa.

Taxoe >xe mpaBWfO MPUMEHSIETCS] K KaXJIOMY, KTO IPHOOPEN KHUTY, JUCK MIIM KacCeTy C MHTEIUIEKTY-
JIBHBIM COZEPIKaHUEM, Oy 1b TO HAy4YHOE WM JuTepaTypHoe. Kak u B ciiyyae ¢ 4TeHHeM U HCIIOJIb30BaHUEM
nH(pOpMaIH, YEIIOBEK UMEET MPaBO KOMUPOBATh, MPOAABATh WM JAPUTh ATOT Marepuaa. OIHAKO MPUIIH-
CBIBaTh HAYYHOE MPOM3BENICHHUE JPYTOMY aBTOPY HE Pa3pelaeTcs, HOCKOIBKY 3TO CYMTAETCS JOXKBIO U MOJI-
JIEJIKOM, UTO B IIapHaTe ABISAETCS 3alpETHBIM [7].

KoHnuemnyst aBTOpCKOro mnpapa, OpUEeHTUPOBAHHAS Ha 3aIIMTY MPaB co3/1aTeliell U aBTOPOB, UMEET TIIy-
OoKmne KOpHHU B IIPpU3HAHUHN HHTeHHeKTyaJIBHOfI CO6CTB€HHOCTI/I B UCTOpHUHU HCJIaMa. AKHCHT Ha OXpaH€ IIpaB
COOCTBEHHOCTH, BKJIIOYAsi MHTEIJICKTYaJIbHYI0 COOCTBEHHOCTh, OTpakaeT OoJiee MMUPOKUE MPUHLMIIEI CIIpa-
BEJIMBOCTH, 3aKPEIUICHHBIE B HCIAMCKOM Y4eHuH. McToprueckas AMHAMUKA TPaB WHTEIUIEKTYAIbHOW cO0-
CTBCHHOCTHU B MCJIaM€ NPOAOJIKACT BJIIMATH HAa COBPEMEHHBIC NUCKYCCUH O BAXXHOCTH IMPU3HAHUA U 3alTUTHL
WHTEJUIEKTYaIbHBIX TBOPEHUI 1 HHHOBALUH.

CeroaHs AOCTHKEHUS B 001aCTH MHTEIUIEKTYalbHOM AEATEIbHOCTH — MBICIN M UAEU — CTaHOBSTCA
BaXXHEUIITUM YCJIOBHUEM IIpOrpecca CTpaHbl, IPEBOCXOJA IO 3HAYUMOCTHU TPAAULINOHHBIC ITPUPOAHBIC PECYP-
cel. B oTtimume ot MpEABIAYIIUX 310X, KOTrAa MaT€puaibHbIC PECYPChI ObLIIN TJIABHBIMU (baKTOpaMI/I, COBpC-
MEHHOE OOILECTBO CTABUT MHTEIUICKTYAIbHBIA KOMIIOHEHT Ha IEPBOE MECTO, MOCKOJIBKY OH OKa3bIBaeT 3Ha-
YUTeNbHOE BIMsAHUE Ha pa3BuTHe. Kak ormeuaer I'. CakeHKBI3bI, «Ha paHHUX 3Talax pa3BUTHUsA oOlIecTBa
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pe3yAbTaThl MHTEIUIEKTYIbHON AEATENILHOCTH HE PACCMATPHUBAIHNCH KaK CAMOCTOSITETIbHBIE OOBEKTHI IIPaBO-
OTHOIIEHUH [8].

WnTemextyanbHas COOCTBEHHOCTS SIBJISIETCSI HEOTHEMIJIEMON YacThIO COBPEMEHHOI'O MHPa, U €€ HCTOKH
MO>KHO TIPOCIIEAUTH 10 ApeBHUX BpeMEH. Hampumep, B AHTHUHON ['periuu cyiecTBOBaIN NPUBUIIETHH, BbI-
nmaBaemble 3a m3o0perenus. CornacHo uccienosarento B.B. [lyboneny, B [Ipesaem Pume yxe B V Beke 10
H.3. MOJKHO HaWTH YIIOMUHAHUS 00 MHTENJIEKTYaJIbHOH COOCTBEHHOCTH. B ncTopruuecknx marepuanax onu-
CaHbl ciay4yal Kpakl MHTEIJIEKTYalbHBIX MPOU3BEACHUN BO BpEMs JHUTEPaTypHBIX COPEBHOBAaHUH B AJek-
cauapuu [9].

Uccnenosarens I'. PeliHonbac onpeaenseT HHTEUIEKTYalbHYI0 COOCTBEHHOCTh KaK «TE€PMUH, HCIIOJb-
3yeMbIil JJI1 ONMCaHUs [IPOM3BEIECHUM yMa, TAKUX KaK MPOU3BEICHUS UCKYCCTBA, KHUTH, PUIbMBL, (GopMy-
761, 300peTeHns, My3blka U IPYTrue MPOLECCHl, CO3JaHHbIC WM NMpUHAIJIekKAlIne OAHOMY YeJIOBEKY HIIN
rpymnme gonei». CeroaHs MHTEICKTYaIbHBIH KanuTall 3allMIIEH Pa3indyHbIMU (OPMaMH IPaBOBOM OXpa-
HBI, TAKUMH KaK aBTOPCKOE IPaBo, IaTEHTHI U 3aKOHBI O KOMMEPUYECKOH TailHe.

Peiinonpc Taxoke oTMeuaet: «3akoH 00 aBTOPCKOM TIpaBe 3allHIacT MPOU3BEICHUS HCKYCCTBA, KHUTH,
(UIBMBI 1 MY3BIKY; TTATCHTHBIM 3aKOH OXpaHIET M300pETCHHUS; a 3aKOH 0 KOMMEPUYECKOH TaiiHe 3aIliuIiaeT
nHpopMaLuio. 3aKOHOAATEIBCTBO 00 aBTOPCKOM IIpaBe, MaTEHTaxX U KOMMeEpYecKoil Taiine BMecTe GpopMu-
pPYeT KOMIUIEKCHBIA CBOJI 3aKOHOB, PETYIUPYIOIIUX BOMPOCHI BIaJCHUS HWHTCIUICKTYaNbHOW COOCTBEHHO-
cteio» [10].

WHpIMHM CTIOBaMH, NPUHLMUIBI M OOLIMH XapaKkTep KOHLENIWU MHTEUICKTYAIBHOW COOCTBEHHOCTH CO-
XPpaHWIHNCh C IpeBHUX BpeMeH. OHUM M3 CaMbIX PaHHHUX JTOKYMEHTOB, IIPU3HAIOIINX PE3YJIbTaThl TBOpUE-
ckoro Tpyaa, ovuia [eknapanus Benernuanckoi PecriyOmivku 1474 rona; COmiaCHO 3TOMY JOKYMEHTY, U30-
OpeTaresib ONPENEIeHHOr0 BUAa TPAHCIOPTa MMEN HCKIYUTENbHEE WPABO 3ampeliaTh APYTUM IPOU3BO-
IUTH TaKyl0 CUCTEMY B T€UeHHe aecsaTu et [11].

ITo muenuto uccaenoparens A.FO. O6opckoro, B XVII u XVl Bekax B EBporie ObIJI0 TPUHITO MHOXE-
CTBO 3aKOHOB, MPEIOCTABISIIONINX aBTOPaM MPHUOPUTETHBIC IIPaBa Ha paclopsbKeHHEe CBOMMH M300pETeHUS-
MHU.

Uccnenoparens E.B. Bagynuna oTMedaeT, 4TO MEPBBIM, 3HAYMMBIM HCTOUHUKOM B 00J1aCTH WHTEJUICK-
TyaJbHOI cobcTBeHHOCTH cTan OpuTtanckuit Craty®KopolieBsl AuHb 1710 T0oz1a, B KOTOPOM OBLTH YCTaHOB-
JICHbI MIPOLIEAYPHI 3aLIUTHl aBTOPOB OITyOIMKOBAaHHBIX"MPOU3BeAeHUH Ha cpok 1o 14 nert. Ilo ee nanHbIM, B
1793 romy Bo @paHiuy ObLT MPUHAT MEPBBIA 3AKOH 00 OXpaHe aBTOPCKUX IMPaB, MPEJOCTABIISIOIINAN aBTO-
paM UCKIIIOYHMTENBHOE TIPAaBO Ha MyOJIMKALO CBOMX MPOM3BEJCHUN MPH )XKU3HU H B TeueHue 10 jet mocie
cmepty; B 1810 roxy ObuT IpUHAT CTAEYT ©0 U3aHUK U aBTOPCKOM COOCTBEHHOCTH, a B 1864 roay BCTynuio
B CHJIy HOBOE IOJIOXKEHHUE O CTaTyTe JNTePaTypHON COOCTBEHHOCTH. AHAJIOTHYHbIE HOPMBI OBLIIM BBEICHBI B
[pyccun B 1794 roxy. UcTopuiecKrg/iCTOUHUKHN MTOKa3bIBAIOT, YTO CPOK JAEUCTBUS UCKIIOYUTEIHHBIX TPaB
MTOCTETIEHHO YBEINYHUBAJICS.

bagynuna taxxe npuBQIMT AAHHBIE O TOM, 4YTO B MTanuu nepsble HOPMBI 00 aBTOPCKOM IpaBe ObLIH
ycraHoBJeHbl B 1826 rony, B Capiimanu u Asctpun — B 1846 rony, B benerun — B 1814 rony, B 'onnan-
mun — B 1796 ronyf B Mexeuxe — B 1871 rony, B Benecyane — B 1880 roay, 8 CILIA — B 1790 roay, B
Ucnannn — B 1834 refly (€ 1879 rona B Mcnanuu npenocTaBieHO UCKIIIOYUTENBHOE IPaBO HacIeTHUKAM Ha
cpok 80 ner). MaTepechHd, uto B JlaHWU UCKIIIOYUTENIbHBIE TPaBa aBTOPOB ObUM Npu3HaHbI ¢ 1741 mo 1857
roa. bagynnna Taxke yka3pIBaeT, UTO B TAaKUX CTpaHax, Kak I'penns u PyMbIHUS, TiepBas 3amuTa aBTOPOB
OCYIIECTBIISUIaCh HE B PaMKax I'PakJIaHCKOTO0, a B paMKax yroJIOBHOTO mpasa [12].

CaMm TepMHUH «HHTEJJIEKTyallbHasi COOCTBEHHOCTBY BIIEPBBIE ObLT MCTONIB30BaH B 1769 rony B u3naHuu
The Monthly Review. Coriacuo B.B. J[ybozeny, TepMHUH «HHTEIIEKTyalbHBEIE MPaBa» OBLT MPEACTABIEH
Tonbko B KoHIEe XIX Beka E. ITukapom. Xotsa tepmuH nossuwicad B XIX Beke, OH CTajl aKTUBHO MCIOJIb30-
Batbcs nuuib B XX Beke [13].

3HaYMTENBHBINA Mporpecc B 00JacTH MHTEIUIEKTYalIbHOM COOCTBEHHOCTH Habmogaercs: ¢ koHna XIX
Beka. BaxxHpIMU 3Tamamu cranu npuHsaTHe [laprkckoll KOHBEHIMH MO0 OXpaHe MPOMBIINUICHHOW COOCTBEH-
HocTH B 1883 rony m bepHCKOI KOHBEHLIMHN MO OXpPaHE JINTEPATYPHBIX U XyA0KECTBEHHBIX MTPOU3BEICHUN B
1886 rony.

ITo muenuio B.B. /lybozaena, 3HaunTebHOE BIMSHUE OKa3ano M Mampuackoe cornamenne 1891 rona,
KOTOpOE TOJIOKMJIO HAadajo CHCTEME MEXTyHapOTHOW PETHUCTPAIH MpaB MHTEIUIEKTYaIbHOM COOCTBEHHO-
ctu. B 1893 roay Ilapmxkckas u bepHckas koHBeHIUHN Obutn 00bennHeHbl B OObeJMHEHHBII MEXAyHapOI-
HBIN CEKpeTapHar M0 OXPaHe MHTEIUICKTYyaJbHONH COOCTBEHHOCTH, KOTOPBIA CTal MpEaIiecTBEHHUKOM Bee-
MHPHOM OpraHm3aIuu uHTeImekTyanbHol cooctBeHHocT (BOMC), cozmannoit B 1970 roxy. BOUC cero-
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JIHSI UTPaeT KIIYEBYIO POJib B OPraHU3allK paboThl SKCIIEPTOB B Pa3IUYHbBIX 00IaCTIX MHTENJICKTYalIbHON
COOCTBEHHOCTH.

B xonTekcTe nHM)OPMAITMOHHOTO O0IIECTBA 3HAYCHNE WHTEIUIEKTYaIbHONH COOCTBEHHOCTH CTPEMUTEh-
HO pacTeT U MPOA0JIKAET OCTaBaThCS akTyallbHOU TeMoil. [l0aToMy B JaHHOM CTaThe paccMaTPHUBAIOTCS pas-
nudHble GUIocoCcKue, NCTOPHYECKHE U PETUTHO3HBIEC aCTIEKThI MPOUCXOXKICHUS HHTEIUIEKTyallbHOW co0CT-
BEHHOCTH [9].

A.1O. O6opckuii ormedaeT: «CoBpeMEHHOE TIOHATHE “UHTEIUICKTYallbHass COOCTBEHHOCTh KaK 0OBEKT
MPaBOBOH OXpaHbl CHOPMHUPOBAIICS B MUPOBOH MpakTHKe nociie CToKronbMckoi koHpepeHuu 1967 rona,
rae Oputa mognucana KonBeHws, yupeansmas BeceMupHyo opraHu3anuio HHTEIEKTYalTbHOW COOCTBEHHO-
cTH. JTa opraHu3amus aeiicteyer B cucreMe Opranmzannn OOvennHeHHBIX Haruil u BeITONHSET (pyHKINH
pETUCTpalry U COACHCTBUS B OXpaHE M YIPABICHUN HHTEIUICKTYalIbHONH COOCTBEHHOCTHIO Ha MEXIYHApOI-
HOM ypoBHE». Baxxno nomuepkayTh, uro BOUC urpaer kimo4deByto posb B ONMpPENelIeHNH 3a/1a4 U CTaHJap-
TOB B 00JIACTH HHTEIUIEKTyaTbHOW COOCTBEHHOCTH.

Kak ykazano B m. 8 cT. 2 CTOKroJbMCKOM KOHBEHIIMH, MHTEIUIEKTyallbHOE UMYIIECTBO OXBAaTHIBAET,
MpeX/ie BCEro, JUTEPaTypHbIC, XyI0KECTBEHHBIE U HAyYHbIC MPOHM3BEICHHS, HCIOTHUTEILCKYIO ACATENb-
HOCTH apTHUCTOB, 3BYKO3AIlMCH, PaJiHO- U TEIEBU3NOHHBIC Tepenadd, W300pETeHHs, Hay9HbIE OTKPBITHA,
MPOMBIIIJICHHBIE 00pa3Iibl, TOBAPHBIC 3HAKU U JIPyrHe OOBEKTHl. DTH KaTErOpuH MOJICKAT OXpaHe U pery-
JUPOBAHUIO B paMKaxX MEKIYHAPOJHOTO TIPABOBOTO IOJIS, YTO TIO3BOJISIET 00QCTIEHNTE BAIINTY U CIIpaBe |JIH-
BOE YMpaBJCHHUE PE3yJIbTaTaMH WHTEJUIEKTyanbHOW aestensHocTH [11; 20-26]. BwmadHoli craTthe MOXHO
3aMETUTh, YTO TIOHATHE MHTEIUIEKTYaIhHOTO TPY/Aa, KaK MBI YIIOMUHAIN PAHEey PACIINpsETCs OT Oonee y3-
KHX IIPEJCTaBICHUH, CYIIECTBOBABIINX B APEBHHUX HUBHIM3ANMAX. CTaHOBUEES OYCBHIHBIM, YTO MUD JIBH-
KETCSI B MHTEIUIEKTYalIbHOE TIPOCTPAHCTBO, T/E 3alllNTa U yIPABICHIAC PE3WIbTATAMI TBOPUECKON EATENb-
HOCTH TIPHOOPETAIOT BCe OObIiee 3HAUCHHE.

OmnpeneneHne «MHTEIUIEKTYaNbHAsi COOCTBEHHOCTH» 0OpesiQ YeTKHE OuepTaHHs W OBbLJIO pea30BaHO
Ha MpaKTHKE B pa3InyHbIX cTpanax. B Pecmybnmke Kazaxcran tepMUH «MHTEIUIEKTyalbHAs COOCTBEHHOCTE)
Hayajl akTUBHO UCIIOJIb30BAaThCSl B HAYYHOM KOHTEKCTe B Haualie 1990-x ronos. B HezaBucumom Kazaxcrane
3alUTa UHTEIEKTYJIbHOW COOCTBEHHOCTH CTasia HOBOMM Ba)KHOU cepoii roCcyJapCTBEHHOTO YIIPaBICHHSI
[8]. B cr. 125 . 3 I'pakaanckoro koxekca Pecryidonuki) Kazaxcran ot 27 nekabpst 1994 rona ¢ usmene-
HUsAMU OT 22 ntonst 2024 rona 1aHO CIeAyIolIee ONpeNeiieHne HHTEIUIEKTyallbHOU coOCTBeHHOCTH: «B ciry-
Yasx W B HOPS/IKE, YCTAHOBJICHHBIX HACTOSIIHM KojiekcoM 1 MHBIMU 3aKOHOJATENTbHBIMU aKTaMH, PU3HACT-
sl ICKITIOYHUTENILHOE MPaBO TPaXKIaHUHA W JOPHINUECKOTO JINIA Ha Pe3yIbTaThl HHTEIIIEKTYILHOU TBOP-
YEeCKOMU JIeATENIbHOCTH W MTPUPaBHEHHBIE, K HUIM)CPEICTBA WHAUBHyaTH3aIH IOPUIUIECKOTO JIUIA, TPOAYK-
WU GU3NIECKOTO WIIH FOPUANYECKOTO JMIIA; BHIMONHAEMBIX UMH paboT wiu ycryr ((GUpMEHHOE HauMeHO-
BaHUe, TOBAPHBIN 3HAK, 3HAK OOCITYSKUBAHUS U T.IL.)».

B cienyroniem nyHKTe49TOM CEagbu yrouHseTcs: «VICHoiap30BaHHUE pE3ysbTaTOB HHTEIIEKTYyaJIbHON
TBOPYECKOW JEATENHFHOCTH W CPENCTB WHANBHYyaTU3AI[UH, KOTOPhIE MOTYT OBITh OOBEKTOM HCKIIOYHTETh-
HBIX TIPaB (MHTEIUIEKTYAIBHON \€00CTBEHHOCTH), MOXKET OCYIIECTBIATHCS TPETHUMH JIMIIAMHU TOJIBKO C COTIa-
CHsl IPaBOOOJIAATCHN.

OTH TIOJOKEHISOTPAKAIOT COBPEMEHHOE COCTOSHHE TIPaBOBOM cuctembl Kazaxcrana B cdepe MHTEN-
JeKTyaJlbHOU coOcTBeHHOCTH. KazaxcraHckas cuctema co3aaia yCIoBHS Ui HAAJISKaIIEH OXpaHbl MIPpaB Ha
WHTEJUIEKTYalbHbIE PE3YJIbTaThl, YTO CBUJIETEILCTBYET O BBHICOKOM YPOBHE IMPABOBOI'O PETYJIHPOBAHUS B
naHHOW obnactu. OHAKO MCCIENOBAHUS U PAa3BUTHUE MPOJIOIDKAIOTCS: HOBBIE OOBEKTH MHTEIUICKTYaIbHOM
CcOOCTBEHHOCTH BO3HHMKAIOT, & CIIOCOOBI MX MCIOIb30BAHMS U 3aIUTHl MOJIEPHUZUPYIOTCS.

CoBeplIeHCTBOBAaHHE MEXaHH3MOB 3aIIUTHl HHTEIIEKTYalIbHONH COOCTBEHHOCTH — 3TO HENPEPHIBHBIH
MpoIiecc, KOTOPBIN CYIIECTBEHHO BIHSIET HA CTATYC CTPaHbl Ha MEXAyHapoJaHOH apeHe. D deKkTrBHAs 3a-
LIMTA MHTEJJICKTYaIbHBIX IPaB CIOCOOCTBYET Pa3BUTHIO HAYYHOTO OMBITA, KYJIBTYPHI, JINTEPATYPhl U UCKYC-
CTBa, a TAK)XKe IPUMEHEHHUIO HAyYHO-TEXHUYECKUX AOCTHKECHUN U MEKAYHAPOJHOMY OOMEHY.

Pesynvmameot

OnHUM U3 KITIOYEBBIX YCIIOBUH Mporpecca HalWid SBISETCS He M300MINe IPUPOIHBIX PECYPCOB, a pe-
3yJIBTATHI Y€JIOBEUECKOW MYAPOCTH, HJIEH U OCHOBAHHBIC HAa HUX M300peTeHus. B oTiauune oT mpenpaymx
3MO0X, KOTJ]a MaTepualibHble pecypchl ObLIM PEIIAIOIIUM ITOKa3aTelieM, CEeToIHs BCE Oolblliee 3HAUSHHE TTPH-
00pEeTar0T MBICIUTENBHBIC U aHATUTHYECKHE (PaKTOPhI, OKA3BIBAIOIIUE TIIO0ANBLHOE BIMSIHAE HA Pa3BUTHE
obmiectBa. Ha paHHMX 3Tamax oOIECTBEHHOTO MPOrpecca pe3yibTaThl HHTEUICKTYalbHOTO Tpy/Ja HE pac-
CMaTPHUBAIHCH B KAYECTBE CAMOCTOSTEIIFHOTO 00BEKTa MPaBOOTHOMICHUH [2].
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CH0BO «MHTEIIEKT» 0003HaYaeT YMCTBEHHYIO ACATENFHOCTh U MBIIUICHUE, KOTOPBIMHU YEJIOBEK 3aHU-
maetcs. Kak ormeuaer M. Kabaii: «Vcxoast U3 3TUMOJNOTHH JaHHBIX CIIOB, MBICTUTENbHAS JIEATENHHOCTD
IpencTaBisieT coboi 0co0yro (GopMy aKTHBHOCTH YEJIOBEKA, OCHOBAHHYIO Ha €0 YMCTBEHHOH AEATEIIBHO-
cti. B oTeuecTBeHHOH nuTEparype oHa 0003Ha4YaeTCs KaK ,,JyXOBHBIH TPyA™ WIH ,,JyXOBHOE MPOU3BOJCT-
BO‘, B OTJIUYHE OT ,,MaTEPUAIIBHOTO MPOW3BOACTBA', HAIIPABIECHHOIO HA CO3J]JaHWE MaTepUalbHBIX LIEHHO-
crei» [2].

Ora TpanchopMmanys B NOHUMAaHUM HHTEIUIEKTYalbHOW COOCTBEHHOCTH MOMYEPKUBACT €€ pacTyliee
3HAa4YeHHE B COBPEMEHHOM MUpe. Miem M MHHOBALMU CTaHOBSTCS OCHOBOHM AJISI AOCTHKEHHUS Iporpecca H
071aroCcOCTOsIHUS, YTO AEJAeT 3aIlUTY MHTEJJICKTYaJlbHBIX [IPAaB BaXKHOM [UIS Pa3BUTHUS OOILIECTBA U SKOHO-
MUKH.

PerynupoBanre WHHOBAIIMOHHOTO MpoOrpecca SBISAETCS HEOTHhEMIIEMON YacThlO TOCYAapCTBEHHOH TO-
JUTHKA COBPEMEHHBIX CTpaH. DTOT BaXKHBIN MHCTPYMEHT HAaIpaBlieH Ha oOeclieueHrne CTaOMIBHOTO U cOa-
JAHCHPOBAaHHOI'0 MAaTEPUAILHOIO POCTA, & TAK)KE Ha MOBBILICHNE KAYEeCTBA JKU3HHU YePe3 CO3JaHUE BO3MOXK-
HOCTEeH JJI ITOBBIIIICHUA KOHKypeHTOCHOCO6HOCTI/I 3KOHOMUKH. OZ[HI/IM N3 KIIFOYEBBIX ACII€KTOB 3TOI'0 IIpO-
Hecca SBJISIETCS. CTAHOBIICHUE M Pa3BUTHE PHIHKA WHTEJUIEKTYAIbHOW COOCTBEHHOCTH, a TaK)KE KOMMeEpIHa-
JU3anys HaydHBIX padoT U uaeH.

B coBpeMeHHBIX YCIIOBHSX WHTEIUIEKTyalbHasi COOCTBEHHOCTh CTAaHOBHUTCA BCE QoJice BaXKHBIM (akTo-
POM Pa3BHUTHS CTPaHbI BO BceX cdepax. IPPeKTUBHOE YIPABICHUE U 3alIUTaNHECIIIOKTYaIbHBIX MIPaB CIT0-
COOCTBYIOT CO3JaHHI0 WHHOBAIlMOHHOW Cpelbl, KOTOpas, B CBOIO OYEPCHb, WEIOCOOCTBYET HAy4HO-
TEXHUYECKOMY IMPOrpeccy, PasBUTHIO KyJIbTYPbl M UCKYCCTBA, a TAKOKE YJYWHEHVIO KadecTBa JKU3HU. JTO
Kacaetcsi He Tonbko PecryOnmku KazaxcraH, HO W Bcex CTpaH MHpa, €TpeMsHlinXcsi K MHTErpaluy B TI10-
0aJbHYIO SKOHOMHKY M YKPEIUIEHHIO CBOMX MO3ULIMN Ha MEKAyHApOAHOM apene [14].

Bele ObUT IPOM3BEACH aHANM3 IO MOHSATHIO MHTEIUICKTYyadbHROTO/Tpyaa. Taxke HE0OXOOUMO OTMe-
TUTH TIPO TPoOeEITb, KOTOPBIE CYIIECTBYIOT B oOmecTBe. A.1Q. @00pckuii otmMedaeT: «OLeHnBas COBpEMEH-
HO€ COCTOSIHME PBIHKA WHTEJUICKTYaJIIbHOW COOCTBEHHOCTH, MPUXOJAUTCS KOHCTATUPOBATH, YTO OH TOJIEKO
Haydan ¢popmupoBatbes. [IpolieMa moaroToBKU KagpoB B{CHEPE YpaBieHUsI HHTEIIEKTYalIbHOM COOCTBEH-
HOCTBIO TaKKe ocTaercsi HepenieHHoW. OcoOeHHO aKTyalibHBIM CTAHOBUTCSI OTKPBITHE HOBBIX 00pa3oBaTelib-
HBIX TIPOTPaMM MOJO0HOTO TpoQuis B pa3ndHbIX,BYy3ax» [11; 20-26]. Hccnenosanue, nposegeHHoe M.
Kabaii, moguepkrBaeT BaKHbIE aCIEKThI, KaCAOLIHEC HAPYILIEHHs aBTOPCKHX IPaB U IPOOJIEM B UX 3aLIUTE.
Ha ocHoBe ero paboTbl MOJKHO BBIAETUTH HECKOJILKO KIIIOUEBBIX MOMEHTOB:

1. Hapymenus aBropckux mnpas: HaubeicespacnpocTpaHEHHbIC HAPYIIEHHUS aBTOPCKUX MpaB BKIIIOYA-
0T UCIIOJIb30BaHNE OOBEKTOB 0€3 COQIBEICTBYIOLIETO pa3pelleHHs OT MpaBoodaasaTesnsi. OTO MOXKET Mpo-
SBISITbCS B ()OpME HE3aKOHHOTO KOIHPOBAHTISL, PacHpOCTPaHEHHs, BOCIIPOM3BEICHHUS WM IIyOJIUYHOIO Je-
MOHCTpPUPOBaHUs Mpou3BeneHuid. OTeYIcTBUE NaHHBIX 00 aBTOpax TpyJa TAaKKe SBISETCS CEphE3HBIM Ha-
pYIIEHHEM, TaK KaK 3TO MOXET HpHBESTH K JIMIIIEHUIO aBTOPOB MIPU3HAHUS MX 3aCIyT U MpaB Ha MPOU3BEJIe-
HHE.

2. Hepmocrarounas peanu3aliyis 3aKkoHOAaTeIbCTBA: HecMOTpst Ha TO, UTO IEHCTBYIOIEE 3aKOHOAATENb-
CTBO COJAEPKHUT JOCFATOUHYIOsPETIaMEHTAIIMIO JJISl 3AIUTH aBTOPCKUX M CMEXKHBIX IPaB, Ha MPAKTHUKE HE
BCE BO3MOKHOCTH, 3QJI0KEHHBIE B HOPMAax IpaBa, peaau3yIOTCs AOJKHBIM 00pa3oM. DTO MOXET OBITh CBA-
3aHO C HECKOJIbKUMH (DAKTOpaMu, TAKUMH KaK:

o HeB(i)(l)eKTI/IBHoe IMPaBONPUMEHCHHUE. B HEKOTOPBIX ClIydadX MEXaHU3MbI 3allIUTHI IIpaB MOT'YT 6BITI)
Hea(pPeKTHBHBIMU H3-32 HEJOCTATOYHON aKTHBHOCTH TpaBooOjagaTesnell B 3alliTe CBOUX IMpaB MU H3-3a
c1aboii pabOTHI MPAaBOOXPAHUTEIHHBIX OPTaHOB;

® OTCYTCTBHE OCBEJIOMIICHHOCTH: HEAOCTATOK MH(OpMAKMU U OCBEJOMIIEHHOCTH CPEIX LIMPOKOil 00-
LIECTBEHHOCTU M OM3HEC-COOOMIECTBA O CYIIECTBYIOIIMX MIPaBax U O0S3aHHOCTSAX MOXKET NMPHBOAWUTH K Ha-
PYLIEHHUIO aBTOPCKUX IIPaB,

® [POOJEMBI C JOKA3aTeNbCTBOM: MPOOJIEMBI ¢ TIPEJIOCTABICHUEM JIOKA3aTeIbCTB HAPYIICHUS aBTOP-
CKHX IIpaB 1 CJIOKHOCTH B YCTAHOBJICHUU ITPAaBOMEPHOCTH HCIIOJIb30BaHUA 00BLEKTOB MOTYT MIPENATCTBOBATH
3¢ GEeKTUBHOMY MPUMEHEHUIO 3aKOHOIATENBCTBA.

3. Heo06xomuMoCTh yimydlIeHus] NpaKTHUECKON pear3alnu: s yayqIIeHNs 3alIUThl aBTOPCKUX MPaB
TpeOyeTcs He TONBKO HAIWYME 3aKOHOAATEIbHBIX HOPM, HO U 3 (PEKTUBHOE WX MPUMEHEHHE Ha MPAKTHKE.
3TO BKIIOYAET B CeOs:

® yBEIUUYEHHE NPABONPHMEHHUTENbHBIX MEpP: YCHJIEHHE KOHTPOJIS W MOHMTOPHHIA 3a COOJIOACHUEM
aBTOPCKHX IIPaB, a TaKke 0oJiee CTPOrue CaHKIMH 33 UX HapyIICHHE;
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e 00pa3oBaHKME U OCBEJJOMIICHHOCTb: MPOBEACHUE 00pa30BaTENLHBIX KaMIIaHUK W TPEHUHTOB IS TIpa-
BOOOMaIaTenei, bu3Heca U OOIECTBEHHOCTH IO BOIIPOCaM aBTOPCKUX MPaB U MX 3aLIUTHI [2].

HcTouHnkamMu mpaBoOBOTO PErYIMPOBAHUS OTHOLICHWH, OOBEKTOM KOTOPBIX BBICTYNAIOT PE3yJbTAThI
MHTEJUIEKTYaIbHOM JESITENbHOCTH U CPENICTBA HHANBUAYAIN3ALMH, KaK U, B IEJIOM, HCTOUHHUKaMH I'pPakJaH-
CKOTO IpaBa SIBJIAIOTCS HOPMATHBHBIC IIPABOBBIC aKThI, B TOM YHCIIE MEXIyHAPOAHBIE JOTOBOPHI, B KOTOPBIX
Y4acTBYET CTpaHa, OOIepHU3HAHHbIE IPUHIMIIEI 1 HOPMBI MEXIYHAPOAHOTO MIPaBa, a TAKXKE 0ObIYau.

Anam Myp B «Ct3H(MOPIACKOM CIIpaBOYHHKE 1O QIIIOCO(UM OTMEYAeT, YTO 3alUTa WHTEIIEKTYalhb-
HOW COOCTBEHHOCTH MMEET AONTYI0 MCTOPHIO, Bocxoasmyto K JpeBHeil ['peunn u paxe Oosee OIpeBHUM
BpemeHaM. Camasl paHHSS 3alucCh O 3alUTe MHTEJJIEKTYyalabHOH coOcTBeHHOCTH natupyercs 500 romom mo
H.3., B TO BpeMs KaK caMasi paHHss1 3aich 00 aBTOPCKOM IpaBe patupyercs | Bekom H.3. IlepBast 3anuce 06
aBTOPCKOM IpaBe gatupyertcs | Bekom H.3. HecMoTps Ha TO, 4TO B pUMCKOM NpaBe HE CYLIECTBOBAJIO CUCTE-
MBI UHTEJUICKTYaJIbHOH COOCTBEHHOCTH, PUMIISIHE pacCMaTpUBalll CHOCOOBI 3alUTHI TPYIOB WHTEIUIEKTY-
anpHOTO Tpyna [15].

Kak mumet U.B. [loHkuH, 3amuTa mpaB HHTEUIEKTYyadTbHOW COOCTBEHHOCTH B OOJBIIEH CTETIEHH pa3-
BWJIACh B €BPOIEHCKUX CTPAaHAX B pPe3yJIbTaTe CTPEMIIEHUS PETYJINPOBATh U KOHTPOJUPOBATh TPYAOBYIO J€s-
TENBHOCTh PEMECIICHHUKOB (TO €CTh MIEYaTHUKOB) C TOUKU 3peHuUs TocyaapcTsa [15]. I'oBopst 00 ombiTe Apy-
I'HX CTPaH, CJIeqyeT OTMETHTb, YTO 3aKOHOAATENbHBIN MyTh, IPUBHECEHHBIH BQ QpaHLIMIO U3 €BPONCHCKUX
cTpan, 6mu3ok Kk Hamemy. Tak W.B. Ilonkun mumert: «B 1566 r. Obin u3naw OpgoHaHe MyneHa, KOTOpBIH
SIBUJICS TICPBOM 3aKOHOJIATEIILHOM IOTBITKON B chepe aBTOpcKOro mnpasa Bo, Oparuine’ OpioHaHC Kacaycs
HAJIOKEHHUS Ha KHUTOTOPIOBLEB W M3JaTesiedl 00S3aHHOCTU IO MOJYyYEHHIOgCQOTBETCTBYIOIUX ITaTEHTOB,
OJTHAKO HE coneprkal yKa3aHUMl Ha aBTOpOB IpousBeneHnd. Bo dpaHnyy npasd aBTOpoOB HA UX MPOU3BENE-
HUS ObUTH MPU3HAHBI U 3aKPETICHbI OTHOCUTENFHO TIOIHO | MOJIPOOHO PoJtbKko B 1793 T. ¢ mpuHsTHeM 3ako-
Ha «O0 aBTOPCKHX NpaBax Ha JUTEPAaTypHbIC U XyA0KECTBEHHBIE {IpOH3BeneHIs». OIHAKO CTOMT OTMETHTH,
9TO Ja’Ke STH HOPMAaTHBHO-NIPABOBBIE CHCTEMBI aBTOPCKUX 4IpaB, ObUTH TOpa3o Oojiee MPUMHTHBHBIMU I10
CPaBHEHHIO C 3aKOHOJATEIbCTBAMH 00 WHTEIUIEKTYaJIbHON, COQCTBEHHOCTH Pa3IHYHBIX IOCYJapcTB B Ha-
crosiee BpeMs» [15].

Bo1600b1

Kazaxcran akTuBHO paboTaeT HaJl pa3BUTHEM M 3afIUTON MHTEIUIEKTYalbHON COOCTBEHHOCTH, YTO OT-
pakaeTcs B HAIIMOHAIBHBIX CTpATETHsIX M MporpaMMax. DQQeKTuBHas MpaBoBas 0a3za W MOJJEPIKKA HHHO-
BAallMOHHBIX MHHUIMATHB MOMOTAIOT CTPaHEewUCHONb30BATh HMHTEIUIEKTYyalIbHBIE PECYPCHI JUISl JOCTHXKEHUS
9KOHOMMYECKOro pocta u pazsutus [ h1; 356-375]. Cnenyer takxe oTMeTuth, 4to B Kazaxcrane npoBoauT-
s TIOJIUTUKA CTUMYJIHPOBaHUS B 00J1aCTH KOMMEPIHATU3AIMH PE3YIbTaTOB NHTEIUICKTYaIbHON AeATelbHO-
CTH. DTa NOJIUTHKA OIUPAETCS HA HECKOABKO KIIFOUEBBIX IPUHIIUIIOB!

1. Ilpo3padHoCTh B3aUMOIEHUCTBHS: 0OECIeUCHHE OTKPBITOIO M MOHATHOI'O B3aUMOACHUCTBHUS MEXIY
BCEMHU YYaCTHHKAMH IPOIECEA.

2. 3amyTa npaB U MHTEPECOB: TapaHTHs MPaB U MHTEPECOB TEX, KTO 3aHUMAETCSl HAYYHBIMH U TEXHH-
YECKUMH MCCIICAOBAHUAMU, CiHEIIBIO TTOTyYeHUS Pe3yIbTaTOB U IPUOBLIH.

3. DKOHOMHYECKOE CTUMYJIMPOBAaHHE: MOTHUBAIMSI KOMMEPITUAN3AINN HAYYHO-TEXHUIECKUX pa3pado-
TOK ¥ MIX BHEJIPEHHE B KIFOUEBBIE CEKTOPA SKOHOMHUKH.

4. WuTerpanus o0pa3oBaTelbHBIX U HAYYHBIX WHCTUTYTOB: CO3/aHHUE CBSI3eH MEXIy 00pa30oBaTeNIbHBI-
MU YYpEXKJICHUSIMHU, HAyYHBIMH OpPTaHHU3alMSIMH, MPOU3BOJACTBOM M MHHOBALMOHHBIM pa3BUTHEM [12; 80—
93].

AHanmu3 TPYIIOB YHOMSHYTBIX HCCIIEAOBATEICH JEMOHCTPUPYET, UTO PENUTHO3HbIE, (uiocodckue u
3THUYECKHE aCIEKThI TECHO CBA3AaHBI C IOHATUEM MHTEIUIEKTYaJIbHOrO Tpy/aa. [[puHIUIBI 1 HOPMBI, OCHOBaH-
HbIE Ha MOPAJIbHBIX U COIMAIBHBIX OCHOBAaX, OCTAIOTCSl HEM3MEHHBIMH C IPEBHUX BpeMeH. Ba)kHO OTMETHTB,
YTO caM (peHOMEH MHTEIUIEKTYaIbHON COOCTBEHHOCTH CTPEMHUTCS MPEACTaBUTh 3HAHHS KaK HEUTO MOCTOSH-
HO€ W (PMKCHPOBAHHOE, MOYTH KaK ~BelIb’, KOTOPYIO MOXHO HCIIOJIb30BaTh. B TO e Bpemsi coBpeMeHHas
KOHKYPEHTHasl cpella IpeajaraeT MHOXECTBO BAPHAHTOB, AMHAMHYECKMX (YHKUMH M Pa3NUYHBIX THIIOB
3HaHWH, KOTOPBIE MOTYT OBITh WJIK HE OBITh 00BEKTaAMU COOCTBEHHOCTH.

Ha ceronnsinuii 1eHb MHTEIIEKTyalbHAas COOCTBEHHOCTh UTPAET KIIFOUEBYIO POJIb B Pa3BUTUHU U IPO-
rpecce. I[lpaBa Ha MHTEIUIEKTyaJbHYI0 COOCTBEHHOCTH MPENOCTABIISIOT HCKIIOYMTENIbHBIE MpPaBa Ha KOH-
KpeTHbIe ()OPMBI BRIPAXKEHHS WM pean3allii HJIeH, a He Ha caMy WACI0 MM KOHLETIIUIO. JTO TOI4epKHUBa-
eT BXXHOCTH 3()(EKTUBHOTO YIPABICHUS HHTEIUICKTYaJIbHOW COOCTBEHHOCTBIO [UISl OOIIECTB, CTPEMSIIHXCS
K MIPOLBETAHHIO B OYAyILIEM.
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CoBpeMeHHBIE 00IIeCTBa JTOHKHBI 00BEIUHATLCS U CO37aBaTh acCOIUAIIMH, KOTOPBIC OyIyT (OPMHUPO-
BaTh B3aMMOCBSI3U U COTPYIHIYECTBO. OCBEIOMIICHHOE i HH(POPMHPOBAHHOE OOIIECTBO, CIOCOOHOE YUHTHI-
BaTh MEXKJYHAPOJIHBINA OTBIT, PEITUTHO3HBIC H (HHUITOCO(PCKHE B3TIISIbI, HICTOPHIO U SKOHOMHUECKHE Pealny,
Oyzaer B coctosiHuH OoJiee 3((EKTUBHO YIIPABIIATh UHTEILICKTYaIbHOW COOCTBEHHOCTBIO M MCITOJIb30BaTh €€
B UHTEpecax pa3BHTHSL.

Crincok uTepaTypsl

1 Babenko J.@.IIpoGieMbl COOCTBEHHOCTH HA JyXOBHBIC IIEHHOCTH: HCTOpUSt H coBpemeHHocTh [ JI.®D. BaGeHko
/I TymanurapHsie U connaipHbie Hayku. — 2014, — Ne 2. — C. 1-4.

2 KaGaii M. Vcropust CTaHOBIICHHS HHCTHTYTa MHTEJUIEKTyanbHOU cobcTBenHoCcTH / M. Kabait // ViHTeekTyanbHbIi OTeH-
uuan XXI Beka: crynenun mo3nanust — 2013. — Ne 19. — C. 1-5.

3 TI'pums E.C.IIpaBo mHTemmektyanpHON coOctBeHHOCTH: yued. — T. 1. O6mme monoxenns / E.C. I'puns, B.O. Kamarus,
C.B. Muxaiinos; o o6ur. pexn. JILA. HoBocemnosoit. — M.: OO0 «MznarensctBo “CTATYT”», 2017. — 512 c.

4  Koxesuna O.B. DTHKO-IpaBOBbIC ICTCPMHUHAHTHI OXPAHbl HHTEIUICKTYaIbHOH COOCTBEHHOCTH Ha KOPIIOPATHBHOM YPOBHE B
uposoit sxonomuke / O.B Koxesuna // XKypu. COY. I'ymanurapusie Hayku. — 2022. — 15(7). — C. 978-986.

5 Crokusiiaer JI.P. ®ukx — HCTOYHHK COBpPEeMEHHOTO MpaBa B apabckux ctpanax / JI.P. Croxustitten // I1paso. XKypn. Bsic-
mreit mkoss! 9koHoMuku. — 2019. — Ne 4. — C. 24.

6 Naser M.A. Intellectual property: an Islamic perspective / M.A. Naser, W.H. Muhaisen, —sCopyright Soc'y USA, 2008.

7 HOummanor I1.H. MycynbmaHckoe (MCTaMCKO€) MPaBO W HHTCIUICKTyalbHAs COQCTBGHHOCTh: B3MUIAIBI COBPEMECHHBIX MY-
cynbManckux npaBoBenioB / ILH. FOumvanoB // Postb HHTEIIEKTYaIbHOTO KaluTala B4IKOHQMHUECKOM, COLMANbHON U MpaBOBOM
KynbType obmectBa XXI| Beka: ¢0. Hayd. Tp. y9acTHHKOB MexIyHap. Hayd.-pakT. keHd. == CII0.: U3a-Bo CII6. yH-Ta TexHOMOTHi
ynpasieHus u sxkonomuku, 2016. — C. 835-841.

8 Cakenkbbl [ [IpoGieMbl ¥ TEpCHEKTHBHI Pa3BUTHS HHTEIUIEKTyalbHOM ™€00cTBeHHOCTH B PecmyOnmke Kasaxcran
/ T. Cakenksbi3bl // Bonbiias EBpasusi: pa3Butie, 6e30MaCHOCTh, COTPYAHHIRETBONS= 2020. — Ne 3-1. — C. 1-4.

9 Jybonen B.B. MHremnexkryanbHas COOCTBEHHOCTB: HCTOPHUYSCKME aGIeKT: cO. Hayd. CT. CTyA., MarucTp., aclHpaHT.
/ B.B. ly6oxen. — Beit. 25. — Munck: U3n-Bo «Uersipe uerBeptay, 2021. % C. 34-36.

10 Reynolds G. Ethics in information technology / G. Reynolds. Tthomson Course Technology, 2003.

11 OGopckuii A.IO. OxpaHa WHTEICKTYaIbHOH COOCTBCHHOCTH: HCTOpHsS U coBpeMeHHoe coctosaue / A.FO. O6opckuit
/I Dxonomuka. busnec. bauku. — 2017. — Ne 6. — C. 20-26.

12 Banynuna E.B. IIpaBo mHTemnekryanbHoi cobexBeRHocTr / E.B. bagynuna, JI.A. I'aspusos, E.C. I'punb, O.B. 100psIHuH,
I1.B. Kpamenunuuko, A.E. MonotHukoB. — M.: Meek. roe.texH. yH-T uM. baymana, 2017. — C. 40.

13 Tpunb E.C. IIpaBo uHTe/mekTyanbpHO#Myeo0cTBeHHoCcTH: yueb. — T. 2 / E.C. I'punb, B.O. Kanarun, C.B. Muxaiinos; nox
o6m. pex. JI.A. HoBocenosoit. — M.: OO0 «M3aaremserso “CTATYT”», 2017. — 367 c.

14 Nurgalieva A. Analysis of the intgllectual property market in the Republic of Kazakhstan / A. Nurgalieva, B. Kuantkan,
K. Yelubayeva // Scientific journal $Bulletinfof the National Academy of Sciences of the Republic of Kazakhstan”. — 2022. — 2. —
P. 356-375.

15 Tlonkun U.B. Vcropus pa3BHEMSIWpaBa MHTEIEKTYaIbHOH COOCTBEHHOCTH. [lepBble HOpMaTHBHBIE IPABOBBIC AKTHI, KACaB-
IIMecst BONPOCcoB aBTopckeFoynpapa / J'B. ITonkus // BectH. Poc. yH-Ta npyx0s! HaponoB. Cep. IOpuaunueckue Hayku. — 2013, —
Ne 3. — C. 124-129.

b.M. Menucoga, A.P. Anbmyxameros, Jl. Haran, K.A. 3aroB

3usiTKeplik MeHIIKTIH GUI0COPUIIBIK KIHE NIHH-ITHKAJIBIK MJceJiesepi

Makanana 3UATKEpJiK MEHIIIKTIH TapuXd JaMy JKOJbI MEH Kas3ipri Ke3eHJeri Macenenepi, COHIaii-ak
3UATKEPIIK MEHIIKTI KOPFay[blH SBOJIOLMACH JKOHE OHBIH (GHIOCOQHSIIBIK JKOHE MiHH-ITHKAIIBIK
aCIIeKTiJIepi TAJIKbUIaHFaH. ABTOpJIAp SPTYPIIi eaeplaeri aBTOPIIBIK KYKBIKTBIH KaJlbIITaCybl MEH JaMybIHBIH
TapuXblHA Ha3ap ayAapa OTBIPHIN, O EHOCKTEpiHIH aJFamIKel OeNTiTi JepeKKe3IepiH JKOHE aBTOPIIBIK
KYKBIKTBI PETTEyre KaThICTBI KYpalAap/bl CHMATTaibl. SUATKEPIiK MEHIIKTIH MaHBI3AbUIBIFBl OHBIH aKbLI-
Oif TYBIHIBUIAPBIH KOPFay apKbUIBl OMIpAiH OapIbIK AepIliK acHeKTUIepiHe ocep eTeTiH ©3eKTi caia OOIyBIH-
na. By KyOBUIBICTBI afnaM3aTThiH YIXKBIMIBIK aKbUI-OMBIHBIH HOTW)KECI peTiHIe /e KapacThpyFa Gonaspl.
3UATKEPIIiK MEHIIIK KOFAaMHBIH JIaMybl MEH oJ-ayKaThl YIIiH aca MaHb3abl. COHIBIKTaH opOip KOFaMIBIK
KaTBIHACTBIH CYOBEKTICI ©3iHIH AaMy JeHreliH KaMTaMachl3 eTy YIIiH 3MATKEepIiK MEHIIK calachlHaa
OenceHaUTiK TaHBITYbl KaxkeT. Kasipri keseHre OediH 3MATKEPIiK MEHIIK KYHEeCiH TYCiHy, Tajnjay >KoHe
pacTayra TypJii opeKkeTTep jkacanibl. Anaiina, Oy spekeTTepAiH KeTKimikci3 exeHairi Oaiikananpl. bepiaren
aHbIKTaMara KapaMacTaH, KOFaM 3UATKepIIiK MEHIIIKTIH MOHIH jKOHE OHBIMEH KaJail >KYMBIC iCTey KepeKTiriH
TOJBIK TyciHOeWni. OchlHmall xarqail 3USATKEPITiK MEHIIIK TYPIiHIH KYpAENIUIiri MeH Oipereiiirin eckepmeit
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CDVIJ'IOCOCIL)CKVIG N PernMrmo3HO-aTn4eCKmne acrnekTbl npas...

KaJly HOTWKeciHAe OpbiH anaabl. Ochkl 3epTTeyHiH HEri3ri MakcaThl — 3HATKEepNiK MEHINIKTiH Ka3ipri
JKaraiiblHa KaThICTHI 3ePTTEYLIIEp MEH OHIIBUIIAP/IbIH TAJAyJIapbIH YChIHY, 3UATKEPIIiK MEHIIIK ayKbIMbIH
KOpCeTy KOHE OHBIH JaMybl YIIiH Ka)KeTTl FUIBIMU KYLI-KITepIiH KaXKETTUIITiH aHBIKTay.

Kinm coe30ep. MeHIIK, IiH, HCIaM, STHKA, PHIOCO(DUS, 3UATKEPITIK MCHIIIIK, aBTOPIBIK KYKBIK.

B.M. Melissova, A.R. Almukhametov, D. Nathan, K.A. Zatov
Philosophical and religious-ethical aspects of intellectual property

In the article the progression of intellectual property in contemporary society, delving into its philosophical
and religious-ethical dimensions were explored. It traces the origins of copyright and highlights the crucial
role intellectual property plays in safeguarding intellectual achievements that influence numerous aspects of
life, effectively representing the collective wisdom of humanity. The intellectual realm is integral to societal
development and well-being, making it imperative for all participants in social interactions to engage with in-
tellectual property to foster their progress and growth. Despite efforts to elucidate, analyze, and establish the
intellectual property framework, these attempts have been inadequate. Although definitions are available,
there remains a lack of comprehensive understanding within society regarding the nature of intellectual prop-
erty and how to effectively manage it. This gap in comprehension may overlook the complexity and distinc-
tiveness of intellectual property. The primary goal of this study is to examine the perspectives of scholars and
thinkers on intellectual property, aiming to grasp the breadth and importance of Scieftific endeavors neces-
sary for its advancement.

Keywords: property, religion, Islam, ethics, philosophy, intellectual property, gopyright)
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