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CoBpeMeHHBIE MPOIECCHl TNI00ATH3ANY, TTOCTOSHHO MEHSIOUIMECS M YCIIOXKHSIOUIMECS
SKOHOMMYECKHE YCIOBHUS OTPaKaOTCI M HAa XapakTepe IIPaBOTBOPUYECKON JAEATEIbHOCTH,
KOTOpas JIOJUKHa COOTBETCTBOBaTb COBPEMEHHBIM OOIIECTBEHHBIM OTHOWICHHsM. Jlyis
IIPEIOTBPALEHUS IIOCIEHIHOIO BBEIEHUS HECOBEPUICHHBIX, INPOTUBOPEUYUBBIX,  3aKOHOB,
yCTpaHEHHs] KOJUTM3UI W 3acTapeiblX IpoOeroB B MPABOBOM PEryIMPOBAHUH HYXKHO BBICOKOE
KayecTBO 3aKOHOIIPOEKTHOW M MHOM 3aKOHONOATrOTOBUTENBHOW paboTel. B To xe Bpems
HAKOIUIEHHBIII MacCUB HOPMAaTHBHOI'O IIPaBOBOI'O MaTepuaja pas3IMYHOMN /. IOPUANIECKON
OpUpOJbl  TpeOyeT MOCTOSSHHOIO MOHHUTOPMHIA M CUCTeMaTH3alMu. ‘MHOTLOYMCIIEHHbIE
IIONPaBKH, BHOCHMBIE B  3aKOHOJATEIbCTBO, HEOIPEIEICHHOCTh 3aKOHOAATEIBHBIX
(GOpMyYIMpPOBOK OKa3blBalOT OTPHULATEIIBHOE BO3ACHCTBUE  HA Ppa3BUTUC OOWIECTBEHHBIX
OTHOIIEHUH M KayecTBO MPaBOBOM cucTeMbl rocyaapcTBa.CoBepIlleHCTBOBAHUE IIpoliecca
CO3/IaHMsI Ka4eCTBEHHBIX M A(PPEKTHUBHBIX 3aKOHOAATENIBHBIX AaKTOB HNPHOOPETaeT OCOOEHHO
BA)KHOE 3HAYCHUE KaK OJHO U3 YCJIOBUU JAJIBHEUILIEr0 Pa3BUTH HPABOBOW I'OCYIapCTBEHHOCTH
B Kaszaxcrane.

B Konuenuuu mnpasoBoit nosnutuku PecnyOnuku Kaszaxcrawm:go 2030 ronma mpusHaHO
IIEPBOCTENIEHHOE 3HAYE€HNUE HOPMOTBOPYECTBA KaK OCHOBHOI'O'CPEJCTBA YCIEIIHOIO IIPOBEACHUS
MOJIUTHKH B TOW WJIM MHOU cpepe TocyaapCcTBEHHOro peryiaupoBanus [1]. OTMeTnM Taxke, 4To
B Pazgene 2 Konuenuuu chopmynupoBaH HepedyeHb 3TAloB Mpoliecca MPUHATHS IMPABOBBIX
pelIeHn, KOTOpbIE SIBISIOTCS YHHUBEPCAJIbHBIMU Ul HAlMOHAJIBHBIX W HaJHALMOHAJIBHBIX
IOPUCIUKIMI: omnpesesneHue cdepbl NPaBOOTHOUIEHUH, TpeOyromeld yperyjaupoBaHus,
pa3paboTKa IIPOEKTa IPABOBOr0 aKTa, Y4acTHE 3aUHTEPECOBAHHBIX OpraHU3AlMM, MPUHATHE
COOTBETCTBYIOIUX AKTOB U MOHUTOPUHE UX BO3A€HCTBUA. K UMcily TaKMX 3aMHTEPECOBAaHHBIX
OpraHu3allMi CeroJiHsd OTHOCATCS pa3HO0OpaszHble IOCYJAapCTBEHHbIE W HEroCyAapCTBEHHbIE
oOpa3oBaHMsl. DKCIEPTHBIA COBET MO BOIPOCAM YAaCTHOTO MpPEANpPUHUMATENbCTBA  SIBIISETCS
KOHCYJbTaTUBHO-COBEIIATEIbHBIM  OPraHOM, KOTOpBIM  CO3/aeTcs MpU  LEHTPaJbHBIX
rOCyapCTBEHHBIX, IPEICTABUTEILHBIX U MECTHBIX HCIOJHUTENBHBIX OopraHax. OH opraHusyer
paboTy MOJYYEHUIO IKCHEPTHBIX 3aKIIOYEHHH OT aKKpEeIUTOBAHHBIX OOBEIMHEHUN CYOBEKTOB
YaCTHOTO MPEANPUHUMATEIBCTBA M 3aMHTEPECOBAHHBIX HEKOMMEPYECKUX OpraHM3aluil Ha
MIPOEKTHl HOPMATHBHBIX HPABOBBIX AKTOB; BBIPAOOTKE MPEIOKEHUH MO COBEPIIEHCTBOBAHUIO
3aKOHOJATENIbCTBA, 3aTParuBaIOLIET0 UHTEPECH IPEATNIPUHUMATENBCTBA. B aKcIiepTHBIE COBETHI
IpU UEHTPaJIbHBIX T'OCYIAapPCTBEHHBIX, MECTHBIX HPEICTABUTENbHBIX W HCIIOIHUTEIbHBIX
opraHax BXOJAT HpeacTaBuTenu HanuoHanpHON mNanaThl, aKKPEIWTOBAHHBIX OObEIUHEHUH
CyOBbEKTOB  YacTHOIO  NIPEINPUHMMATEIbCTBA,  AKKPEIUTOBAHHBIX  HEKOMMEPYECKHX
OpFaHM3alMii, FOCY1apCTBEHHBIX OPTaHOB.

Hpusnekaemble K pa3paOOTKe 3aKOHONPOEKTa M JAPYroro IpaBOBOIO aKTa HaydyHbIE
WHCTUTYTBI, Hay4yHble paOOTHHMKM BBICIIMX Yy4YeOHBIX 3aBEJCHUH, OOIIECTBEHHBIE COBETHI,
MpaKTU4YeCKHe pPaOOTHUKHU oTpaciiel SKOHOMHKH M COIMAIbHO-KYJIBTYpHOU cdepbl
NpPUBIEKAIOTCS K 3TOM OnmaropoiHoil pabore i TOro, 4YToObl C MOMOINBIO HX
npodeccnoHaNbHBIX MO3HAHUM M JKU3HEHHOTO OIbITa BBIABUTH WU THIATEIBHO YYECTb IPHU
(opMHpPOBaHUN TPABOBBIX HOPM MHOTOOOpA3HbIE€ HMHTEPECHl COLMAIBHBIX U HAIMOHAIBHBIX
00pa3oBaHMii, KJTACCOB U OOIIECTBA B IICJIOM.

[loHsATHE «3aKOHOTBOPUYECTBO», KaK JEATENbHOCTh 10 CO3JaHUI0 M H3MEHEHHUIO
3aKOHOJATENbCTBA B IIMPOKOM CMBICIE, COBMaAaeT (MCXOJS M3 Ka3aXCTaHCKOIO 3aKOHa) C
TEPMHUHOM «1paBoTBOpuecTBO». HOo 3TO pasHbie nmonsaTusa. M.H. MapueHko Takke pas3iensier
3Ty TOYKY 3pEHHS, COIJacHO KOTOPOW 3aKOHOTBOPYECTBO SBJISETCS Pa3HOBUAHOCTHIO
npaBoTBOpuecTBa [2, ¢. 156.]. Ilo cpaBHEHUIO C MHBIMU MPABOBBIMH aKTaMU 3aKOH PETYIUPYET
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0osee 3HaYMMBIE OOINECTBEHHBIE OTHONICHHUA. [IoaTOMy K Hemy Oosiee CTpOTHe FOPUIUIECCKHE
TpeboBanus. O0manas OONbIICH IOPUIANIESCKON CHIION, OH TpeOyeT, 4TOObI WHBIE TIPABOBBIC AKThI
HE TpoTUBOpeYMiN emy. lloaToMy K mpoleccy 3aKOHOTBOpYECTBA MPEIbSBISIOTCS Oosee
CIIOKHbIE TpeOOBaHMS, a cama MpoLeAypa 3aKperieHa B HECKOJbKHX HOPMATHBHBIX aKTaX
(Koncturynusi, Koncturynuonnsii 3akoH o Ilapnamenre, 3akoH O TMpaBOBBIX aKTax,
Pernamentsr Ilanmat). Takum o0pa3zom, 3akoH mpezacTaBisieT co0oil  BbicHiylo  GopMmy
3aKpeIUICHUs] Pe3yJbTaTOB IPABOTBOPUECKOW JEATETBHOCTH H  O(GOPMIICHHUS TOJIUTHKO-
mpaBoBbIX pemieHud. Ha 3akoHbl Bo3inokeHa GyHKIUS 10 3(PPEKTUBHON peamu3zanuu
TOCYJapCTBEHHOH MOJMTHKY, MPUIAHHS €l CTPATerHyecKoro M JIOJTOBPEMEHHOIO XapakTepa.
C momomipio  3aKOHOB co3faercd (yHIaMEHT MPaBOMOpPsAKa B Ka3aXCTAaHCKOM OOIIECTBE,
perynupyroTcs Hanbojiee 3HaUMMbIe M BaXKHbIE OOLIECTBEHHBIC OTHOIICHUS B rocynapcTse. B
CBS3M C OTHUM, I[OJIaraeM, 4TO HapsAy C IOHATHEM «IIpaBoBasl MOJIMTUKA» Ileraecoo0pa3Ho
UCTIOJB30BaTh TOHATHE <«3aKOHOJATEJIbHAs MOJUTHKA»  KaK OTICIbHOE CaMOCTOITEIHHOE
SIBJIGHUE TIOJIMTUKO-TIPaBOBOI  JeHCTBUTENbHOCTU. HeKkoTopble aBTOpHIX paccMaTpUBAIOT
NONUTUKY B  cepe 3aKOHOTBOpYECTBA B  KAauyeCTBE BaKHEHIIEH  Pa3sHOBUIHOCTH
MIPaBOTBOPUYECKOM MOMUTUKU rocyaapcTBa[3]. 3akoHonaTenbHas (3aKOHOTBOPYECKAsL) MOJTUTHKA
SBIISICTCS COCTABHOM YacCThIO NPABOBOW IMOJUTHKH, 3aHUMAEeT 0CO00E MECTO B €€ CHUCTeME U
BOIUIONIAET CTPATErHI0 M TAKTUKY ACSITEIbHOCTU FOCY/1apCTBa U UHBIX CYOBEKTOB MOTUTHYECKON
cucteMbl B cepe 3aKOHOAATEILHOTO  PETYJIUPOBAaHHMS  QOMIECTBEHHBIX  OTHOIICHHU.
3aKOHOAATEIbHYIO TIOJUTHKY MOXHO OINPEAENUTh KaK COBOKYHHOCTb IIeJIel, CPEeACTB H
CIOCOOOB  OCYIIECTBIICHUSI CyOBEKTaMH 3aKOHOJATEILHOW « BIIACTH, WCIIOJIB3YEMbIX IS
OCYIIIECTBICHUS TPABOTBOPUYECKON (PYHKIIMH roCy1apcTBa B HEISIX 00ecredeHus mpaB u CBOOO
rpaXkJIaH, peaju3aliy IMOJUTHYECKUX W COLUAIBHO-IKOHOMHYECKUX pePOpM H YKPEIUICHHUS
3aKOHHOCTH U TIPABOIOPSAIKA.

3Ha4YeHrne 3aKOHOJATENbHOHN IMOJMTHKU B TOM, YTO OHA ONpEICNSeT OOILIYI0 CTPaTETHIO
COBEpIICHCTBOBAHHUS 3aKOHO/IaTEIbCTBA, €r0 OCHOBHbIC HEJH, IPUHIIUIIBI, HOPMBI U OKa3bIBACT
VIIOPSIIOYUBAIONIECE BIWSHUE Ha MPOIECCHl. MPaBOBOIO BOCHUTAHUS W IOPUIHYECKOTO
o0Opa3oBaHHsl B TOCYIapCTBE, MPABONPUMEHUTENbHYI0O U BCIO IOPHAMYECKYIO MPAKTHKY.
ConepxaHue 3aKOHOJATEIHHOW TIOJWTHKKA  OMpEAEsieT ypPOBEHb TPAaBOBOH KYIBTYPHI
SKOHOMHYECKOW JAEATeNbHOCTH, IPEANPUHUMATENbCTBA, TPYAOBBIX OTHOUIEHHUH. CMbICT
MIPABOBOM TOJIUTUKU COCTOWT B HMIMPOKOM COITHATEHO-TTOTUTHYECKOM U KYJIBTYPHOM KOHTEKCTE.
bazoBeiMH TpeOOBaHUSAMH, KOTOpblEe HPEABSABIAIOTCS K 3aKOHOAATENBHOW MOJUTHUKE C TOYKU
3peHHst 00eCTieUeHHs €€ COLMAIBHO- MOJUTHYECKOW M TMPaBOBOW d(PPEKTHBHOCTH SBISIFOTCS
CIIeAYIOIIME: a) aJIeKBATHOCTh CONNAIbHO- SKOHOMUYECKUM, TTOJIUTUYECKUM, IPABOBBIM U UHBIM
YCIOBUSM M TEHACHUMSAM = pa3BUTUS KOHKPETHOro oOmiecTtBa (pealucTUYHOCTh); 0)
BCECTOPOHHMI YY4ET MHTEPECOB OOJBIIMHCTBA I'PaK/]aH; B) OPHUEHTALMsI HA OCHOBHBIE LIEGHHOCTH
o0IIecTBa, HPaBCTBEHHOCTh NMPHUHUMAEMBIX DEIICHWH; I') KOMIUIEKCHBIA XapakTep, C y4eToM
BHYTPEHHHUX 3aKOHOMEpHOCTeH (hYyHKIIMOHMPOBAHHUS MpaBa U €ro B3aMMOAEUCTBUS C JPYTUMHU
COIMANBHBIMI. SIBIIEHUSIMH; JI) CHCTEMHOCTb M IIOCJTIEIOBATEIBHOCTH, €) CTa0MIbHOCTB,
NPEACKa3yeMOCTh, 10JITOCPOYHBINA XapakTep.

OTtpunarenbHoe  BO3JEHCTBHE  Ha 3aKOHOJATEIbHYI0  TOJHTUKY  OKa3bIBAIOT
HECOBEPIIEHCTBO IOPUAMYECKOM TEXHHUKH, HH3Kass mpodeccHoHadbHas KBaTH(pHUKaLUs
pa3padOTYMKOB  3aKOHOMPOEKTOB, TPHOPHUTET BEIOMCTBEHHBIX M YACTHBIX HHTEPECOB,
HEperylupyemMblil I000M3M. ITH (QaKTOPbI CHUKAIOT Ka4eCTBO 3aKOHONPOEKTOB, B PE3y/IbTaTe
94ero TPUHATHIA 3aKOH HMMeeT JH0O0 JCKIapaTUBHBIA XapakTep, JIMOO cpa3y TOCiIe CBOETro
BCTYIUICHUSI B CHJIy TpeOyIOT BHeceHHs u3MeHeHuil. [lo3ToMy cocTaBHOW 4acThiO MPaBOBOM
MOJUTHKA  JTOJDKHBI  OBITh  MEphl IO  COBEPUICHCTBOBAHWIO MPOIENYpPHI  MOJITOTOBKH,
paccMOTpeHHMsT W TPHUHATHA 3aKOHONMPOEKTOB. B 3ToM genme OOJbIIyI0 pOJb  HIPaAOT
3G GEeKTUBHBIE WHCTPYMEHTHI 3aKOHOJATEIbHON TOJWTHUKHA, K YHACITY KOTOPBIX OTHOCSITCS
OCHOBHBIE€  NPUHIUMBI  3aKOHOTBOPYECTBA, IJIAHUPOBAHUE  3aKOHOINPOEKTHBIX  PadorT,
BCEHAPOJHOE OOCYKICHHE, aHAJIN3 pPETYISITOPHOTO BO3JEHCTBHS, IPABOBOW MOHHTOPHHT,
cucremMa OOpaTHBIX CBA3ed M Jp. 3aKoHOJATeNbHAs MOJUTHKA, YCTAHABIMBAET OCHOBHBIE
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IIPUHLMIIBI, HANpaBJIECHMs, 3aJadd, B paMKax KOTOpBIX JOJDKHO pa3BUBaTbCs IIPaBO U
peanusyercst B opMe 0011e00s3aTeNbHbIX PABHII MOBEIEHHSI, BOIUIOIIEHHBIX B MO3UTHBHOM
npaBe. OHAa WHTETpUPYETCsl B TOCYAapCTBEHHO-NIPAaBOBYIO mMonuTuky PecnyOmuku Kaszaxcraw,
OCHOBOIIOJIAraroniel 3ajgaueil KOTOpOH sABISETCA IOCTpPOEHHE IpaBoBoro rocynapcersa. C
MOMOIIIBIO TIPABOBBIX MHCTPYMEHTOB 3aKOHOJATENbHAsl MOJIMTHKA OOECIIeYMBAET peau3aIiiio
HKOHOMHUYECKON U COLIMATIbHOM MOJIUTUKHU U JIOJPKHA UM COOTBETCTBOBATH.

Hamnune B oOmecTBe pasNUYHBIX TPYNN HACEJICHUS I0-Pa3HOMY OLIEHUBAIOIINX
COLMAJIBHO-TIOJIMTUYECKYI0 ~ PEalbHOCTh  OOYCJOBIMBAET Ppa3Hbli  ypOBEHb  IPABOBOIO
BOCIPUATHSA 3aKOHOB U MHBIX IPAaBOBbIX akTOB. Ilo3TOMy pemias ¢ mOMOLIbIO 3aKOHA TY WU
HHYIO COLIMAJIbHO-3KOHOMHUYECKYIO MpoOJIeMy, 3aKOHOJAaTeldb JIOJDKEH OCO3HaBaThb U HECTH
OTBETCTBEHHOCTb 32 PE3YJIbTATHI €r0 PEryaupyrouiero Bo3aeicraud. [loatomy ydactue Hapoaa
npu  (GOPMHPOBAHMM  3aKOHOTBOPUYECKUX  PEIIEHUH  COBEpIICHCTBOBAHHWE  MEXaHHU3Ma
COIJIaCOBaHUs BOJIM I'OCYAAPCTBA U IPaXKJAaH SBIACTCS BaXXHEHIICH 3ajadell 3aKOHOHATCIbHON
NOJUTUKU. 3aKOHOJATENbHAs IOJIMTUKA SIBJISAETCS COCTAaBHOW YacTbO IMPABOBOM. IOJUTHKH.
[TosTOMy CerofHs aKTyalbHOW SIBIISICTCS TakkKe MpolieMa OTpakeHUs B 3aKOHOAATeIbCTBE
nojioxkeHui KoHuenmu npaBoBoii MOJUTUKKM B TaKUX cepax, Kak

a) TeHJIEPHOE PAaBEHCTBO

0) nudpoBHU3aIU

B) oOpa3oBaHue

I') 3paBOOXpaHEHHUE.

Takum 00pa3oMm, 3aKoHOJATENbHAss MOJUTHKA JIOJDKHA —OTPAKATh MPOUCXOJAIINE
U3MEHEHMsI B CTPYKType coBpeMeHHOro ooumiectBa. CerojiHs Ha CMEHY HHIYCTPUAIBHOMY
O0MIECTBY MPUXOTUT MOCTHHIYCTpHAbHON 0o0mecTBo. [Tonenuna C.B., Hanmpumep, oTMevaer:
«XapaKkTepHbBIMH YepTaMH IOCTUHYCTPHAILHOIO (OOIIECTBa CUMUTAIOTCS MPEUMYILECTBEHHO
KpEaTUBHBIM XapakTep MPOU3BOAAILIECH AESITEIbHOCTH, JI€MacCHUBU3aLUs U JieUepapXxu3alus
LUBWIN3ALUY, JIEKOHIIEHTPALUsl IPOU3BOJICTBA U HACENEHMsI, pe3KUi pocT MH(POPMALIMOHHOTO
oOMeHa, JWBEpCH(PHKAIMA JEATCTBHOCTH, CONMIKEHHE MPOM3BOJICTBA W  IOTPEOICHHS,
NOJUIIEHTPUYHBIE,  CAaMOYIPAaBJIE€HUYECKUE  IMONUTUYECKUE  CUCTEMbI,  HKOJOrMYEecKas
PEKOHCTPYKIUS SKOHOMUKH. ..» [4 ¢.171]

B otnuuune ot mpaBoTBOpUECTBa B'¢OOCTBEHHOM, OYKBaJIbHOM CMBICIIE CJIOBA B pe3yJbTaTe
3aKOHOTBOpPYECTBA CO3JA€TCSI HE BCS CUCTEMAa HOPMATHUBHBIX IMPABOBBIX AKTOB, a TOJIBKO TeEX,
KOTOpbIE U 10 (hopMe, U MO COAEPIKAHUIO, U 110 FIOPUIMUECKON CHIIE SBIISIOTCS 3aKOHAMU. Takum
o0pa3oM, NMpaBOTBOPYECTBO KaK YHHMBEpCaJIbHBIM IpOIECC BKIIOYAET B ceOs JBa 3JIeMEHTa
3aKOHOJaTeIbHOE MPaBOTBOPUECTBO (3aKOHOTBOPUECTBO) U MO/I3aKOHHOE IIPAaBOTBOPUYECTBO.

Jlis coBpeMeHHOM <3aKOHOJATEIbHOW MOJIMTUKHA XapaKTepHa e€mle OJHAa OCOOEHHOCTH,
KOTOpast MPOUCTEKaeT U3 TOro (hakTa, YTO COBPEMEHHbIE OOIIECTBEHHBIE OTHOLIEHUS [0 CBOEMY
XapakTepy SBIAIOTCA OY€Hb NTUHAMHUYHBIMH. [IOCTOSHHO BO3HMKAIOT HOBBIE CYOBEKTHI MpaBa,
(bopMHpYIOTCS HOBBIC paHEe HEU3BECTHBIE M HE CYIIECTBOBABIINE OOIIECTBEHHbIE OTHOIICHUS,
HOBBIE TPaBOBble MHCTUTYTHL. M3-3a TOro, 4ro O4YE€Hb AKTUBHO DPA3BUBAIOTCS MOJIUTHYECKUE,
COUMATIbHO-9KOHOMHUYECKUE, HIECOJOTUYECKHE ITPOLECCH, 3aKOHOJATENb HE BCETJa BOBPEMS
pearupyer Ha HHMX HPHUHATHEM COOTBETCTBYIOIIMX 3aKOHOB. TakuM 00pa3oM, MOSBISIOTCS
npobessl. B IPaBOBOM peryiaupoBaHud. llosTomy HeoOXoauMa mOCTOSHHAs paboTa 1o
oOHapyKEHHIO HOBBIX OOIIECTBEHHBIX OTHoweHH. [locie aToro crenyer HaydHO 00OCHOBATH
HE00XOAUMOCTh NPABOBOTO PEryJIMPOBAHUS HOBBIX OOLIECTBEHHBIX OTHOIIEHHH, THOO MmyTeM
MPUHATHSI HOBOTO 3aKOHA, JIM0O ITyTeM BHECEHHsS] U3MEHEHUI M JONMOJHEHUI B AeMCTBYIOIIHE
3akoHBl. TO ecTh CKJIaJbIBaeTCsl CUTYaIUs,, KOrja OOIIECTBEHHOE BO3HUKIIO, HauyMHAET
pa3BUBaThCsS, a IPABOBOE pEryiupoBaHue He co3fgaHo. Curyanus uMeeT OObEeKTHBHBIN
XapakTep, U ee HalIu4yhe 0ObICHSACTCS He IUNIOXUM KauyecTBOM PabOThl 3aKOHOAATENA, a TEM, YTO
HE0OXOJIMMO BBDK/IATh BpEMs, KOIJla OOIECTBEHHOE OTHOLIEHHE «YCTOUTCS» M CO3PEIOT
YCIIOBHSA JUISI CO3JIaHMsI KAaUeCTBEHHOT'O MpPaBOBOro akta. /lis o6o3HaYeHUs: TakoM cUTyaluu B
3aKOHOTBOPYECTBE B JIMTEpPAType BBICKa3aHbl MPEAJIOKEHUS O BBEICHUU HOBOM IPaBOBOM
KaTeropuu «I[IpOrHOCTUYECKHM MPoOen», KOTOpas 03HAavaeT, YTO 3aKOHOATe b HE BMEIIMBAETCS
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B yperyiupoBaHHE HOBOTO OOIIECTBEHHOI'O OTHOIICHMS A0 TEX IOp, IMOKa OHO HE JOCTUTHET
CBOEro pas3BUTHs. TepMHUH <« IIPOrHOCTMYECKHII npo0en» oO3HayaeT, 4YTO 3aKOHOJATellb
CO3HATEJIPHO COTJIAIIACTCs C COXPAaHCHHEM TaKUX «BBIHYXICHHBIX MPOOEIOBY», 4TOOBI MMOTOM
co3zaTh 3¢ (HPEeKTUBHOE IPABOBOE PEryinupoBaHue. TpaaulMOHHO, TaKUe BbIHYKICHHbIE IPOOEIbI
BCTpeYaloTcss B cepax MpeInpuHUMATeNbCTBA, HAYKH, KYJIbTYpPbl, COLMAIBHOW cdepe
(HampuMep, peryiMpoBaHue (paHyali3uHra, OpauHbIX KOHTPAKTOB, MEXIYHApOIHOIO
YCBHIHOBJIEHHUS, JAESTEIbHOCTh areHTCTB 110 YCBIHOBJIEHMIO, KOMMEpLHUAIM3alMs HayKH,
CypporaTHO€ MAaTE€PHUHCTBO, TPAHCIUIAHTALUs YEJIOBEYECKMX OpraHoB M 1p.). Kak ormedaer
AramupoB B.K., «1omxHa OBITh OCTUTHYTa KpUTHYECKash Macca, KOT/la MpaBO W3 CPEACTBA
obecrieyeHns: cTaOUIbHOCTH U 3aLUTHI JIIOJIEH» CTAHOBUTCS MPENSTCTBUEM JJIsl OOIIECTBEHHOTO
pasButus [S ¢.19].

B Konnenmuu npaBosoit nmonmutuku PK 1o 2030 roga 0603HaYeHbI MSITh €€ MPUHIIMIIOB,
TaKUX KaK pa3yMHOCTb pPETyJIHMPOBAaHMsS, IMPO3PAYHOCTh PETYIUPOBAHMS, OKA3ATEIBHOCTh
peryaupoBaHus, pe3yJbTaTUBHOCTb pPEryJIMpPOBAaHUA, 3allluTa IpaB, CBOOOI KW 3aKOHHBIX
MHTEPECOB JHI. B CBA3M ¢ 3THUM CTOMT OOpaTUTh BHUMAaHHWE Ha TAaKOH BAKHBIA HPHHIIUI
3aKOHOTBOPYECTBA — HNPUHYUN OMKPblmocmu u 2iacHocmuy. braropaps IEHCIBUIO 3TOrO
MPUHIUIA TPAKIAHCKOE OOIIECTBO MOXKET IPUHUMATh aKTHUBHOE Y4aCTHE B 3aKOHOTBOPYECKOM
nporecce. PopMaMu TaKOro y4acTus SIBIAIOTCA — OOCYXKIEHHE 3aKOHONPOEKTOB B paMKax
OOIIECTBECHHBIX OOBEAMHEHMH, OOIIECTBEHHBIX JBIKCHHHA (MOJOAEKHBIX, AKOJOTHUYECKUX,
KEHCKHX), PEIUTMO3HBIX 00beAuHeHUH. B ycnoBusx pelHOUHON 3KOHOMHMKM Kasaxcrana 3To
YK€ CIIOXKMBIIAACS PEAJbHOCTb, KOIJla 3aKOHONPOEKT W €r0 KOHMENLMsS MepeNaloTcs Ha
o0CyXJleHUe U AJIs 1a4yM 3aKitodeHus B HannoHanbHyO ajnaty npeanpuHuMaTesnei.

OOmHOCTh 1eNell W TPUHIMIIOB IPABOTBOPYECTBA OOYCIOBIMBACT HEOOXOAUMOCTH
COIJIACOBAHHOTO y4yacTHUs OJHHUX CYObEKTOB B IPaBOTBOPYECTBE JApyrux. M3BecTHO, 4YTO
YCTaHOBJICHbI KOHCTUTYLIMOHHBIE paMku yuyacTusi IIpe3unenrta u [IpaBurenscTBa B MOArOTOBKE
IIPOEKTOB 3aKOHOB, HAUYMHAsl OT MEPBOT0 3Tala U 3aKaH4YMBas pacCMOTPEHHEM, 0J100peHHEM U
noanucanueM. Hampumep, ananus conepkaHus 3akoHonarenscTtBa PK moxaseiBaer, 4Tro He
JIOIIYCKAeTCsl, B YaCTHOCTH, NPAMOE BHECEHUE MUHUCTEPCTBAMH U APYTUMHU OpraHaMH IIPOEKTOB
3aK0oHOB B komuteThl Makumuca u Cenara, munys [IpaBurenscTBo.

M Bce e mpakTHKa INpPaBOTBOPHECKOW JAesTenpHOCTH B KaszaxcraHe W JIpyrux
rocy/apcTBax CBHUJAETEIbCTBYET O CEPhE3HBIX TPYAHOCTSIX M MPOTUBOPEUHUSX, KOTOpHIE
BBI3bIBAIOT MHOTO MPABOTBOPYECKUX OHIMOOK. VX mprMepHas THIOJIOTHS MOXET ObITh BechbMa
1oJie3HOH. VIMeroTcst B BUy CAeAYIONUe OIMOKY:

a) MO3HABAaTENIbHBIE, OPOXKACHHBIE HEBEPHOM OLIEHKOH IMpeamera Oyayllero MpaBOBOIO
peryJIupoBaHus;

0) coaepXaTelbHbIC, BbIpaXaIOLIUecs B HEJOCTaTKe CPEeICTB M METOI0B IPAaBOBOIO
BO3JICHICTBUS;

B) (JOpMAaLIMOHHBIE, O3HAYAIOIIME HEBEPHBIH BEIOOP (DOPMBI aKTa;

I) poLleAypHble, CBSI3aHHbIE C HApYILIEHUEM MTPOLEAYpP MOATOTOBKU U MPUHATHS aKTOB;

1) .conyaibHble, O3HAYAIOIIMEe WUTHOPUPOBAHHE OOLIECTBEHHOIO MHEHHMS U BO3MOXKHOE
BOCIIPUATHE  aKTOB TIpakJaHaMH, JOJDKHOCTHBIMH JIMIIAMHM, TOCOpPraHaMH, OOIIECTBEHHBIMU
00bETUHEHNUSIMHU U XO3SHCTBYIOIUMH CYOBEKTaMHU.

BrisiBnenue u kinaccuukanys Takux OMMOOK UMEET U NMPEBEHTUBHOE, U JUATEKTUYECKOE
3Ha4YeHHUe, CIIOCOOCTBYET COBEPIICHCTBOBAHUIO MEXaHU3Ma MIPABOTBOPUECTBA.

HameruBiiasicst B mocneaHue AeCATUIETUS TEHICHIMS YBETUUYECHNS KOJNYECTBA 3aKOHOB U
pacupeHust cgepbl 3aKOHOAATEIBHOTO PEryJlupOBaHUs, C OIHOH CTOPOHBI OOecreyuBaeT
YCIIOBUSL ISl TIPABOMOPSAKA, KOTOPBIM SBISETCS HEOTHEMIIEMBIM MPHU3HAKOM  IPaBOBOIO
rocyJapcTBa, HO C JApPYrol co3maer yrposy Ais JAEUCTBUS NPHUHLMIA CBOOOABI, KOTOPBIN
SBJIIETCS OJIHUM U3 KpaeyrojbHBIX B TEOPHM €CTECTBEHHOro IMpaBa. TakuMm oOpa3oMm, B
Ipolecce 3aKOHOIATENILHOTO 00eCleUeHus MPOSBISETC ONPEACICHHOE MPOTUBOPEUUE MEKIY
MPUHLIMIIAMU [TPaBOBOI'O T'OCY/AAapCTBA M €CTECTBEHHOTO MpaBa. B cBA3M ¢ 3TUM i mpoliecca
3aKOHOJATEIBLHOTO PETyIUpPOBaHUs OOIECTBEHHBIX OTHOIIEHHM HaJl0 BBIPpAOOTaTh KPUTEPHH,
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KOTOpBhIE TIO3BOJIAT  COXPAHHUTh OaJaHC MEXIy HHTEpecaMHl IMPaBOBOIO TOCYIapCcTBa M
HEOOXOUMOCTHIO COOJIIOICHHSI IIPUHITAITA CBOOOIBI.

JJis BBISIBIICHUS] TAKUX TMPOTHOCTHYECKHUX MPOOEIOB HEOOXO0IMMO MPOBOIUTE MTOCTOSHHYIO
paboTy Mo M3yYEHUI0 MAcCHUBa 3aKOHOJATENbCTBA C LIEJIbIO BBISBICHUS YCTapEBLUIMX HOPM, a
TaK)K€ M3y4eHHE MHOCTPAHHOI'O OMNbITa MPABOBOrO peryiupoBaHusd. [IpaBo MOKHO MOCTOSIHHO
pearupoBaTh Ha U3MeHeHusl B obmiectBe. [yt 5TOro HeOOXO0AMMO MOCTOSHHO MPEABUAETH 3TH
W3MEHEHUS U BHOCUTH COOTBETCTBYIOIIME M3MEHEHUsI B 3aKOHOJATENbCTBE. MIHBIMU CllOBaMHu,
HEO0OXOJIMMO TMPOBOJUTH IMOCTOSHHBI MOHUTOPUHI OOILIECTBEHHOTO DPAa3BUTHS U  YPOBEHb
COOTBETCTBUS IpaBa MPOUCXOJAIIMM U3MEHEHHUSIM B OOIIECTBE. DTOM 3a/Jaue BIOJHE MOXKET
COOTBETCTBOBATh MHCTUTYT MPAaBOBOTO MOHUTOPUHTA

Takum o0pazoM, 3aKoHOAATENbHAS (3aKOHOTBOpPYECKAs) MOJUTUKA SIBISICTCS COCTABHOM
YacTbIO MIPABOBOM MOJIMTUKH, 3aHUMAET 0COO0E MECTO B €€ CHCTEME M BOIUIOIIAET CTPATETHIO U
TAaKTUKY JEATEIBHOCTH TOCYAapCTBA U HMHBIX CYOBEKTOB IMOJMTUYECKOW CUCTEMBL. B chepe
3aKOHOAATEIHFHOTO PEryJIHpOBaHMUs OOIIECTBEHHBIX OTHOLICHHUH. 3aKOHOJATENbHYIO MOJUTUKY
MOXKHO OIPEACTUTh KaK COBOKYIHOCTh IIeNIeH, CpPEACTB M CIOCOOOB OCYINECTBICHUS
CyObeKTaMH 3aKOHOAATEIbHOM BIACTH, UCIIOJIB3YEMBIX ISl OCYILIECTBICHUSA MPABOTBOPUECKOI
(GYyHKIIMU TocylapcTBa B Ieisax oOecredeHHWss TpaB W CBOOOJ  TpaxkdaH, peaH3aliu
MOJIMTUYECKUX ¢  COLMAJIbHO-3KOHOMHUYECKUX pepopM U  yKpemlieHus = 3aKOHHOCTH U
MIPaBOMOPSIIKA.
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ILIHAMDBI ASAMATTBIK KOFAM KAJIBITITACTBIPY BAPLICBIHIAFBI
KAJIAJIBIK ©31H-031 BACKAPY JILIH MAHbI3BI

Baiircanosa K.T. 3.2.m., aza okeimywsi, E.A.Boxemos amvindazer Kapazanowvi
YHUgepcumemi

A3aMaTThIK KOFaM MOCTKEHECTIK MEMJIEKETTep YLIIH FhUIBIMU FaHa €MeC, UJCOJIOTHsIIBbIK
Ta TyciHiK. Kamanapaa KOFaMHBIH SKOHOMHKAIIBIK JKOHE MOJIEHH PECYPCTapbIMEH Karap, 0acThl
Mocesienepi Ae ImorblpianFad. JKeprimikTi e3iH-e31 Oackapy opOip azamaTka, MeMJIEKETIMi3/liH
OapibIK €11l MEKEHJIEpiHe, COHBIH ININHAE KajlajapFa Ja KaThICThI ©3€KTI MoceNeNepal menry
KTl 6onbIn TaObuanel. Kana MemiiekeTneH, a3aMaTThlK KOFAaMMEH, aiMakIeH ThIFbI3 KapbIM-
KateiHacTa. OnappIH apachIHIaFbl ©3apa 0alIaHBICTHIH HET13T KaHAIAAPhIHBIH O1p1 — KaJaJIblK
e3iH-031 Oackapy.

[IpakTukaga «xama» TYCIHINT MEH «ayMaKThIK YXXBbIM» TYCIHIIT CHHOHUM T3api3fec
KOJIJaHbUIaJIbl, ce0e0l OHBIH ayMarblHAA TYpPaThIH TYPFBIHAAP/ABI aTaMacTaH Kajla Typajbl aiTy
MyMKiH emec. Kana Genrini 6ip aymMakra TypFhIHIAp/Abl KOFaMFa Maigaibl OpeKeTIeH, oHAIpic
KYpaJlapbIMEeH, OHIIPICTIK jKOHE QJIEYMETTIK KYPBUIbIM OOBEKTUIEPIMEH MaKbIHAACTHIPYIIIBI
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