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NNOHATHUE U UCTOPUSA CTAHOBJIEHUA ITIPABOBOI'O PEI'YJIMPOBAHUSA
®PAHYAMN3BUHI A B PECIYBJIMKE KA3AXCTAH U 3APYBEKHBIX CTPAHAX

Anvmyxambemos O., macucmpaum Kaply um.E.A.Byxemosa,
Hockanuesa XK. P., cmydenmka opuduueckozo‘paxyrvmema Kapl'V um.E.A. Byxemosa,
Kuzoapberosa A.C., 3a6.kaghedpouepanicoanckozo u mpyooeoeo npasa

3akoHOJaTeNnbHOE ompeneneHne ¢paHuYaid3uHra, 3aj10keHo B ['paxnanckom Kogekce Pecmy6muku
Kazaxctran u B 3akoHe o ¢paHyaii3uHre, KOTOPOE TpPaKTyeTcss Kak JIOTOBOP KOMIUIEKCHON
IPEANPUHUMATEIbCKON JIMIIEH3UU, B KOTOPOM OJHA CTOpoHa (KOMIUIEKCHBIM JIMIEH3HAp) OO0s3yercs
IPEIOCTaBUTh JAPYroil CTOpOHE (KOMIUIEKCHOMY JIMIIEH3MaTy) 3a BO3HarpakA€HUE KOMILIEKC
UCKITIOUUTEIBHBIX MPaB (JIMLEH3MOHHBI KOMIUIEKC ), BKIIOYAIOUINHA, B YaCTHOCTH, NPABO HCIOJIb30BAHUS
(upMEHHOTO HAaUMEHOBaHMA JIMIIEH3MApa U OXPaHAEMOH KOMMEpUecKOW HMH(pOpMaluM, a TaKkKe IPYIUx
00BEKTOB HCKJIIOYUTENIBHBIX TIPaB | (TOBapHOTO 3HaKa, 3HaKa OOCITY)XWBaHWSA, IIATCHTa H T.IL.),
MIPETyCMOTPEHHBIX JTOTOBOPOM, IJI MCIOJIB30BaHMs B MPEANPUHUMATENBCKON AEATEIbHOCTH JUIEH3UATa
[4]. B rpaxnaHCKOM KOAEKCE MCHOB3yeTCA TEPMUH «KOMIUIEKCHAs MPEAIpUHUMATENbCKAs JIULEH3UA», OH
ObUI HCIONB30BaH 3aKOHOHATENEM YCJIOBHO, 4YTOOBl OTIMYUTH 3Ty IPYMNIy NPaBOBBIX OTHomeHuil. Ho
MOCKOJIBKY TEPMHUH (paH4Yad3uHI HCIIONB3yeTcsl B OONBIIMHCTBE CTPaH MHUpa, 3aKkoHomaTenb KazaxcraHa,
CCBUIASICh HA HA3BaHUEWB' CKOOKaxX IIOKaszal, YTO KOMIUIEKCHAs MNpeIIpUHUMATENbCKasl JHULEH3US B
Pecriy6nnke Kagaxcram m ectb ¢panvaiizuar. Takum oOpa3zoM ObLta mpoBeleHa HeKas yHU(DHKAIHA C
MUPOBBIM 3aKOHOAATEILCTBOM. B TO e BpeMmsl B TEKCTE CTaTbU UCIOJIb3YETCS TEPMUHOJIOTUS, U3BECTHAs
HalleMy 3aKOHOMAATENbCTBY. BenencTsue 4ero, 3aKkOHOAATENb COXPAHWUI TPAIULMKM BHYTPEHHEH NMpaBOBON
TepMuHOI0rUy {5].ITockonbKy, Kak Mbl BUIMM, COIVIAIIEHUE IIOCBAIIEHO MepeJaue UCKIIOUUTEbHBIX 1IPaB,
€r0 IPAaBOBOE PETYJIMPOBAHUE IOANAAAET MOA ACHCTBUE NPYTrMX HOPMATUBHBIX IIPABOBBIX AaKTOB, KpOMeE
paxxnanckoro xonexca PecryOnuku Kaszaxcran. 3to, Hampumep, 3akon PecnyOmuku Kazaxcran ot 26
ntoish 1999 roga «O ToBapHBIX 3HAKaX, 3HAKax OOCITY)KMBAaHHS M HAUMEHOBAHHUSX MECT MPOUCXOKACHUS
toBapoB», IlareHTHbI 3akoH PecmyOnmkn Kazaxcran ot 16 wmroms 1999 roma, akThl KOPIOPaTHBHOTO
3aKoHOJaTenbcTBa U T.1. Kpome Toro, cymectByeT crneuuanbHbiii 3akoH PecnmyOnuku Kazaxcran ot 24
utoHs 2002 rona «O KOMIUIEKCHON NpeInpUHIMATENECKON TNIeH3UH ((ppaHyai3uHT ).

Hcxomst w3 camMoil KOHICTIMH <«JIHAICH3WH» (pa3peliecHue Ha peanu3alldio  ONpeeIICHHON
NeSITEeNIbHOCTH, Pa3pellleHHe Ha HCIOJIb30BaHME 4Ero-mubo) IMoa KOMIUIEKCHOM HpeANpUHUMATEIbCKOM
auneH3uer (PppaHyaii3uHr) TOHUMAETCS, IPEKIE BCEro, MPEIOCTaBICHUE paBa Ha MCIOJIb30BaHUEe Habopa
UCKJIIOUUTENbHBIX TpaB (IIpaB Ha HCIOJIb30BaHHE (PUPMEHHOIO HAMMEHOBAaHHSA, TOBAapPHOTO 3HAKa,
KOMMEpUYECKOH TalHbl, HOy-Xay ¥ T.I.), a HE caMa IpeJlpUHUMaTeNbCKas AEATeNbHOCTb, KakK 3TO
ompeneneHo B 3akoHe PecyOnmku Kazaxcran ot 24 utons 2002 «O KOMIIEKCHOW HpeANpUHAMATEIbCKOM
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nutieH3nn ((ppaHgaii3uHr)». ITO IPOCTOM CIOCO0 pacIIMpeHus y)Ke UMEIOIero Ou3Heca M pacrpeacieHus
TOBapoOB U YCJIYyI MOCPEACTBOM JIMIICH3MOHHBIX OTHOIICHHU. B (paHuaiizunre, ¢pandyaiizepbl (JIMIO HIH
KOMIIaHUS ,IPEAOCTABISIOMAs JMIEH3UIO TPEThEl CTOpPOHE AJs BeleHUsl OM3Heca MojA MX MMEHEM) He
TOJILKO OMPECSISIOT MPOAYKTHI W YCIYTH, KOTOpPHIE OYIYyT Mpeasarathcs (paHvaii3m, HO M TaKkKe B
mocIeAyIoneM 0y IyT IPeaOCTaBIATh TOAIEPKKY.

Jo BcTymimeHuss B 3aKOHHYIO crily 3akoHa «O KOMIUIEKCHOW MPeINpUHUMATENCKON JTHIICH3UN,
JAHHBIA BUJ TPEANPUHUMATEIHCKOW ACSTEIHBHOCTH HE IOJIB30BAJICS TMOMYJSIPHOCTBI0. DTO HE SIBISETCS
MapTHEPCTBOM, 3TO HE COBMECTHOE MPENNPHUATHE WIA KOOIEepaTHB M 3TO HE COBMECTHBIE OTHOIICHUS C
paboTtomaTenemM. DTO JUIEH3MS, KOTOpash YCTAaHABIMWBAET MpaBa W 00S3aHHOCTH JIMIIEH3WApa U JINLEH3MATA.
He3aBucuMo OT TOro, Kak CTOPOHBI CCHUIAIOTCS HA OTHOIICHUS, Kaxnaas (paHIIn3a peryianpyercs
YCIIOBUSIMH JIOTOBOpa (OOBIYHO TMHUCHMEHHOTO COTJIAIICHUS) MEKIYy JUIeH3uapoMm ((ppaHdaiizepom) u
nurieHsnaroM  (ppaHuaiian), W O3TOT ITOKYMEHT Ha3bIBaeTCs (DpaHIAM3WHTOBBEIM COTIAHICHHUEM, ' HITH
JOTOBOPOM.DTO CBOET0 pOAa apeHnaa, MOTOMy 4YTO (paHuaii3sm He OyIeT SBISATHCS <MOJTHONPABHBIM
BIIQJICTIBIICM TOBAapHOTO 3HAKa, HO OH IMPOCTO HMMEET IMPAaBO HCIIOJI30BaTh TOBAPHBIA 3HAK Ha MEPHUOJ
BBITUIATBl €XEMECSYHBIX TuaTeked. CyMMBI 3THX B3HOCOB OTOBapHBAIOTCA B JIOTOBOPE, (paHIIHM3BI
(moroBope). Ilaker (ppaHIN3BI MO3BOISET COOTBETCTBYIOMIEMY HPEANPUHUMATENIO YCTIEHIHO BECTH CBOM
Ou3Hec, naxke 0e3 MpeABAPUTEIILHOTO OMBbITA, 3HAHUH WM 00Y4eHUs B 3Tol oOnactu. [6].Creqyer oTMETHTD,
YTO B OTJIMYHE OT HAIIIETO 3aKOHOJATENhCTBA, B Poccuu TepMuH «dpanvaii3uHr» oTcyrctyer. B Poccuu on
MMEHYETCS KaK «KOMMep4YecKas KOHIecCus». B cpene (paHuaiizepoB ecth MHEHHE, 4HTO TjaBa 54
I'paxxnanckoro koaekca Poccuiickoit @enepanuu He paboTaeT, a cKOpee HaoOOPOT ~ MEIIAeT Pa3BUTUIO
¢panuaiizunra [7] .

B ctporom ropuanyeckoM IUTaHE CIOBO «(paHIIN3a» O03HAYAaeT MPEAOCTaBICHHE IPaB, HANPUMEDP B
CIIA wu Ascrpanuu, cygamMud OBUIO YCTaHOBJCHO, YTO /MHUpOBas «(paHIm3a» O3HAYaeT TpaHT
MpaBUTENBCTBEHHONW Biactu» [8]. Pacmmpenue ¢paHmM3bl NPOM3OIUIO Kak CJICACTBHE, NPOOIEMHON
CUTyallill C MAaJIbIMH HE3aBHUCHMBIMH TPEANPHUATHSIMH B KOHKYPSHIINH C KPYHIHBIMH KOMIAHHUSIMU.
@paHvaii3uHT OBUI OTBETOM HA 3Ty NPOOJIEMY M TMPEIOCTABIUT MAalbIM MPEANPUATHSIM MPEUMYIIECTBa
KpPYITHOM KOMITAHUU C UMEHEM U UMUJIKEM.

OpaHYaii3UHT UCTOPUYECKU CBS3aH C Pa3JIAYHBIMH | TPUBHJICTHUSMHU JJIS  OTIEIBHBIX CTOPOH
MPABOOTHOIICHNH, HO KaK CaMOCTOSTENIbHOE MPaBOBOE SBJIEHHE BO3HUK IIOCIE 3aKPEIICHHSI B MPaBOBBIX
CHUCTeMaX HWCKIIOUYUTEILHOIO TIpaBa Ha OOO3HAUCHWS TNpeAnpuHUMATeNs (TOBapHBIM 3HAK, 3HAK
00CITy’KUBaHUs, KOMMEpUYecKoe OOO3HAUYeHHE), a \TAKKE TEXHOJOTMYECKOW PEBONIOLWH, TO3BOJIHMBILCH
OTHOCHUTEIHHO JIETKO CJIeJI0BaTh cTaHnapTaM QpaHuaiizepa. Ecim nznavansHo GpaHdaii3uHT paccMaTpuBaIU
KaK MPENMYIIECTBEHHO METOJ] MPOJAKH MPON3BEACHHOMN NMPOAYKIHMH (YCIyT), TO C YCTAHOBIEHHEM HOPM O
CWJIC JICWCTBUS MCKIFOUUTEIHLHOTO HpaBa Ha COOTBETCTBYIONINE OO03HAYCHHUS CTAJO MOHSATHO, YTO TaKUM
o0pa3oM cucTeMa IMPOJak MOXKET PA3BUBATHCS €Ille SHEPTHYHEE 3a CHYeT MHOTOYHCICHHBIX (PpaHvaii3h,
3aBUCSINMX OT YKa3aHW#l (paHavaiizepa (mpaBoobnanareis). C 3T0Or0 MOMEHTa CXEMbl B3aWMOOTHOIICHUHN
CTaJIM YCIIOKHATHCSA, & JJOCTATOMHO MPOCTOM TOBAPHBIM (hpaHUai3UHT (TIepeada ToBapa JUIsl peaTr3alliy)
CTaJI JIOTIOJIHATHCS Pa3IMYHBIMH | BapuaHTaMu. Pa3BUTHE TPAHCTPAHUYHBIX OTHOIICHHNW W pa3pelIieHue
mpo0JyieM B3aMMHOTO ATPU3HAHUS HAIMOHAJIBHBIX HOPM B APYTHUX TOCYIHapcTBax (B pe3ysibTaTe AEWCTBUSA
MEXTYHAPOIHBIX KOHBEHIIMH, ABYCTOPOHHUX COTJIAIICHWH W T.J.) MPHUBEIO K BHEIIHEMY (ppaHYai3UHTY.
3akpericHHe B¢ 3aKOHOHATEIHCTBE OOJBIIMHCTBA PAa3BUTHIX CTPaH TMpaB HA HOBBIE TEXHOJIOTHH,
nporpaMMHoe “o0ecriedeHre ¥ 3aluTy HWH(QOpMAIMK TTO3BOJIWIIO TPAaBOOOIANATENSIM  COMPOBOXKIATH
OOBIYHBIN (AIPOIICCE, TPEIOCTABICHUS HCIIONB30BaTh OOO3HA4YeHHWS Nepefadell W JPYrux INPaBOMOYHH,
KOMILIEKCHBIX 00y4aromux HHPOPMAIMOHHBIX CUCTEM, CBEICHUH O CeKpeTax MpOHM3BOACTBA. B KOHEYHOM
cUeTe 0Ka3alI0Ch, YTO Ha COBPEMEHHOM PBIHKe (hpaHdaiizepy He 00s3aTeIbHO CaMOMY TPOU3BOJIUTH TOBAP,
JIOCTATOYHO TIEPEHECTH MHBECTUIIUH B MPOU3BOJICTBO (hpaHUAi3 U KOHTPOIHPOBATH MPOU3BOACTBO. Takum
obpa3zoMm, TeHe3nc (paHYali3WMHra Kak BUJA MNPESANPUHUMATEIBCKONW CATCIBHOCTH OTPAXKaeT U
3aKOHOJATEIbHOE 3aKPEIUIEHUE MIPaB 3aKOHHBIX HHTEPECOB YYaCTHUKOB MHHOBALIMOHHOTO IpoLiecca.

OpaHmmza- dTO YHUKAIBHBIA BUJ OW3HECA ¢ OYCHb MHTEpPEeCHOU ucTopuei. CpemHeBEeKOBhE, KaK HHU
CTpaHHO, 3TO TO BpeMs, B KOTOPOM MOsABHJIACh OM3HEC-MoAaenb (paHuaiisuHra. B To Bpemsi HeKoTOpbIE
MECTHBIC OpTaHbl BJIIACTH MPEIOCTABISUIA BRICOKOIIOCTABIICHHBIM YAHOBHUKAM JUIICH3HIO, HA MOICPKAHKE
MOPSAJKa U OIEHKY HanoroB. CpenHEeBEKOBbIE CYABI (FITH JIOP/IBI) MPEIOCTABUIIN 3TUM JIMIIaM MIPaBO BIAAETh
PBIHKAMH W BBIMIOJHATh MPEAIPUHUMATEIBCKYIO ACSTEIBHOCTh. OTH TEpBble (paHYai3u BBHIILIAYHMBAIH
postiTH JopaaM B oOMeH Ha «3ammuty». Co BpeMEHeM IpaBuiia, PEryJIUPYIONINe 3TU MepBbie (paHdaii3y,
cTany yacTeio EBporelickoro o0miero npasa.

B cnenyroomuii mepuoi, Korga KOHIENIMS (paHYaii3uHra Hadajga pa0oTaTh, ObLI KOJOHHAIbHBIH
nepuoA. B 3TOT mepuoj y4acTBOBaIM TaK Ha3bIBaGMBIC «(PpaHYAM3HMHTOBBIC KOPOIH». MECTHBIA JOpX
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paspeman OTACIbHBIM JIMIAM TPOBOJUTH PBHIHKH, YNPABISATH MECTHBIMH MapOMaMH, MPOBOJIUTH SIPMapKH
WIK Ja)K€ OXOTHTHCA Ha CBOIO 3€MIII0. JTa KOHIIETIHS PACIPOCTPaHAETCS Ha KOpOJeH, KOTOphIe
NPeOCTaBIT (GpaHIIN3y [UIS pPa3IHYHBIX BHIOB NPEANPUHUMATENBCKOW AeATeNbHOCTH. EBpomeiickue
MOHApx#H (KOTOpblE OBUIM TEXHHYECKH AOCTATOYHO ONM3KKM K TOMY, 4TOOBI OBITH KOPOJSIMH) Jake
MPEOCTaBHIN (PAHIIN3bI MECTHBIM TpPaKIaHaM, KOTOpPBIC COTNIAIIAINCh B3SATh Ha ce0s PHCK CO3aHuUs
koyionnid. Kak TOJNbKO KOJIOHMs OblIa CO3/]aHa, OCHOBATENb CMOT IOJIyYUTh 3aImuTy «KopoHbD» B 00MEH Ha
HAJIOTH WJIH POSUITH.

B 17-m Beke QpaHuaiizn AHTINH MOTYYHIIH MPABO CIIOHCHPOBATH PHIHKUA W SIPMApKH WIH YIPABIATH
napomamu. B cepemune 19 Beka, (paHuaii3uHr B mepBblid pa3 mosBuiics B CoeamHeHHbix IlltaTax.B
aMEpPHUKAHCKOH JOKTpUHE (PpaHIIN3bl, OHA OMpENesieTCa KaK «[IPEUMYIIECTBEHHOE MPAaBO HCIOIb30BaHHS
TOBAapHOTO 3HAKA U APYTUX SMOJIEM, CHMBOJIOB, BKJIIOUYas TU3aiiH, JIOTOTUIIBI U APYTHE WACHTH(QHUKAIMOHHBIE
MaTepuaibl, peKJIaMHbIe METO/IbI, HOY-Xay, MaTeHTHI, AETOBYIO MPAKTUKY, KOTOPas ABISETCS KOMMEPUECKOM
taitHo#l [9]. OmHUM W3 MEepBBIX YCHEUIHBIX aMEPHUKAHCKUX (ppaHyaii3MHTOBBIX ONepauui<Obul mpuaymaH
OpeanpuuMYuBBEIM antekapeM no umeHn J[xon IlemGepron. B 1886 romy on mnpuayman HamuToOK,
coJlep)Kallluid caxap, MEJHCCY, CIENUH M KOKaWH (KOTOpBIH Ooubllle HE SBISETCS HWHEPEIUCHTOM).
[lemGepToH nHIIEH3UPOBATT CBON HAIMMTOK JJISl TIPOJAXKH APYTHMH JIFOJbMHU, KOTOPBI TETeph M3BECTEH Kak
Coca-Cola. OH OblT OHUM U3 CaMbIX PaHHHX W YCIELIHBIX (paHYaii3MHrOBBIX onepanuii B CoelnHEHHBIX
[rarax. Komnanus Singer peanuzoBaia (ppaHyaii3uHroBeId miad B 1850-x roaax s pacrpocTpaHeHUs
CBOMX MIBeWHBIX MamuH. OHAKO Orepalus MmoTeprena Heyaady, MOTOMY/4To KoMIlaHus He)3apabaTbiBaia
MHOTO JIEHeT, XOTS MallWHBl NpoJaBaluch Xopomo. Juiepsl, oQmafaBmive OpaBaMH Ha MPOAAKY,
MOTJIOTWIN OONBUIYIO YacTh MPUOBUIA M3-32 OOJBIINX CKUAOK, KOTOPBIE)\OBLIM, UM TIPEIOCTaBICHBL. Takum
o0pa3oM, KOMITaHHS Hadaja BBIKYIATh MpaBa, KOTOPHIE OHA Mpojana. JKCHEPUMEHT OKa3aJyiCs HeyAadHBIM.
Bo3moxHO, 3T0 OB MEPBBIH ClyYaii, Koraa gpaHyaiisep noTepieL.Heyaady, Ho He nocinennuii. K cuactsio,
npeanpusTie Singer He MOJIOKWIO KOHell (paHuYai3uHTy.

Jlpyrue KOMIaHWW TBITAJINCH HCIONB30BaTh (paHyaii3mmr, moene omnbita Cunrepa. Hampuwmep,
HECKOJIbKO JiecsaTuiieTHid crmycts koproparms General Motors co3nana ¢panmmzy ainsi TpUBICUCHUS
KanuTana. BoaMoskHO, oter coBpemMeHHoro (ppanyaiizunra- Jlsug Jlurrer, B 1902 rony npurnacui rpynimy
anTeKape W NPeAsioXKHI MPUCOCAUMHUTHCS. Kak OHmOOBSCHWI MM, OHH MOTJIM YBEIMYUTH HPUOBLIE,
3aljlaTHB MEHBIIE 3a CBOM TOKYIKH, €CIM OHM CO3HaAyT CBOIO COOCTBEHHYIO IPOU3BOJCTBEHHYIO
kommanuto. Ero unes 3axmouanack B TOM, YTOOBL TPOAABATH MPOAYKTHI MO cOOCTBEHHBIM J1etionoM. OKoi0
40 denoBek oOBenWHWIHM KamuTan ¥ HadBamnch «Rexall»y. ITlpomaxu B3merenmu, m «Rexall» cran
(dpanuaiizepoM. Ycrex (GpaHIIn3bl YCTAHOBUI L1a0JI0H /IS IpyTruX (paHdyai3epos.

B CIIA OypHOMY pa3BUTHIO (paHdaii3uHra CliocoOCTBOBA MPUHATHIA B 1946 T. 3aKOH O TOBapHBIX
3Hakax. JlomonmHuTenbHy0 NpHOBUIL MNPEANPUHUMATENN MONy4Yaad yxe Ojarogaps TOMy, UTO
MpPEeIOCTAaBIICHNE TMpaBa JAPYTHUM MPEANPHUSITHSIM Ha HWCIOJIB30BaHME CBOMX TOBAPHBIX 3HAKOB IOJ
Pa3HOCTOPOHHUM KOHTPOJIEM M 3aLIUTOMN '3aKOHA TO3BOJISUIO BIAZENblaM 0e3 OONBIINX AOMOTHUTEIHHBIX
3aTpar pacIIdpsATh TPaHMILL CBOCro Ou3Heca. B pesynbrate B 1960-x 1 1970-x ronmax, Korjma JIOAM CTaIH
BHUMATENBHO H3ydaTh  MPHUBICKATEIbHOCTh  (paHuaiizunra. KoHumemmus 3auHTpUroBaja JioAeH
MPeINPUHUMATEILCKONR NPUBJIEKATEILHOCTHIO. [I0CKONBKY He OBLIO MPaBOBOTO PEryIMPOBaHUS (paHIIU3,
pSA TaHrCTEpoB 3aHUMAIMCh B 3TOM obOnacTd. MHOrMe W3 HHUX HMHUIHHMPOBANMA CXEMBI OBICTPOTO
oOorameHus, KOTOphIC CTOMIN MHBECTOPaM OTPOMHBIX JAeHer. BrmocmexctBum yero tonsko B 1970 romy
6osee 100 ¢pparuaiizepeB BBIIUIM U3 JaHHOIO BHIA MPEINPHUHUMATEIBCKON AesaTebHOCTH. OHOBPEMEHHO
ThICSTYH (HpaHYal3W II0TEPSITH CBOI OM3HEC U CBOM JICHBIH.

OpanHuaitzepel chopmupoBanu Tpynmy B 1960 romy mms 3ammrel (GpaHYali3WHTOBOM OTpaciu |
yCTpaHeHMsI. MOIIEHHWKOB. HekoTopble rocynmapcTBa Havaidd NPUHUMATh 3aKOHBI, PETYIUPYIOIINe
IeaTeAbHOCTh (ppandaiizmara. K 1979 romy ®enepanvHas ToproBas komuccus (FTC) wHuMnmmposaia
npaBuia (paHYal3WHTOBOM TOProBiIM, TpeOylollee pacKpbITHS COOTBETCTBYIOIIEH wuHGpOpManuu
NOTCHUMATBHBIM BiagenbuaM (panmus. OpaHyaif3UHT CHOBA CTall pecreKTabelnbHbIM OW3HECOM, U €ro
MpaKTHKa MPOIBETaNa, YeMy CIIOCOOCTBOBAIM YCUIMS paHHUX (hpaHuaiizepos, Takux kak Paii Kpok u [leiis
Tomac. Pait Kpok, ocHoBaTenmb oueHb ycremHod ceru ramOyprepoB McDonald's u ogun w3
napagurMaTHuecKux (ppaHyaii3epoB, Ha3Bal GpaHUAN3UHT «OOHOBICHHON BEpCUEH aMEPUKAHCKOW MEUTHI».
OH ocHOBan CBOIO (paHUYAN3MHTOBYIO KOMIIAaHMIO B 1955 rojy, MOJNydyuB O3KCKIIIO3MBHBIE IpaBa Ha
¢dbpanmm3y ot Jlmka m Makx MakmoHambaa, KOTOpPhIe Havald 3TOT Om3Hec. Kroc mpomoinKuiI MacCOBYIO
peanu3zanuio B ppaHuaiizunre, u uepes 15 ner B 3Ty nenouky Bouwiu 1,500 Toproseix Touexk [ 10].

OcunoBarens Wendy [IpiiB Tomac cumrain, uro ramOyprepst McDonald's OblTH CKyIHBIMH M PEILIWII, YTO
OH MOXET YJIYYIIUTh OCHOBHOM ramOyprep. B 1968 roxy Tomac momyunn 1,7 MUIH ZO/UTapOB B KadecTBE
CBOGH JOJM OT MPOAaXH UYETHIpeX KypUHBIX Mara3uHoB pectopana Hobby House, B KOTOpBIX OH OBLI
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MeHemkepoM. OH HHBECTHPOBAJ OOJIBITYIO YaCTh B TIpoJaky ramoyprepoB. K xonmy 1972 rona y Hero Obu10
JIEBSITh TOPTOBBIX TOYEK C TOAOBBIM 00BeMOM Tipofax B 1,8 MirH.momrapoB. K utonro 1975 roma oH OTKPBUT
pectopan Wendy's. MeHee dyeM uepe3 aBa roja unciio noackouwio 1o 1000 todek mo Bcemy mupy. Tonbko B
1978 romy on otkpbu1 500 Toproseix Touek. K 1999 rogy B mupe HacuutsiBaigocsk 6onee 5000 Touek. Tomac
JIOKazal, 9To B Mupe (ppangaitznara maOTO Mecta [11].

IlepBoe odummanbHOE OIpeaeIeHne J0roBopa (paHvaiisuHra comepkurcs B cr.l m3 Periamenta
Komuccun (EC) ot 30 nHostOps 1988 r. Ne 4087/88 «O mpumenenun crathu 85 (3) B coorBercTBUUM C
KOTOPBIM corJalieHne 0 ()paHvYali3uHTe O3HAYaeT JOTOBOp, B KOTOPOM OJHO NpeArnpustHe, dppaHdaisep,
MPEOCTABISET APYroMy TpEANpHATHIO, (hpaHYaii3u, B oOMeH Ha (pUHAHCOBOE BO3HATPAXJCHHUE, TpaBa
WCIIONIb30BaTh (PpaHIIK3Y I MPOABHKECHUS PHIHKA OTPEICICHHBIX BUIOB TOBAPOB W/min yciyr. OpaHmmza
B OTOM CMBICIIC BBICTYIIA€T B KaUECTBE «IIAKETa MPOMBIIUICHHBIX MW WHTEIUICKTYAIbHBIX TpaBy. JlaHHBINA
perIaMeHT 00ecIeuny €NIUHYI0 HHTEPIIpEeTaIiio (ppaHdaii3nara Ha MEKTyHaApOJHOM ypoBHE [12].

B Kaszaxcrane ucropus (paHuaii3smHra Hauyanach ¢ moctpoenus: 3aBona «Coca-colay B 1994 romy.
Takum o0pa3oM, WHOCTpaHHAs KOMIIAHWS Hayaja Ha TEPPUTOPUH PECHYOIMKH MacCOBOE, MPOM3BOIACTBO
WHOCTpaHHOH npoayKiuu. B 90-e roas! B cTpaHe MaccoBO HAYalId OTKPBIBATHCSA TaKWe UMEHHUThIE Mara3uHbl
Kak «Anumacy, TOCTHHHIIA «AHKapay», kade- MopokeHHOe «backuu-Po60OuHCeY, S-3Be3104HbIN OoTenb «Paxar
[Tanac», B pe3ynbrare kotoporo B 2002 roxy nmpuHuMaeTcs 3akoH «O KOMIUIEKCHOHN HPeaIpUHIMATEIbCKON
nutieH3un ((ppangaiizuHre)y.

[lepBBIM TOCYIAapCTBEHHBIM JOKYMEHTOM, TZ€ OBIJIO 3aIBIEHO O HEOOXOTUMOCTH MOAICPIKKH, PAa3BUTHS
u perynupoBanus ¢pandaiisuara B Kaszaxcrane smsercs «['ocynapcrBenHas (Ilporpamma pasButusi u
MOJJICPKKA MAJIOT0 TpEANpPUHUMATENbcTBa B PecnyOnuke Kazaxcral, Han1999-2000 roxme», kotopas
MpenycMaTpuBalia CJeIyroliee: «...BaXHYIO pOJb MPHOOpEeTaeT MOANep)KKa Majoro Ou3Heca B BHIE
pasButus (ppanvaiismara. HeoOxomumo BHeapenue ¢paH4yaii3WHEA, KaK CMEIIAaHHOH (OpMBI Majoro u
KpynmHoro Owu3Heca...». Ilocme mpuHATHS B JAEHCTBHE HAa3BAaHHOTO, BBHIIIE IEPBOIO TOCYAaPCTBEHHOTO
JIOKyMEHTA, TOMHSBIIETO BONpockl (ppanuaitzunra (I[Iporpammsn, 1999-2000) nporuto 10 xer. Ot 10 met
MOXXHO Ha3BaTh NMEPBOM BONHOW pa3BUTHS (PppaHuaiizmara B Kazaxcrane ¢ ydgactmem rocymapcrpa. 3a 3TO
BpEMsI CO CTOPOHBI T'OCYIAapCTBa OCYIIECTBICHBI ciemytomide Mepbl:1 utons 1999 roma BeTynmun B cuity
I'paxxnanckuii Kogexc (OcobGennas yacts) rae B 45-infaaBe BrepBble ObUT BBEACH IOPHIUYECKUN TEPMUH
«KommekcHasi mpenpuHIMATENbCKas JTUIeH3Usly((paHdaiizunar)»; B 2002 roxy Obu1 npuHAT 3akoH «O
KOMIUIEKCHON TpePUHUMATEILCKON JnIeH3un ((PpaHdaii3uHre)»;OPSAA0K 3allUThl HHTEIUICKTYaTbHON
coOcTBeHHOCTH ompeneneH B ['paxnanckoM Koaekce u B 3akoHe «O TOBapHBIX 3HAaKax» M B JAPYTHX
pecnyOnukaHCcKuX 3akoHax;KazaxcraH BOWISH B psfi MEXIYyHApPOIHBIX KOHBEHLMH IO BOIMPOCAM OXPaHBI
MHTEIJIEKTYaIbHONH COOCTBEHHOCTH; TOCYAAPCTBO  IPEANPUHSIO PSAA MEp B HANpPaBICHUU MOMYJISPU3ALNN
(¢paHuaii3uHra B YaCTHOCTH, B OPLaHU3alMU psia TEMaTHYECKUX CEMHHAPOB B PETHOHAX, BBIMYCKa
CIICIHAIILHOM JIUTEPATyPhl, B TOM YHCISIIOCOOUH 10 (ppaHYai3uHTY.

®dpaHyaii3uHr SBJISETCS OTHOCHTCIIBHO HOBOWM OM3Hec- KoHuemniued B KasaxcTane um B HacTosiee
BpeMsI He OCYLIECTBISCTCS B TIOIHON Mepe. HeT enuHOro perucTpalluoOHHOTO areHTCcTBa Ui ppaHuaii3uHra
U CIIEOBATEIbHO, HET TOCTOBEPHOM CTATHCTUKHU MO (paHuai3uHry B Kazaxcrane. Crenuanuctbl oTpaciu
yKa3bIBaIoOT, uTo ¢ 1998 rofa Komu4uectBo (paninu3 B Kazaxcrane BeIPOCIO IpuMEpHO ¢ 20 10 MPUMEPHO
120. B 2002 romy, nMgepaMH Ka3axCTaHCKOTO (paHUYaH3MHIOBOTO COOOIIECTBAa MPU MOAJNEPKKE MPOEKTa
Pragma Onina co3mana Kasaxcranckas acconuanus (paHuaii3uHTra I TOJACPKKH W 3aIUTHI UHTEPECOB
CBOMX WIIEHOB , W CO3/MaHMs Oojee ONaronpHsATHBIX TMPaBOBBIX W JKOHOMHYECKHX YCIIOBHH IS
pacnpocTpanenus ¢panuaiizuara B Kazaxcrane. B 2016 romy accommanus momydmia HOBOE Ha3BaHHE
Kazfranch. 3a BpeMsi cBoero CymiecTBOBaHHs OpraHu3alisi OObeANHUIA B CBOMX PslaX CaMble M3BECTHBIC
(hpaHmIu3bl, J0OMIach MEKXAYHAPOAHOTO MIPU3HAHMUS, TOATOTOBIIIA MPEIOKEHUS 110 BHECEHHIO TIOMTPABOK B
JICHCTBYIOIIEE 3aKOHOAATENbCTBO. B mensax peanm3aruu Ctparterun, pazpadboranHoit B 2010 romxy, Kazfranch
IpOBENl MOJHBIM mepecMOTp opranu3anuu. Cpeay OCHOBHBIX HM3MEHEHHMH- BHEApPEHHE IMPHHIMUIIOB
KOPIOPAaTUBHOTO YNPAaBJICHUS, CO3JaHHE KOMUTETOB acCOLHaluH, (GOpMUpOBaHHE OOHOBIIEHHOTO COCTaBa
CoBera JUPEKTOPOB, MPEICTABISAIONINX KpyIHEeie GpaHdaiizunrorsie komnannu B Kazaxcrane. Cerous
Kazfranch sBnsercss HarmoHanbHOH acconuanuei GppaHJyai3uHra, KOOPAHHAIMOHHBIM U WH()OPMAITHOHHBIM
LEHTPOM JJIsl CYLIECTBYIOIIMX M MOTEHUHAJbHBIX (paHuaiizepoB u ¢paHvaiizu. Accouuanus BBICTYIAET,
CBSBYIOIIMM 3BEHOM MEXIY 3aWHTEPECOBAHHBIMH CTOPOHAMH M YKPEIUISET CBOHM IMOTEHIHAN, CITY>KHAT
MOCTOSIHHBIM  (hopyMoM i oOMeHa WHGpOpMalued W WAesMH, NMPOBOAUT wuccienoBanus. OmHON w3
OCHOBHBIX IIEJIe acCOIMAIlMU SIBISETCS CO3IaHUE WHCTHTYTa pa3BuThs (PpaHuaiismara B Kazaxcrane, a
TaKXKe YJIy4yllIeHHE IMPaBOBOW W JAEJOBOW Cpelbl, B KOTOpOW pabOTaoT MpeanpUHUMATENH. ATEHTCTBO
¢dpanuaiisunra B Kaszaxcrane 3asBisieT o0lee KOJMYECTBO BcexX (paHIIM3 M OpEeHA0B, pabOTaroIIMX B
pamkax (panuaiizunra. Kazaxcran xapakrepusyeTcsl OOJIBIIMM KOJINYSCTBOM (PpaHYali3u, paOOTAIONINM IO
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COTJIAICHWSIM O CyO-(hpaHYaii3uHTe ¢ BemymmMmu (paHvaif3u, Oaszupyrommmucst B Poccnm wmm Typrum.
TonbKO HECKOJBKO MHOCTPaHHBIX (ppaHUaiizepoB paboTaroT HampsaMmyio ¢ KazaxcraHckumu mapTtHepaMu. B
3TOH CUTyallud €CcTh HECKOJIbKO MPHUYHH, BKIIOYas HEOONBIION pa3smep pbiHKa (18 MIH.) B coyeTaHHH C
HU3KOHM TUIOTHOCTHIO HACENIEHHS M HU3KMM YPOBHEM AaKTHUBHOCTH Ka3aXCTaHCKUX MpEANpHHUMATENed B
MEXJyHApOJHOM pbIHKe (paHdaii3unra, KazaxcTaHCKUM MpeanpuHUMATENsIM Jierde padoTath ¢
poccuiickuMu ¢paHdaif3epaMd BMECTO MHOCTPAHHBIX BJIAJETBIEB, TaK KaK Ka3aXCTAaHCKHE W POCCHICKHE
MOTPEOUTENN UMEIOT OJMH M TOT K€ SI3BIK M aHAJIIOTUYHBIE BKYCHI, TIO3TOMY CyO-(QpaHIIU3bI, KYIUICHHBIE Y
pOCCHICKOTO TapTHEpa, MOTYTOBITH MCIONB30BaHb B Kazaxcrane 6e3 3HaunTenpHON amanrtaruu. OmHaKo,
nmockoibKy Kazaxcran Bce OOIbIIE WHTETPHUPYETCS B MEXKIYHAPOIHBIA PBHIHOK, OKHUIAETCA, YTO UYHCIO
OpsSMBIX COTJalleHuid o ¢paHuaii3uHre OyaeT pacTu.JlaHHOW OTpaciy CTalM MOCBALIATH ITyONUKALUH H
BeicTymieHns: B CMU. Okazano moAaepKKy ¥ MpaBUTENBCTBO, 3allyCTHB MPOTpaMMy (UHAHCHUPOBAaHUS
(panyaitznaTra. Mepsl 1o rocrnoaaep > Ke MPONrCcaHbl BO MHOTHX MPOrpaMMax, HallpaBJICHHBIX Ha Pa3BUTHE
NpeANPUHUMATENbCTBA. Y BEIMUUBAIOCH YUCIO pabOuyuX MECT, CO3AaHHBIX UMEHHO BO (DpaHYaii3MHIOBBIX
KOMIaHUsX. Takol poCT, MO3BOJISIET ClIeNaTh BBIBOA, YTO (PpaHUYai3MHT 4acTO OKa3bIBACTCSANIYUIINM MYTEM
K ycmexy s Oyaymiero mnpeanpuHumareis. Hopma OaHKpOTCTB sIBISIETCS HHU3KOW, MOCKOJIBKY Oolee
KpyITHasl OpraHM3alus 3alluliaeT (QpaHdYaii3d MyTeM MPeJOCTaBICHHS PEKOMEHJIAIWN W) yCTAHOBJICHUS
CTaHJapTOB.

Paseutuio (¢panuaiisuara B KaszaxcTaHe CIOCOOCTBYIOT HECKOJIBKO CHELUANU3UPOBAHHBIX H
HECHeIMaTU3MPOBaHHBIX HHCTUTYTOB. Cpeam KoTopbix:HanmoHamsHBIH = MHCTUTYT »HUHTEIIEKTyaTbHON
coocrBenHocTH (Kazamatent); LleHTpansHo-A3uaTcKoe areHTCTBO No pa3Butuio (panuaiizuara (CAFLA);
®onx PazButus Manoro Ilpennpunumarenscra (Jamy); HesaBucumas, aceoumarus npennpuHUMaTeNei
(HAII).

VYauTsIBas NpoOieMbl MPO3PAYHOCTH U OTCYTCTBUE CTaTUCTUYECKOH MH(pOpMaLWU Ha PBIHKE, TPYAHO
ompeneNuTh o0muil 00beM mMmpomax ¢paHmu3, AeicTByrommx B Kagaxcrane. OCHOBBIBAsICH Ha JIYUIIUX
OTPACJCBBIX CIEHUAIUCTOB, IO MPHOJM3UTENBHBIM IOJACYEeTaM | 000poT cocraBisieT 500 MHIUTHOHOB
noJjutapoB. B cpemnem kaxkawiii (hpanuaiizep umeeT 2-3 ¢dpaHgaiizm B Kazaxcrane. bosbinnHcTBO (panmins
paboTaloT B CIEOYIOUIMX CEKTOpax: PO3HHYHAs TOProBils, OW3HeC —yciyrd (ocoOeHHO Oyxrantepckue
ycIyru), OBITOBBIE YCIIYTH (IapUKMaxepckue, yoopkagxuMmaucTka), macca CMU u dact-dpynos. Oxono 60%
Bcex (panmm3 HaxonsaTcs B Amnmatbl, 30% B cronmue cTpaHsl AcTaHe, M OCTajlbHBIE pa3OpocaHbl IO
ropoaaM He(TsIHOW MPOMBIIIICHHOCTH Ha 3anaje KasaxcTana.

Kazaxcranckue mnpennpuHuMatenu npusHatoT CHIA kak noMm (QpaHyaiizuHra, MTpOU3BOISIIUE
COBpPEMEHHBIC TEXHOJIOTHUH, KOHIEHIUU (PAHIIN3BI U TPEBOCXOIHBIM YPOBEHb MOCTOSHHOW MOJICPKKH.
Heckompko m3BectHbix ¢panmm3 CILUA \ ycreniHoO BBIIUIM Ha Ka3zaxCTaHCKWW pbiHOK. Cpenm Hambonee
3ameTHhIX OpeHmoB: backun Po66umc, Crestcom, FasTracKids, Sbarro, KFC (6maromaps coBMecTHOMY
OpeHAMHTY ¢ poccuiickuMu ¢panmmzamu Poctukc), Tuddanun Mpamop, Hyatt Regency, Intercontinental u
Calvin Klein Jeans. Kommepueckas cinyx6a CIIA B Kazaxctanme paboTaer C psmoM MNepCHEKTHBHBIX
¢panuaiizepoB. Dact-dhyn MABIsETCA ONHOW K3 00JacTed, KOTOpPBIE MOJB3YIOTCS OONBLIMM CIIPOCOM Yy
¢panuaiizunaroBeix Mogenet CIUA. BompmmucTBo mHOcTpanHBIX ¢panmu3 He w3 CHIA B Kazaxcrane
npoucxoasT u3 Poccun 1 3amaaoi EBporsl, B ocHoBHOM 13 @pantuu, I'epmanun, Mcmannm u Utamum.

B nacrosiee BpeMs HEMHOTHE Ka3axCTAaHCKHE OpEHAbl MOTYT KOHKYPHUpPOBAaTh C WHOCTPAHHBIMH B
IUIaHe TPU3HAHUA UMCHHWW TOMYJISIPHOCTH, a TAaKK€ OTCYTCTBYIOT KaKue-THOO OTeuecTBEHHBIC (UPMBL,
CHOCOOHBIE CO3/IaBaTh M BOCIPOM3BOJIUTH y3HaBaeMbIi OpeHp 3a mpeaenamu Kazaxcrana Mo KOHIEHIIMA
(dpanuaiizuaTa:, HemMHorne mectHble (QUPMBI UMEIOT BO3MOXHOCTH YCIICIIHO CO3JIaTh CBOKO (DpaHIIH3y.
BuyTpenaniid ppanyaii3uHr TONBKO Hayal Pa3BUBAaThCS, W B HACTOSILIEE BpeMs CYLIECTBYET OKOJIO 25
MECTHBIX (paHin3. HekoTopbie mpuUMephl JIOKATLHO CO3JAHHBIX M YCIICHIHO Pa3BHBAIOMIMXCS (paHIIm3:
BeautyManiya (po3HUYHAs TOPTOBIISi KOCMETHKOM, TyaJleTHBIMU MPUHAIUICKHOCTAMU, mapdromepueii), DLC
Forex Trade, sk3otuueckuii yaii (yaitHoe kade), Nails Club, S.mile (po3Hu4Has TOProBisi NPOXYKTaMHU
rmtanwmst)[ 13].

Bmecte ¢ Tem, Kazaxcram mnpeanpuHss 3HAYUTENbHBIE INATH JUISI TPUBICYCHHUS WHOCTPAHHBIX
WHBECTUIMHA B CTpaHy, B TOM YHCJE IyTeM BHECEHHUS M3MECHEHHH B CBOE 3aKOHOIATENLCTBO, KAacalolleecs
MHTEIICKTyadbHON coObcTBeHHOCTH. Hampumep, B anpene 2015 roga B 3akoH «O TOBapHBIX 3HAKaX, 3HAKaX
oOCITy)kKMBaHHS W HAMMEHOBAHHAX MECT MPOMCXOXKACHHS TOBAPOB» OBUIM BHECEHBI ITOMPABKH, YTOOBI
COKpaTUTh BpeMs, HEOOXOAMMOE ISl PETHCTpAIli TOBApHOIO 3HaKa ¥ ObLIA YIPOIIEHHa MpoIenypa
nepeaay MmpaB Ha TOBapHbIe 3HaKW. Cpenu O4YeBHIOHBIX (DAaKTOPOB, BIMSIOMIMX HA Pa3BUTHE (DpaHIIM3BI
sBIsieTcss AP QEeKTUBHAs TOCyJapCTBEHHAs MOAJCPKKa B 00JaCTH 3aKOHOB 00 OXpaHE WHTEIEKTYaIbHOU
cooctBeHHOCTH. OJJHAKO, KaK TIOKa3bIBa€T MEXYHAPOJIHBIA ONBIT, CHAYajla pa3BUBAcTCsS (paHUYaii3uHT, a
3aTeM 3aKOHBI U CIeUUalbHas MOAJEPIKKa, MOSIBISIOTCS MPOrpaMMbl. SIpkuM mpumepoMm siBisieTcst Kuraid,
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r7ie 3aKOH BCTYHII B crity B 1997 romy, XOTs niepBas Touka (ppaHIu3bl, mosBmiIack B korre 80-x rogoB. Ho,
KOHEYHO, HYXXHO OLIEHHUTh pOJb 3aKOHOJATEeNCTBA W TOCYAAPCTBEHHON TMONNEPXKKHA B pa3paboTKe
¢panuaiizuara. B cBs3u ¢ 3akoHOM 0 (hpaHUYali3MHTE Cpelu OPYTHX CTpaH, KOJUYECTBO MOIIECHHUYECKHUX
cxeM @Qpanuaiisuara B CILIA pesko cokparunace. bnaromaps ydwacTuro rocygapcTBa, Hporpamma
«DpaHyaii3UHT A BETEPAaHOB WM IIEHCHOHEPOB» YCIEIIHO pa3BMBaeTCs. JTa MporpaMMa I03BOJISIET
TOYKHUITBIM JIFOJISIM UCTIONIB30BAaTh IEHCHOHHBINA QOHT sl pUHAHCHPOBaHHS COOCTBEHHOH (ppaHIIH3bI.
WnTepecHO OTMETHTH TOCYNApCTBEHHYIO MPOrpaMMy CTHMYJIUpOBaHusi ¢paHuaiizunra Kwuras, B
KOTOpPOH €CTh TIOJIOKEHHE 00 00s3aTehbHOM ydYacTHe KWTAaWCKMX TpeaIpHHUMATeNIed BO BCEX
(hpaHUaH3WHTOBBIX MPOEKTaX C HHOCTpaHHBIM yuyacTreM. C mOMOIIbI0 3ToW mporpammsl B Kurae, mecsaTku
ThICAY (PpaHUA3MHTOBBIX TOPIOBBIX TOYEK OBUIM CO3JaHBI C YYAaCTHEM MECTHBIX MpeAnpuHuMaTencu. Kak
SPKUM TIPUMEPOM pEe3yNibTaTa 3TOH MpOorpaMMbl, MOKHO OTMETHTH COBMECTHAs IpOrpaMma KOMITaHUU
«Kodak» u banka Kwutas, B pe3yibTare BBEACHHS KOTOPBIX TBHICSYH MPEANPUATHH CO3AaHBIHA, BCei
TEPPUTOPUH CTpaHbl mox ToproBoit Mapkoit «KEX photo express». Takum o0pa3zom, cieayet OTMETUTb, HTO
Kazaxcrany eme MHOroe IpeCTOUT cAeNaTh Al 3 HEKTUBHOTO Pa3BUTHS (PpaHYa3HHIOBBIX OTHOILICHHM.
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Kazakcran Pecnyomukachr Ilpesunenti H.O.HazapOaeBnen Oenrinenren KazakcraHHbIH onemHiH S50
Oocekenec enzepi KatapbiHa Kipy CTpaTeTHsACHIHIA JKaHA TapuXHM KE3eHre Kaaam 0acTel. AJFa KoiFaH
MakcarTapra KOJ JKETKi3y MEXaHHU3Mi TYpPakKThl JAaMyFa aybICy OOJIbIN TaObUIaAbl, SFHH SKOHOMHKAJIBIK,
QJIEYMETTIK OHE DKOJOTHSIBIK YACPICTep Tere-TeHMIIrl 00myhl KaxeT. Ka3akcTaHHBIH TaOuraThl — 0i3re
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