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The article regards the issues of determining the civil status of the, foréign legal entities that act as the main
participants in investment activity in the territory of the host state. The\problem of determining the personal
status of a legal entity in private international law is due to fact'that ceonomic activity of legal entities more
often goes beyond the borders of one state and often covefsymany other states. The participation of legal enti-
ties in international civil law relations raises a number.of legahissues, primarily related to the legal status of a
foreign legal entity. One of the first questions arising when a, foreign legal entity is admitted to the territory of
the host state is whether a legal entity established under the laws of one state is considered to be a legal entity
in a foreign state where it is planning to operate?yBased,on'the analysis of the national legislation of the Re-
public of Kazakhstan, the Russian Federatign and the bilateral treaties on the promotion and protection of in-
vestments, various approaches have been identified to detetmine the nationality of a legal entity. Various
points of view, existing in the legal literature, tegafding the legal status of foreign legal entities in private in-
ternational law are considered. The‘comparative characteristics of the category of «personal law of a legal en-
tity» are fixed in the civil legislation of the'Republic of Kazakhstan, the Russian Federation and bilateral trea-
ties on the promotion and piotectionjef investments. The comprehensive analysis of the legislation allowed
the authors to conclude that atnified approach is taken in the choice of the «nationality» criterion of a legal
entity in Kazakhstan and Russianilegislation systems, these are the criteria for the establishment or registra-
tion of a legal entity (incogporation theory).

Keywords: civilfand legal &tafus of investors, a private law of the legal entity, the nationality of the legal enti-
ty, the statute of the legal entity, bilateral treaty on promotion and protection of investments, a treaty on promo-
tion and miitual pretection of investments, a doctrine of the nationality of the legal entity.

Diplomatic relations between the Russian Federation and the Republic of Kazakhstan were established
on October 22, 4992 and all this time the Russian-Kazakh relations are developing in the spirit of good-
néighborliness, alliance and strategic partnership.

After the collapse of the USSR, relations between Russia and Kazakhstan turned into one of the most
important components not only in the post-Soviet space, but also in the sphere of geopolitics.

Kazakhstan was the first CIS country with which Russia entered into the Treaty of Friendship, Coopera-
tion and Mutual Assistance on May 25, 1992. According to the Treaty, the parties recognize the inviolability
of the existing borders between them and agree to carry out equitable and beneficial economic and scientific-
technical cooperation. The Treaty provides for the creation of a common military-strategic space, the joint
use of military bases, ranges and other military facilities [1].

Mikhail Bocharnikov, Ambassador Extraordinary and Plenipotentiary of the Russian Federation to the
Republic of Kazakhstan, notes in his article «Kazakhstan-Russia: a quarter of a century of partnership of
sovereign states»: «25 years is a good occasion to remember the past, assess the present and look into the
future. The implementation of the right to self-determination, recorded in the USSR Constitution for the Un-
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ion republics, up to the separation, was embodied in 1991 in the emergence of new independent states on the
site of the former Soviet Union. In these conditions, a huge positive role was played precisely by traditional
economic ties and state wisdom of the Leader of Kazakhstan Nursultan Nazarbayev, who put the economy
ahead of politics. Already on August 17, 1991, the presidents of Kazakhstan and Russia at a meeting in Al-
maty adopted a joint statement «On a common economic space», proposing to work out a concept for the
economic Treaty of all former union republics. This step paved the way for the adoption in December of the
same year of the Almaty Declaration by the heads of 11 states that declared the end of the existence of the
USSR and the formation of a new Commonwealth of Independent States. October 22, 1992 — since the
signing of the Protocol on the exchange of plenipotentiaries of the Russian Federation and the ROK'=— the
history of relations between Russia and Kazakhstan as friendly sovereign states began. These ties have 'stood
the test of time and at the present stage serve as a vivid example of strategic partnership. Thusgbilateral rela-
tions between Russia and Kazakhstan are very extensive and diverse. Today, friendly statés face common
challenges — diversifying the economy, introducing innovative technologies, attracting foreign investrment,
efficient use of the geographic location, and building a strong integration association» [2].

Since the proclamation of independence, the Republic of Kazakhstan and the Rus§ian‘Eederation have
been steadily keeping pace with the development of the economy and the welfare of theipeople of their coun-
tries. At the same time, as one of the most important directions of state economic goliey, thesfull support and
protection of foreign investments still remains to be there.

In this regard, the issue of determining the legal status of investors, —'legal entities that act as the main
participants of investment activity in the territory of the host state — becomesspasticularly urgent.

The question of determining the personal status of a legal entity in private international law is due to the
fact that economic activity of legal entities more often goes beyonddhe borders’of one state and often covers
many states by its activities. The participation of legal entities in int€gnational private law relations raises a
number of legal issues, primarily related to the legal status of a foreign legal entity. Can a legal entity created
under the laws of one state be regarded as a legal entity in amother state where it operates? According to
which laws can the legal status and legal capacity of a legakentity'be regarded?

As M. Suleimenov notes «The problem of legal entitiesin\the IPL is to determine which country has the
right to regulate a legal entity, which state a particular legalientity belongs to» [3; 423].

It would be reasonable to agree with L.Anufrieva, who believes that «... for international private law it
is very natural to divide all entities operatingfin the territory into domestic (national) and foreign. The same
applies to legal entities.

The civil and legal status of foreighilegal entities in private international law is determined by the fact
that they are affected by at least twogtegulatory systems — the system of national law of the state considered
for this legal entity as «own» and the state in whose territory it operates or is presupposed to act (law of the
host state). In some cases, the normis of the relevant multilateral or bilateral international treaties in which the
states in question participate([4;138, 39) may also have special significance.

The need to define a personal law also appears in the case of the resolution of conflicts of law, when a
court is obliged to «tie$ a [egal €tity to the legal system of a state [5].

A. Makovsky, believes that the personal law of a legal entity or the «statute of a legal entity» in private
international lawfis the lawsthat is determined on the basis of the conflict of laws rules and is applicable to a
set of relations‘telated'te the legal personality of a legal entity and complicated by a foreign element, or at
least to thesfain part of such relations [6].

To defie the legal status of foreign legal entities in private international law, the terms «personal law
(statute) ofia legal entity» and «nationality of a legal entity» are used. This means the law enforcement pro-
ceduge of the country is applied to this legal entity.

The common opinion is shared by Russian and Kazakh scientists, «the concept of» nationality «as ap-
pliedito legal entities is rather conditional, approximate ... .. Nevertheless, the application of the concept of
«nationality of a legal entity» is acceptable, since it allows us to immediately delineate» our «(national) legal
entities from «foreign» [3; 424; 4; 39].

The term «nationality» is steadily used in the national legislation of both states in relation to maritime,
river, air and space ships. So, in the Paragraph 17 of the Merchant Shipping Code of the Russian Federation
No. 81-FZ of 30.04.1999 stipulates: «A vessel enjoying the right to navigate the national flag of the Russian
Federation shall have the nationality of the Russian Federation» [7]. A similar norm is also fixed in Article
16 of the Law of the Republic of Kazakhstan of 17 January 2002 No. 284-I1 «On Merchant Shipping» [8].
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The category «statute of a legal entity» is fixed in Article 1,100 of the Civil Code of the Republic of
Kazakhstan [9]. The law of a legal entity is the law of the country where this legal entity was established
(art.1100 of the Civil Code of the Republic of Kazakhstan) [9]. In particular, if the statute of a legal entity
recognizes the right of Kazakhstan, the legal status will be determined in accordance with articles 33-57 of
the Civil Code. For example, signs of a legal entity under Article 33 of the Civil Code will be: organizational
unity, property separation, speaking in civil circulation on its own behalf, independent property responsibil-
ity. The scope of legal capacity is determined by Article 35 Civil Code: Common Part refers to commercial
organizations and Special Part is for non-profit organizations [9].

A similar norm is provided for in Article 1202 of the Civil Code of the Russian Federation «The per-
sonal law of a legal entity is the law of the country where a legal entity is established» [10]. However, unlike
the Civil Code of the Republic of Kazakhstan, where in Article 1001 the general provisien is™fixed as
«the civil legal capacity of a legal entity is determined by the law of a legal entity» [9] the €ivil Code of\the
Russian Federation listed a range of issues that are determined by the statute of the legal“entity. Therefore
Paragraph 2 of Article 1202 of the Civil Code of the Russian Federation says:

Personal law of a legal entity determines, in particular:

1) the status of the organization as a legal entity;

2) the organizational and legal form of the legal entity;

3) requirements for the name of a legal entity;

4) issues of creation, reorganization and liquidation of a legal entity, including/issues of succession;

5) the content of the legal capacity of the legal entity;

6) the procedure for the acquisition by a legal entity of civil rights andythe assumption of civil obliga-
tions;

7) internal relations, including the relationship of a legal entity\with its participants;

8) the ability of a legal entity to meet its obligations;

9) questions of responsibility of the founders (participants) of the legal entity on its obligations [10]
null.

The standards contained in Paragraph 2 of ArticleslghONofithe Civil Code of the Republic of Kazakhstan
and Paragraph 3 of Article 1202 of the Civil Code have a similar) concept [9; 10].

The norm, contained in Paragraph 4 of Article 1202/0f the Civil Code of the Russian Federation «If a
legal entity established abroad carries out itsfentrepreneurial activities primarily in the territory of the Rus-
sian Federation, the claims of liability forghe‘obligations of a legal entity of its founders (participants), other
persons who have the right to give instrfictions binding on it or otherwise have the opportunity determine its
actions, apply to the Russian law, ordt the cheice of the creditor, the personal law of such a legal entity» [10]
is missed in the Kazakhstan Civil, Code:

The same principle (the personal law’of a legal entity) for determining the «nationality» of a foreign le-
gal entity has the norms contained in Paragraph 1101 of the Civil Code of the Republic of Kazakhstan [9]
and Article 1203 of the Civil Codg of the Russian Federation [10] because the right of some foreign states
allows the existence afd actiyity®of organizations as participants in the civil turnover, which at the same time
are not recognized as legal entities. Although these organizations do not have a full legal personality, they act
in circulation under<thei®™oWwn name and carry out transactions on their own behalf with third parties. This
situation has, fogexanple, a place in relation to some types of trade partnerships envisaged by the law of for-
eign countriesyln particular, it concerns such organizational and legal forms of entrepreneurial activity as a
full.or limited pattnership created under the law of the Federal Republic of Germany, general or limited part-
nershipiin‘the countries of the Anglo-American legal system [6].

Thus, there is a uniform approach in the choice of the criterion of «nationality» in Kazakh and Russian
legislation. They are the criteria for the establishment or registration of a legal entity (incorporation theory).

In practice, there are cases when courts use the personal law of a legal entity when establishing the legal
status, standing and legal capacity of the foreign person participating in the case. For example, a foreign
company applied to an arbitration court in the Russian Federation with a statement of claim against a Russian
limited liability company (Russian community) in connection with the improper fulfillment of obligations by
the latter from the contract of international sale of goods.

The arbitration court left the claim without consideration on the basis of Clause 7 of Part 1 of Article
148 of the APC of the RF [11], guided by the following.

By virtue of Part 2 of Article 254 of the APC of the Russian Federation, foreign individuals have the
right to apply to arbitration courts in the Russian Federation according to the rules of jurisdiction and estab-
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lished by this Code to protect their violated or disputed rights and legitimate interests in the field of entrepre-
neurial and other economic activities [11].

According to Part 3 of the same article, foreign individuals participating in the case must submit to the
arbitration court evidence proving their legal status and the right to carry out entrepreneurial and other eco-
nomic activities [11].

In this case, by virtue of Article 1202 of the Civil Code of the Russian Federation, the personal law of a
legal entity is the law of the country where a legal entity is established, hence the legal status of the foreign
company should be determined by the law of the state of the place of its establishment [10].

The Russian community (the respondent) presented to the court duly certified official documents, indi-
cating that at the time of filing a claim by a foreign company, it was excluded from the register of foreign
companies due to non-payment of annual fees.

As it follows from the norms of the applicable foreign law of the place of incorporationfof the company,
legal entities may be excluded from the corresponding register of foreign companies due tojnon-paymefit of
annual fees, after which they may not continue to conduct business and otherwise perform transactions with
assets, file claims and initiate on their own behalf and in their capacity. At the same tim¢, companies exclud-
ed in this order from the register do not lose the opportunity to be subsequently restored in the register after
paying off their arrears on payment of annual registration fees.

Thus, according to the personal law of the foreign company, the latterfwas depfived,of'an active proce-
dural legal personality. Due to these circumstances, the arbitral tribunal, coneluded(that'the foreign company
before the restoration of it in the register of companies of a foreign stateidid metshave the right to participate
in the consideration of cases in arbitration courts in the Russian Federation aga plaintiff [12].

As for Kazakhstan's judicial practice, as the Managing Partner of¥the International Law Firm
«Integrites» Kurmangazy Talzhanov notes: «During the period of ouriindependence in Kazakhstan, about 80
normative resolutions of the Armed Forces of the Republic of Kazakhstan were adopted. However, none is
specifically dedicated to the practice of procedural examination of €ases involving foreign persons, which
would generalize the judicial practice on the applicatiofijof \thetlegislation of the Republic of Kazakhstan
with the participation of foreign persons (both materialsand ptocedural law) [13].

On the question of what is a personal law of @legal entity, there is no single answer, and therefore one
has to make choices from existing doctrines, critetia ogtheories on this question.

It is well known that different criteria are usedito determine the nationality of a legal entity in different
countries, including criteria: institution, opfregistration (the doctrine of incorporation), the seat of the admin-
istrative center (the doctrine of exploitation centre), the center of the main activity (the doctrine of the opera-
tion center) and the control criteria (the docttine of control).

Consider issues of determining théypersonal statute of a legal entity on the example of bilateral treaties
on the promotion and protection ofiinvestments (hereinafter BIT).

1. Criterion of «place of establishment of a legal entity» in determining the nationality of a legal entity.
Doctrine of incorporation.

According to thigidocttinéi*the personal law of a legal entity is the law of the state where it is estab-
lished (registered), The, application of the doctrine of incorporation is characteristic of the countries of the
Anglo-Saxon legal system#At the same time, a number of countries of the continental legal system, includ-
ing the Republigyof Kazakhstan, the Russian Federation, the Republic of Belarus and the Republic of Uzbek-
istan, apply*his,doctrine [14—17].

For examplg, in the BIT between the Government of the Republic of Kazakhstan and the Government
of the Republicét Korea "The term «investor» related to any of the Contracting Parties refers to any corpora-
tionscompanies, firms, enterprises, organizations and associations that have the rights of a legal entity or are
established under the law in force on the territory of this Contracting Party» [14].

A similar definition refers to the BIT between the Government of the Russian Federation and the Gov-
ernment of the Kingdom of Bahrain «any legal entity, including corporations, firms or business associations
established or established in accordance with the legislation of that Contracting Party» [15].

The criterion of the place of establishment of a legal entity is also applied as the only one in the Treaty
between the Government of the Russian Federation and the Government of the Republic of Zimbabwe [18],
the Treaty between the Government of the Russian Federation and the Government of the Republic of Sin-
gapore [19], the Treaty between the Government of the Russian Federation and the Government of the Ar-
gentine Republic [20], the Treaty between the Government of the Union of Soviet Socialist Republics and
the Government of the United Kingdom of Great Britain and Northern Ireland [21], between the Government

74 BecTHuk KaparaHgmHckoro yHusepcurteTa



Civil-legal status of a foreign legal entity...

of the Union of Soviet Socialist Republics and the Government of the Republic of Korea [22], the Treaty
between the Government of the Republic of Kazakhstan and the Government of the Republic of Hungary
[23]; Treaty between the Government of the Republic of Kazakhstan and the Government of the Republic of
India [24]; Treaty between the Government of the Republic of Kazakhstan and the Government of Malaysia
[25] and the Treaty between the Republic of Kazakhstan and the State of Kuwait [26].

2. The theory of «settlement — location» of a legal entity in determining the personal statute of a legal
entity.

According to this doctrine, the personal law of a legal entity recognizes the law of the location of its
administrative center.

As a rule, the charter of a legal entity contains an indication of the place of its stay. This doctring has
spread in France, Germany, Italy, Austria, Switzerland and a number of other countries of continéntal law.
The definition of a personal law on the basis of this doctrine is quite convenient: the locatiofi'of the corpara-
tion is easy to verify, and consequently, there are no difficulties with obtaining informatien, about its legal
capacity.

However, countries that use the doctrine of incorporation often use the Doctrine of Settlement to deter-
mine the location of a legal entity. In particular, in Article 39 of the Civil Code of the'Republic of Kazakh-
stan it is fixed that «the location of the legal entity is the location of its permanengbody» [9#¥An example of
the use of two criteria in BIT are: Treaty between the Government of thefRepubli¢’ ofiKazakhstan and the
Government of Romania: «legal entities, including companies, corporations, busingss_associations and other
organizations that are established or otherwise organized in accordance‘withathe national legislation of the
state of that Contracting Party and have their location, together with actual’@eonomic activities in the territo-
ry of the State of that Contracting Party» [27], the Treaty betwgengthe Government of the Republic of Ka-
zakhstan and the Government of the Islamic Republic of Pakistan: \«ajlegal entity established in accordance
with the national legislation of the State of one Contracting Party, having its seat on its territory and invest-
ing in the territory of the other Contracting Party» [28], the Treatyibetween the Government of the Russian
Federation and the Government of the Italian Republictstates «legal entity» is understood as a company
and/or its subsidiary branch, company, society or anysether<organization, which has located on the territory
of the Contracting Parties and recognized in accondance with'its law legal entity, regardless of whether the
liability of the company is limited or not» [29],

The criterion for the location of a legal fentity“takesyplace in the legislative and judicial practice of the
Russian Federation. Thus, in accordance with'the Resolution of the plenum of the Supreme Court of the Rus-
sian Federation and the plenum of the Supreme “Atbitration Court of the Russian Federation of July 1, 1996,
No. 6/8 «when state registration of lggal entities is based on the fact that the location of the legal entity is the
location of its bodies». The material notms of the Russian Federation, relating, for example, to limited liabil-
ity companies, operate with a_combination of several signs in this regard: «The location of the company is
determined by the place of ifs state registration. The constituent documents of the company can establish that
the location of the companyis usually the permanent location of its management bodies or the main place of
doing business» (Clauge 2 of)Afticle 4 of the Law on Limited Liability Companies of February 8, 1998) [30].

3. Doctrine of.the operation center.

According 40 this doetfine, the personal law of the corporation is the law of the place where its main ac-
tivity is carried'Qut. Supporters of the application of this doctrine are few. Indeed, if the center of exploitation
is taken aggth€ymain criterion for determining the personal law, the fact that the commercial activity of an
enterprise (byying and selling goods, concluding contracts with banks and insurance companies, etc.), which
generates legalobligations, will not be taken into account at all, is committed in the control center. Moreo-
ver, often a company can have several operating centers with an equal volume of transactions.

4. Use of the «control criterion» in determining the concept of a legal entity.

According to the control doctrine, a legal entity has a nationality not of the state to which the legal enti-
ty belongs formally, but of the state where the persons exercising control over the legal person (founders of
the legal entity) live or are located [3; 425].

The control criterion, as M. Boguslavsky points out, is used to establish the actual ownership of the le-
gal entity and the person actually controlling it [31; 125]. However, in practice, it is sometimes difficult to
determine this. According to N. Doronina, the category of nationality applied to legal entities is more often
used to distinguish between its own (national) and foreign (foreign) legal entities and in order to determine
the legal regime of the latter's activities within the national legal system, while to foreign ones («foreign» in
this legal system) may include and often include local (own or national) legal entities controlled by compa-
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nies of another state [32; 142]. This is fully applicable to Kazakhstan, since in accordance with Kazakhstan
legislation a legal entity established under the laws of the Republic of Kazakhstan is a legal entity of the Re-
public of Kazakhstan (i.e., a national legal entity), whether it is controlled by a foreign enterprise (i.c. a legal
entity established under the laws of a foreign state) or not.

In certain bilateral treaties of the Republic of Kazakhstan, the criterion of «control» applies only to legal
entities not established in accordance with the legislation of one of the contracting parties, but directly or
indirectly controlled by individuals or legal entities of the same contracting party. There are five treaties —
the Treaty between the Government of the Republic of Kazakhstan and the Government of the Republic of
Poland on the promotion and mutual protection of investments [33], the Treaty between the Government of
the Republic of Kazakhstan and the Government of Mongolia on the promotion and mutual protection of
investments [34], the Treaty between the Government of the Republic of Kazakhstan and theé)Govemment
Republic of Tajikistan on the promotion and mutual protection of investments [35], the Treaty on the Promo-
tion and Mutual Protection of Investments between the Republic of Kazakhstan and the'Kingdom of‘the
Netherlands [36], the Treaty between the Government of the Republic of Kazakhstan and the Gevernment of
the Kingdom of Sweden on the promotion and mutual protection of investments [37].

5. Dissemination of the provisions of Bilateral Investment Treaties to entities that'are notjrecognized by
legal entities under the laws of the Republic of Kazakhstan.

In some bilateral investment treaties, for example, in a treaty between the Repuablie,of Kazakhstan and
the Federal Republic of Germany, the term «company» means: «a) in respect of the Republic of Kazakhstan:
any legal entity, company, firm, enterprise and other organizations with"@locatien.in the territory of the Re-
public of Kazakhstan; b) with respect to the Federal Republic of Germanytjany legal entity or trading com-
pany, other companies or associations with or without the right of aylegal entity, with a place of residence in
the territory of the Federal Republic of Germany, regardless of whether their activities are directed towards
making a profit or not» [38]. The treaty between the Government|of the Republic of Kazakhstan and the
Government of the Republic of Bulgaria also allows to be an{investor «any company, organization or associ-
ation, with the right of a legal entity or without it, establiShed in‘@ecordance with the legislation of the states
of each of the Contracting Parties and located on its territerym[39].

As for the Treaty between the Republic of Kazakhstan and the State of Kuwait, it specifically stipulates
that the term «company» means any legal entity,created in'accordance with the laws of the contracting state,
whether it is created for financial gain and whetherthe company private or public, or owned or controlled by
investors of a contracting state, and includés a corporation; a trust, partnership, sole proprietorship, a branch,
association, or other similar organization {26].

6. Options for using different cpiteria fogdetermining the nationality of a legal entity.

Thus, in the Treaty between, the Government of the Republic of Kazakhstan and the Government of the
Kyrgyz Republic: «a legal entity,“ether associations with the right of a legal entity or without it, a) estab-
lished in accordance with the Iegislation of any of the Contracting Parties, b) having its seat in its territory
and investing in the territory other Contracting Party [40], in the Treaty between the Government of the Rus-
sian Federation and thé Goverrment of the Argentine Republic: «Any legal entity, (a) created or established
in accordance with,the\legislation in force in the territory of that Contracting Party and (b) the place of resi-
dence therein, provided that'it is entitled, in accordance with the legislation of that Contracting Party, to in-
vest in the territory of'the other Contracting Party» [41], in the Treaty between the Government of the Rus-
sian FederatiémandyThe Great Socialist People's Libyan Arab Jamahiriya — «(a) Any legal entity established
or established infaccordance with the legislation of the State of the Contracting Party and b) investing in the
térritory ofithe State of the other Contracting Party in accordance with the laws of the State of the latter Con-
tracting Party [42], the Treaty between the Government of the Russian Federation and the Government of the
People's Republic of China: «(a) any legal entity, including companies, partnerships and other organizations
established or established in accordance with laws and other regulatory legal acts of any Contracting Party
and b) is located in the territory of the Contracting State [43], in the Treaty between the Government of the
Russian Federation and the Government of the Slovak Republic: «(a) Any legal entity established and acting
in accordance with the legislation of one of the Contracting Parties, and (b) having its seat in the territory of
that Contracting Party; Parties, with the condition that the individual and the legal entity are entitled, in ac-
cordance with the legislation of its Contracting Party, to invest in the territory of another Contracting Party»
[44].

In some BITs three criteria are used in different variations.

76 BecTHuk KaparaHguHckoro yHusepcuTeTa



Civil-legal status of a foreign legal entity...

In the Treaty between the Government of the Republic of Kazakhstan and the Government of the Islam-
ic Republic of Iran, when determining the status of an «investor», the following criteria are applied:

1) legal entities established in accordance with the legislation of any of the contracting parties;
2) having a seat on its territory; 3) making investments in the territory of another contracting party [45].

In the Treaty between the Republic of Kazakhstan and the Czech Republic on the promotion and mutual
protection of investments, the criteria for determining the concept of «investor» are: 1) any legal entity regis-
tered or established in accordance with applicable law; 2) recognized as a legal entity; 3) which has a perma-
nent residence in the territory of one of the contracting parties [46].

In the Treaty between the Government of the Republic of Kazakhstan and the Government \of the
French Republic on mutual encouragement and protection of investments, the following are recognized as
criteria: 1) a legal entity established in the territory of one of the contracting parties in accordance®withithe
legislation of this party; 2) having its seat in the territory of this contracting party; 3) contolled directly\or
indirectly by citizens of one of the contracting parties or legal entities having their location‘in,the territofy of
one of the contracting parties and established in accordance with the legislation of this contracting party [47].

In accordance with the Treaty between the Government of the Republic of Kazakhstan, and the Gov-
ernment of the Republic of Lithuania on the promotion and mutual protection of investiments, the term «in-
vestor» means: 1) any economic entity established in the territory of one of the contractingyparties in accord-
ance with its legislation and procedure; 2) any economic entity or organizafion established under the legisla-
tion of any third state; 3) directly or indirectly controlled by citizens or economic (ntities of the contracting
party, whose location is in the territory of this contracting party, bearingin mindsthat a majority of the prop-
erty is required for control [48].

The practice of international legal regulation of foreign investments of the Republic of Kazakhstan at
the bilateral level also includes cases of application of four criteria When determining the status of an «inves-
tor» — a legal entity. In particular, the Treaty between the Goveznmentiof the Republic of Kazakhstan and
the Government of the Republic of Finland stipulates that the{tésm «investor» means: 1) a legal entity created
in accordance with the legislation in force in Kazakhstan @ in Finland; 2) which is competent under the laws
of its country to invest in the territory of another contracting party; 3) a legal entity that has its seat on the
territory of one of the contracting parties or of a thigd state;swith the investor of one of the contracting parties
having the predominant participation in it; 4) alegaltentity’' whose definition does not cover Paragraphs 1 to
3, provided that the contracting parties jointly appreveieach individual investment planned by that person
[49].

Finally, another example of a mulfifaceted approach to the determination of the investor's status is the
Treaty between the Government of the Republic of Kazakhstan and the Swiss Federal Council on the Promo-
tion and Mutual Protection of Inyestments, which provides that the term «investor» with respect to each of
the Contracting Parties means: 1)%a legal"person, including companies, corporations, business associations
and other organizational strgctures established or organized in accordance with the current legislation of the
contract party; 2) having their plage of permanent residence and actual business activity on the territory of
the same contracting party;3) a%egal entity established in accordance with the laws of any country; 4) is di-
rectly or indirectly,controlled by nationals of one of the contracting parties, or legal persons who have their
permanent placefof tesidence and the real business activities on the territory of that Contracting Party [50].
Thus, in the bilateral treéaties concluded by the RK, it can be traced as the experience of other states, and first
of all devel®ped countries, as initiators of such Treatys, and specific features of the approach of other coun-
tries.to infernatiohal cooperation.

In\conelusion, it should be noted that of all the criteria used to determine the nationality of a legal enti-
ty, thé criterion of incorporation or the place of establishment of a legal entity is becoming increasingly
widespread. This is caused by the need to monitor the investment processes, including with the participation
of foteign investors. In modern conditions, a foreign investor operates through a national legal entity in the
territory of the receiving state, either by his own free will (for example, in connection with a more favorable
fiscal regime) or because he is forced to invest through a national legal entity, since the national legal order
The host state allows investments only through a national legal entity. This requirement is typical for those
countries that adhere to the Calvo doctrine (for a number of Latin American countries — Brazil, Honduras,
Mexico, as well as for some others, for example, Indonesia, Laos, Syria, Pakistan, Sudan, etc.) [5S1]. Howev-
er, according to the legislation of the Republic of Kazakhstan, the activity of foreign investors through a na-
tional legal entity does not deprive a legal entity of a foreign state of the right to apply for the protection of
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the violated right in international commercial arbitration or the right to include in conditions of the applied
law.

Consequently, giving national (intrastate) status to a legal entity with the participation of a foreign in-
vestor is more nominal or formal and does not entail serious legal consequences in the context of private in-
ternational law. Therefore, the criterion of control is of great practical importance, since it allows us to de-
termine the actual, and not legal, nationality of a legal entity.

The solution of the problem from the point of view of N. Voznesenskaya is to recognize «two enterpris-
es that formally belong to one state and, according to capital, to persons of another state, two legal statuses:
the first is generally accepted, determined by personal law (in Russia, by the law of the place of establish-
ment); and the second — the investment status, which is determined by the capital and real control. Such a
status should be established in the investment law, and act only in relation to investment relations» [524s

Under the legislation of the Republic of Kazakhstan and the Russian Federation, the cifil legal capagity
of a legal entity is determined by the law of the legal entity (Clause 1, Article 1101 of the Civil Code of'the
Republic of Kazakhstan, Article 1202 [9, 10]), which considered the law of the country where'this legal enti-
ty is established (Article 1100 of the Civil Code of the Republic of Kazakhstan; Item@202y01 the Russian
Federation). This means that in the civil legislation of the Republic of Kazakhstan and the Russian Federa-
tion the criterion of «the place of establishment of a legal entity» is fixed. Howey@r,jas shown by the above
analysis, this criterion is not the only one when it comes to bilateral and @ther (intgfnationalytreaties signed
and ratified by the Republic of Kazakhstan. Therefore, the proposal of N.Voznessenskaya on the existence of
two statuses of a legal entity as a participant in investment relations is fully/justified and acceptable. Indeed,
having a civil status, a legal entity with foreign participation may have a‘gpecial investment status that is
granted to it in connection with an international Treaty or treaty both in the Republic of Kazakhstan and in
the Russian Federation.
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A.O Hyximesa, JI.B. Kynpsisuesa

XanabIKapajbIK KeKe KYKbIKTAEDI HIeTeJI 3aH/Ibl TYJIFAJapbIHbIH 23aMaTThIK-
KYKBIKTBIK MOPTedeci: CaIbICThIPMAJIbI-KYKBIKTBIK TAJ/1ay

Makarnana KaOpuiayfiibl MEMJICKETTIH ayMaFblHJa WHBECTHLIMSUIBIK KBI3METTIH HETI3Ti KaThICYIIbUIAPEI
Oonbin  TaOBUIATBHIH  IIETCHAIK 3aHIbl TYJFaJapIblH a3aMaTThIK-KYKBIKTBIK MOpPTEOECiH aHbBIKTaybIH
Cypakrapbl KapdeThIpbuIralgiXasblKapaiblK XKeKe KYKbIKTaFbl 3aH/bl TYJFaHbIH )KeKe MOpTeOeCiH aHBIKTay
CYparbl JKOHE (3aHJBI TWIFAJIapblH IIapyallbUIBIK KbI3MeTi KeOiHjge Oip MeMIICKeTTiH asiChIHAH IIBIFBII,
KOITEreH 4MEMIGKETTi/ KaMTHBl. XalbIKapalblK a3aMaTThIK-KYKBIKTBIK KaThIHACTAp/a 3aHAbl TYJIFaHbIH
KaTbICysl, alABIMCH, HIeTes 3aH bl TYJIFACHIHBIH KYKBIKTHIK MapTeOeciMeH OailaHbICThl OipKaTap KYKBIKTHIK
cypakTapasl TyBlEgaranpl. IlleTen 3aHIbl TYIFAachlH KaObUIIAayLIbl MEMIICKETTIH ayMarblHa >KiOepresie
TYBIHAANTBIH aJFaIIKbl CypakTapabH 6ipi — Oip MEeMJIEKeTTiH 3aHHAMAChIMEH KYPBbUIFaH 3aH/bl TYJIFa ©3iHiH
KBI3METIH 0aCKa MEMIICKETTE JKY3€re achlpyibl JKOCHapiIaraH JKar/aiiia 3aH/bl TyJIFa OoJbIn TadbuIagel Ma?
Kagaxcran PecriyOnukachiHblH jxoHe Peceil DenepalusChiHbIH YITTHIK 3aHHAMaJIapbIH, HHBECTULUSIAPIbI
KOJAayfMeH KOpray Typaslbl €KXKaKThl KeNiCIMIEpAi TanfayAblH HOTIXKECIHAE 3aHIbl TYJIFAaHbIH YJITBIH
aHBIKTayAaFbl TYPJI Ke3KapacTap aHbIKTaJIFaH. 3aH 9AeOUETiHACeT] XalbIKapallblK KeKe KYKbIKTaFbl [ICTEIIiK
3aHIpl TYJFaJapiblH KYKBIKTBIK MOpTeOeciHe KaTbICThI OpTYpii Ke3kapacrap Kapanran. Kaszakcran
Pecny6nkachiHbIH sxoHe Peceil denepaliusachbIHbIH a3aMaTThIK 3aHHAMAJIAPBIHAA, MHBECTHILMSIAP/IBI KOJAQY
MEH KOpFay Typaslbl eKDKAaKThl KeliciMaepae OCKITIIreH «3aH[bl TYJIFAHBIH JKEKE 3aHbD» CAHATHIHBIH
CaJIBICTBIPMAJIbl CUIIATTAMAChI XKAcalFaH. 3aHHAMaHbl KCIICHII Taljay aBTOpJIapFa TOMEHIETi TY)KbIPhIM
Kacayra MyMKiHIIk Oepren: Kaszakcran men Peceli 3aHHamanapbIHAa 3aHABI TYJFAHBIH «YITBD) OenriciH
aHplKTay/a Oipaell ke3kapac Oaiikamaapl, MyHOail Oenrijiep peTiHIe 3aHabl TYIFaHBIH KYpbUly HeMmece
TipKeyl KOJIZaHBUIa 5! (HHKOPIIOPALHUS TEOPHSCHL).

Kinm ce30ep: MHBecTOpIApIBbIH a3aMaTTHIK-KYKBIKTHIK MopTeOeci, 3aHmbl TYJFaHBIH JKEKE 3aHbI, 3aHIbI
TYIFaHBIH YIITHI, 3aHJbI TYIFaHBIH MOpTeOeci, HHBECTUIMSIHBI KOJJay MEH Mapamarray Typasbl €KiXKaKThl
KeJIICIM, KalMTaJ caly/Abl e3apa KOpFay MEH KOJIIay Typajbl €KDKAKTHI KeJliciM, 3aHIbl TYJFAHBIH YITHIH
AHBIKTay JOKTPHUHACKL.
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A.A. Hykymesa, JI.B. KyapsBuesa

I'pa:ka1aHCKO-NPaBOBOIi CTATYC HHOCTPAHHOTO IOPUANYECKOTO JINIA
B MEKIYHAPOIHOM YaCTHOM NMpaBe: CPABHUTEILHO-ITPABOBOI aHAIN3

B crarse ocBeleHb! BOIPOCH OIpEAENICHHs TPaXIaHCKO-IIPABOBOIO CTaTyca MHOCTPAHHBIX IOPHIUYECKUX
JIML, KOTOPBIE BBICTYIAIOT B KAU€CTBE OCHOBHBIX YYaCTHHKOB MHBECTHLIMOHHOH NESATEIBHOCTH Ha TEPPHUTO-
pHUM IPUHUMAIOIIETo rocyrapcTa. Bompoc 06 onpesieneHny IMYHOTO CTaTyca IOPUIMYECKOro JUIa B MEXKIY-
HApOJHOM YacCTHOM IpaBe CBA3aH C TEM, YTO XO3SHMCTBEHHAs JEATENBHOCTh IOPHIUYECKUX JIUL BCE Yallle BBIXO-
JIAT 3a MpeJiesibl OTHOTO TOCYAApCTBa U YacTO OXBATHIBACT CBOEH IEATEIbHOCTHI0 MHOTHE TOCYIapCTBa. Y4acTHe
FOPUIMYECKUX JIUL] B MEXKTYHAPOAHBIX I'PaX1aHCKO-IIPABOBBIX OTHOLICHUAX MOPOXKIAET LEIbIH Psijl IPaBOBbIX
BOIIPOCOB, IPEXKJIE BCETO CBA3AHHBIX C IIPABOBBIM CTATyCOM HMHOCTPAHHOIO FOpHAMUYEcKOro yuma. Onude 13
NIEPBBIX BOIIPOCOB, BO3HUKAIOIIUX MPH JOMYCKE MHOCTPAHHOI'O IOPHIUYECKOIO JIMIA Ha TEPPUTOPHEO MpH-
HUMAIOLIET0 FOCYAapCTBa, 3TO — SBIIAETCA 1M IOPUIUYECKOE JIUILIO, CO3AaHHOE 110 3aKOHAM OJHOIG Focynap-
CTBa, FOPUIUYECKUM JIUIIOM U B JIPyroM roCylapcTBe, I1e OHO IUIAHUPYET OCYIIECTBIATH CBOIO ACSATEIBHOCTH?
Ha ocnoBe ananm3a HanmoHaJNFHOTO 3aKoHOAaTenscTBa PecnyOnuku Kaszaxcran, Poccuiickoit deaepartam, u
JIBYCTOPOHHUX COTJIALICHUI O MOOIIPEHUH U 3alIUTE WHBECTHLMI BBIIBICHBI Pa3IUYHbIC MOJXOIBI OHpeIe®
JICHHS HALIMOHAJIBHOCTH IOPUIMYECKOTO JINIA. PaccMOTpeHbI TOUKU 3peHus], CYIIEeCTBYIOMNE BEOPUANIECKON
JUTEpaType, OTHOCUTEIFHO MPABOBOTO CTaTyca MHOCTPAHHBIX IOPUAMYECKHX JIUI B MEKAYHAPOLHOM YacT-
HOM npase. OCylIecTBIICHa CPaBHUTEIIbHAS XapaKTEePUCTUKA KaTCTOPUU «JIMYHBHA 3aKOH IOPHAKYCCKOIo JIH-
11a», 3aKPCIUIEHHON B TPaXKIaHCKOM 3akoHojarenbcTBe Pecmybnmku Kazaxcras, Poccmiigkoit Denepaniu u
JIByCTOPOHHHUX COIVIAIIEHHUAX O HOOLIPEHHUHU U 3aIuTe uHBecTUnui. [IpoBeaeHHBIN KOMIIEKCHBIN aHaIN3 3a-
KOHOJIaTeJILCTBA TTO3BOJIMII aBTOPAM C/IeJIaTh BHIBOA: B BBHIOOpE KPUTEPHs «HAHOHANBHOCTI IOPHITIECKOTO
T B Ka3aXCTaHCKOM M POCCHHCKOM 3aKOHOJATEIbCTBE MPOCIESKUBACTCS €AHHOOOpa3HbIi MOAX0A — 3TO
KPUTEPUH YUPEKICHUS WIN PETUCTPALIUH IOPUIMYECKOT0 JIHIA (TedpHsi HHKOPIIOPALKH).

Knioueswie cnosa: rpaxIaHCKO-TIPaBOBOM CTaTyC MHBECTOPOB, TUYHBIM 32KOH FOPHIMYECKOTO JIMIA, HAIHO-
HaJbHOCTh IOPHIMYECKOTO JIULA, CTATYT IOPUANYECKOTO JINNA, IBYCTOPOHHEE COTNIAIEHUE O MOOMIPEHHN H
3aIUTe MHBECTUIINH, COTJIAIICHUE O MOOMIPEHUH M B3aUMHON(BAINTE,KaMTaIOBIOKEHHH, JOKTPHUHA OTIpe-
JIEJICHUS. HAMOHAIbHOCTY IOPUANYECKOTO JIALA.

References

1 Rossiisko-kazakhstanskie otnosheniia. Spravka [Russian-Kazakh  relations]. ria.ru. Retrieved from:
https://ria.ru/spravka/20061102/ 55322300.html [indRusSian].

2 Kazakhstan — Rossiia: chetvert veka paftnesstva suverennykh hosudarstv [Kazakhstan — Russia: 25 years of partnership of
sovereign states]. kazpravda.kz. Retrieved from: http://www kazpravda.kz/articles/view/kazahstan--rossiya--chetvert-veka-
partnerstva-suverennih-gosudarstv [in Russian];

3 Hrazhdanskoe pravo [Civil law]{(2004). Vel. III. M. Suleimenov, Yu. Bassin (Ed.). Almaty: NII chastnoho prava [in Rus-
sian].

4 Anufriyeva, L. (2002). Mezhdunarednee chastnoe pravo [International Private Law]. Moscow: BEK [in Russian].

5 Barikhin, A. (2010). Belshaia yuridicheskaia entsiklopediia. (Seriia «Professionalnye spravochniki i entsiklopedii») [Essen-
tial Law Encyclopedia. (Sefies «Professional guide book sandencyclopedias»)]. Moscow: Knizhnyi mir [in Russian].

6 Kommentarii k chasti tretel Hrazhdanskoho kodeksa Rossiiskoi Federatsii (postateinyi) [Commentary on Part Three of the
Civil Code of the Russian Federation (article-by-article)] (2002). A. Makovsky, E.Sukhanov (Ed.). Moscow: Yurist. lawmix.ru. Re-
trieved from: https#/www:lawmix.ru/commlaw/1749?page=57 [in Russian].

7 Kodeks torhemoho moreplavaniia Rossiiskoi Federatsii ot 30.04.1999 Ne 81-FZ (red. ot 01.07.2017) [Code of Merchant Ship-
ping of thé Russian) Federation of 30 April 1999 No. 81-®3 (Edit. 01.07.2017)]. consultant.ru. Retrieved from:
http://www:.constiltagt.ru/document/cons_doc LAW 22916 [in Russian].

8 “Zakon Respubliki Kazakhstan ot 17 yanvaria 2002 hoda No. 284-II «O torhovom moreplavanii» [Law of the Republic of Ka-
zakhstan/ of 17 January 2002 Ne 284-11 «On Merchant Shipping»]. online.zakon.kz.  Retrieved from:
https://enline.zakon.kz/Document/?doc_id=1027617 [in Russian].

9,, Hrazhdanskoho kodeksa Respubliki Kazakhstan [Civil Code of the Republic of Kazakhstan]. online.zakon.kz. Retrieved
from:"ttps://online.zakon.kz/Document/?doc_id=1013880#pos=5187;-188 [in Russian].

10 Hrazhdanskii kodeks Rossiiskoi Federatsii [Civil Code of the Russian Federation]. base.garant.ru. Retrieved from:
http://base.garant.ru/10164072/68/#friends#ixzz4tDEirjIF [in Russian].

11 Arbitrazhnyi protsessualnyi kodeks Rossiiskoi Federatsii ot 24.07.2002 Ne 95-FZ [Arbitration Procedural Code of the Rus-
sian Federation of 24 July 2002 Ne 95-®3]. consultant.ru. Retrieved from: http://www.consultant.ru/document/
cons_doc LAW_37800 [in Russian].

12 Obzor sudebnoi praktiki po nekotorym voprosam, sviazannym s rassmotreniem arbitrazhnymi sudami del s uchastiem
inostrannykh lits [Review of judicial practice on some issues related to the consideration by arbitration courts of cases involving
foreign persons). arbitr.ru. Retrieved from: http://www.arbitr.ru/as/pract/vas_info_letter/89295.html [in Russian].

Cepus «[lMpaBo». Ne 4(88)/2017 81



A.A. Nukusheva, L.V. Kudryavtseva

13 Talzhanov, K. Obshchie problemy predstavieniia inostrannvkh lits v hrazhdanskom protsesse Respubliki Kazakhstan
[General problems of representation of foreign individuals in the civil process of the Republic of Kazakhstan]. online.zakon.kz. Re-
trieved from: http://online.zakon.kz/m/Document/?doc_id=34613338 [in Russian].

14 Sohlashenie o pooshchrenii i vzaimnoi zashchite investitsii mezhdu Pravitelstvom Respubliki Kazakhstan i Pravitelstvom
Respubliki Koreia (Almaty, 20 marta 1996 hoda) [Bilateral Treaty on the Promotion and Mutual Protection of Investments between
the Government of the Republic of Kazakhstan and the Government of the Republic of Korea (Almaty, March 20, 1996)].
tengrinews.kz. Retrieved from: https://tengrinews.kz/zakon/ [in Russian].

15 Sohlashenie mezhdu Pravitelstvom Rossiiskoi Federatsii i Pravitelstvom Korolevstva Bakhrein o pooshchrenii i vzaimnoi
zashchite kapitalovlozhenii (Moskva, 29 aprelia 2014 hoda) [Bilateral Treaty between the Government of the Russian Federation and
the Government of the Kingdom of Bahrain on the promotion and mutual protection of investments (Moscow, April 29, 2014)]. con-
sultant.ru. Retrieved from: http://www.consultant.ru [in Russian].

16 Sohlashenie mezhdu Pravitelstvom Respubliki Belarus i Pravitelstvom Hosudarstva Katar o vzaimnom sodeistvii
osushchestvleniiu i zashchite investitsii ot 17 fevralia 2001 h. [Bilateral Treaty between the Government of the Republic of Belarus
and the Government of the State of Qatar on mutual assistance in the implementation and protection of investment$’of Febtuaty, 17,
2001]. pravo.levonevsky.org. Retrieved from: http://pravo.levonevsky.org/bazaby/mdogov/megd1948.htm [in RusSian].

17 Sohlashenie mezhdu Pravitelstvom Rossiiskoi Federatsii i Pravitelstvom Respubliki Uzbekistan o poeshchrenii i vzaifimoi
zashchite investitsii [Bilateral Treaty between the Government of the Russian Federation and the Government*@f.the Republic of
Uzbekistan on the promotion and mutual protection of investments]. docs.cntd.rug Reteieved from:
http://docs.cntd.ru/document/901802723 [in Russian].

18 Sohlashenie mezhdu Pravitelstvom Rossiiskoi Federatsii i Pravitelstvom Respubliki Zimbabve o _pooshchrenii i vzaimnoi
zashchite kapitalovlozhenii (Kharare, 7 oktiabria 2012 hoda) [Bilateral Treaty between the Government of‘the Russian Federation
and the Government of the Republic of Zimbabwe on the promotion and mutual protection offinvestments (Harare, October 7,
2012)]. Retrieved from: http://www.consultant.ru [in Russian].

19 Sohlashenie mezhdu Pravitelstvom Rossiiskoi Federatsii i Pravitelstvom Regpubliki Sinhapur© pooshchrenii i vzaimnoi
zashchite kapitalovlozhenii (Singapur, 27 sentiabria 2010 hoda) [Bilateral Treaty betweemthe Gevernment of the Russian Federation
and the Government of the Republic of Singapore on the promotion and mutual protection‘@fiinvestments (Singapore, September 27,
2010)]. Retrieved from: http://www.consultant.ru [in Russian].

20 Sohlashenie mezhdu Pravitelstvom Rossiiskoi Federatsii i Pravitelstwem Arhentinskoi Respubliki o pooshchrenii i vzaimnoi
zashchite kapitalovlozhenii (Moskva, 25.06.1998) [Bilateral Treaty between the Govemnment of the Russian Federation and the Gov-
ernment of the Argentine Republic on the promotion and mutual protection“of investments (Moscow, June 25, 1998)]. Retrieved
from: http://www.consultant.ru [in Russian].

21 Sohlashenie mezhdu Pravitelstvom Soiuza Sovetskikh Setsialisticheskikh Respublik i Pravitelstvom Soedinennoho
Korolevstva Velikobritanii 1 Severnoi Irlandii o pooshchrenii i vzaimnoi,zashchite kapitalovlozhenii (London, 6 aprelia 1989 hoda)
[Bilateral Treaty between the Government of the Union of SovietgS@gialistiRepublics and the Government of the United Kingdom of
Great Britain and Northern Ireland On the Promotion and Mutual Proteetion‘ef Investments (London, 6 April 1989)]. Retrieved from:
http://www.consultant.ru [in Russian].

22 Sohlashenie mezhdu Pravitelstvom Soiuza Sovefskikh, Sotsialisticheskikh Respublik i Pravitelstvom Respubliki Koreia o
pooshchrenii i vzaimnoi zashchite kapitalovlozhenii (Moskva, 14 dekabria 1990 hoda) [Bilateral Treaty between the Government of
the Union of Soviet Socialist Republics and the Gevernment of the Republic of Korea on the promotion and mutual protection of
investments (Moscow, December 14, 1990)]. lawsiix.ru. Reétrigved from: https://www.lawmix.ru/abrolaw/14064 [in Russian].

23 Sohlashenie mezhdu Pravitelstvom RespublikiKazakhstan i Pravitelstvom Venherskoi Respubliki o pooshchrenii i vzaimnoi
zashchite investitsii (Budapesht, 7 dekabria 1994 hoda){Bilateral Treaty between the Government of the Republic of Kazakhstan and
the Government of the Republic of Hungary'on‘the promotion and mutual protection of investments (Budapest, 7 December 1994)].
kazakhstan.news-city.info. Retrieved fromghttp://kazakhstan.news-city.info/docs/sistemsi/dok pegmdz.htm [in Russian].

24 Sohlashenie mezhdu Pravitelstvom “Respubliki Kazakhstan i Pravitelstvom Respubliki Indiia o pooshchrenii i vzaimnoi
zashchite investitsii (Deli, 9 dekabriad996 hoda) [Bilateral Treaty between the Government of the Republic of Kazakhstan and the
Government of the Republiegef India on the promotion and mutual protection of investments (Delhi, 9 December 1996)].
online.zakon.kz. Retrieved from: http://enline.zakon.kz/Document/?doc_id=1010274#pos=0;232 [in Russian].

25 Sohlashenie mezhdu\Pravitelstvom Respubliki Kazakhstan Pravitelstvom Malaizii o pooshchrenii i vzaimnoi zashchite inve-
stitsii (h. Kuala-Lumpur,)27 maiagl996 hoda) [Bilateral Treaty between the Government of the Republic of Kazakhstan and the Gov-
ernment of Malaygia on the promotion and mutual protection of investments (Kuala Lumpur, 27 May 1996)]. fengrinews.kz. Re-
trieved from: https:#tengrinews.kz/zakon/id-Z970000120 / [in Russian].

26 Sohlashenie mezhdu Respublikoi Kazakhstan i Hosudarstvom Kuveit o pooshchrenii i vzaimnoi zashchite investitsii
(h. El-Kuveit, 30"avgusta 1997 h.) [Bilateral Treaty between the Republic of Kazakhstan and the State of Kuwait on the promotion
and” ‘mutualt” protection of investments (Kuwait City, August 31, 1997)]. online.zakon.kz. Retrieved from:
https://online.zakén kz/Document/ ?doc_id=1015802#pos=0;200 [in Russian].

24 Sohlashenie mezhdu Pravitelstvom Respubliki Kazakhstan i Pravitelstvom Rumynii o pooshchrenii i vzaimnoi zashchite
investitsii (h. Astana, 2 marta 2010 hoda) [Bilateral Treaty between the Government of the Republic of Kazakhstan and the Govern-
ment'0f Romania on the promotion and mutual protection of investments (2010). (Astana, March 2)]. online.zakon.kz. Retrieved
from: https://online.zakon.kz/document/?doc_id=30103627 [in Russian].

28 Sohlashenie mezhdu Pravitelstvom Respubliki Kazakhstan i Pravitelstvom Islamskoi Respubliki Pakistan o vzaimnom
pooshchrenii i zashchite investitsii [Bilateral Treaty between the Government of the Republic of Kazakhstan and the Government of
the Islamic Republic of Pakistan on mutual promotion and protection of investments]. fengrinews.kz. Retrieved from:
https://tengrinews.kz/zakon/id-Z060000134 / [in Russian].

29 Sohlashenie mezhdu Pravitelstvom Rossiiskoi Federatsii i Pravitelstvom Italianskoi Respubliki o pooshchrenii i vzaimnoi
zashchite kapitalovlozhenii (Rim, 9 aprelia 1996 hoda) [Bilateral Treaty between the Government of the Russian Federation and the
Government of the Italian Republic on the promotion and mutual protection of investments (Rome, 9 April 1996)]. Retrieved from:
http://www.consultant.ru [in Russian].

82 BecTHuk KaparaHgmHckoro yHusepcurteTa



Civil-legal status of a foreign legal entity...

30 Federalnyi zakon «Ob obshchestvakh s ohranichennoi otvetstvennostiu» ot 08.02.1998 No. 14-FZ [The Federal Law
«On Limited Liability Companies» of 8 February 1998 No. 14-®35. Retrieved from: http://www.consultant.ru [in Russian].

31 Boguslavsky, M. (2002). Mezhdunarodnoe chastnoe pravo [International Private Law]. Moscow: Yurist [in Russian].

32 Marysheva, N.I. (Eds.). (2010). Mezhdunarodnoe chastnoe pravo [International Private Law]. Moscow: Volters Kluver
[in Russian].

33 Sohlashenie mezhdu Pravitelstvom Respubliki Kazakhstan i Pravitelstvom Respubliki Polsha o pooshchrenii i vzaimnoi
zashchite investitsii [Bilateral Treaty between the Government of the Republic of Kazakhstan and the Government of the Republic of

Poland on the promotion and mutual protection of investments]. fengrinews.kz. Retrieved from: https://tengrinews.kz/id-
U950002277_/

34 Sohlashenie mezhdu Pravitelstvom Respubliki Kazakhstan i Pravitelstvom Monholii o pooshchrenii i vzaimnoi zashchite
investitsii (Almaty, 2 dekabria 1994 hoda) [Bilateral Treaty between the Government of the Republic of Kazakhstan ‘and the
Government of Mongolia on the promotion and mutual protection of investments (1994). (Almaty, 2 December)]. tengrinews.kz.
Retrieved from: https://tengrinews.kz/zakon/prezident respubliki kazahsta/id-U950002249 /

35 Sohlashenie mezhdu Pravitelstvom Respubliki Kazakhstan i Pravitelstvom Respubliki Tadzhikistande pooshchremii i
vzaimnoi zashchite investitsii (Dushanbe, 16 dekabria 1999 hoda) [Bilateral Treaty between the Government of the Republic of/Ka-
zakhstan and the Government of the Republic of Tajikistan on the promotion and mutual protection of investments (Dushanbé; De-
cember 16, 1999)]. tengrinews.kz. Retrieved from: https://tengrinews.kz/zakon/id-Z010000249 /

36 Sohlashenie o pooshchrenii i vzaimnoi zashchite investitsii mezhdu Respublikoi Kazakhstan i KefolevstvomyNiderlandov
(Haaha, 27 noiabria 2002 hoda) [Bilateral Treaty on the Promotion and Mutual Protection of Investments between the Republic of
Kazakhstan and the Kingdom of the Netherlands (The Hague, 27 November 2002)]. online.zaken.kz. |Retrieved from:
https://online.zakon.kz/Document/?doc_id=1031323#pos

37 Sohlashenie mezhdu Pravitelstvom Respubliki Kazakhstan i Pravitelstvom Koroleystva Shvetsii @'pooshehrenii i vzaimnoi
zashchite investitsii (Stokholm, 25 oktiabria 2004 hoda) [Bilateral Treaty between the Government [0t the Republic of Kazakhstan
and the Government of the Kingdom of Sweden on the promotion and mutual protection oflinvestments (2004). (Stockholm, October 25)].
online.zakon.kz. Retrieved from: https://online.zakon.kz/Document/?doc_id=1051656#pos=14-273

38 Dohovor mezhdu Respublikoi Kazakhstan i Federativnoi Respublikoi Germaniia o{pooshchrenii i vzaimnoi zashchite ka-
pitalovlozhenii (h. Bonn, 22 sentiabria 1992 hoda) [Bilateral Treaty between the Regpublic of Kazakhstan and the Federal Republic of
Germany on the promotion and mutual protection of investments (Bonn,22" September 1992)]. online.zakon.kz. Retrieved from:
https://online.zakon.kz/Document/?doc_id=1006710

39 Sohlashenie mezhdu Pravitelstvom Respubliki Kazakhstan i Pravitelstvom| Respubliki Bolhariia o pooshchrenii i vzaimnoi
zashchite investitsii (Sofiia, 15 sentiabria 1999 hoda) [Bilateral Treaty between the Government of the Republic of Kazakhstan and
the Government of the Republic of Bulgaria on the promotion and mutual proteetion of investments (1999). (Sofia, September 15)].
tengrinews.kz. Retrieved from: https://tengrinews.kz/zakon/parlament respubliki ‘kazahstan/id-Z010000202_/

40 Sohlashenie mezhdu Pravitelstvom Respubliki Kazakhstan 1 Pravitelstvom Kyrhyzskoi Respubliki o pooshchrenii i vzaimnoi
zashchite investitsii (Almaty, 8 aprelia 1997 hoda) [Bilateral Treaty between the Government of the Republic of Kazakhstan and the
Government of the Kyrgyz Republic on the promotion, andjymutual protection of investments (1997). (Almaty, 8 April)].
tengrinews.kz. Retrieved from: https://tengrinews.kz/zakon/parlament, respubliki kazahstan/id-Z970000174 /

41 Sohlashenie mezhdu Pravitelstvom Rossiiskei Federatsiii Pravitelstvom Arhentinskoi Respubliki o pooshchrenii i vzaimnoi
zashchite kapitalovlozhenii (Moskva, 25.06.1998)4Bilateral Treéaty between the Government of the Russian Federation and the Gov-
ernment of the Argentine Republic on the promotion and mutual protection of investments (1998). (Moscow, June 25)]. Retrieved
from: http://www.consultant.ru

42 Sohlashenie mezhdu Pravitelstvom | Roessiisko1 Federatsii i Velikoi Sotsialisticheskoi Narodnoi Liviiskoi Arabskoi
Dzhamakhiriei o pooshchrenii i vzaimnoiyzashchite, kapitalovlozhenii (Tripolli, 17 aprelia 2008 hoda) [Bilateral Treaty between the
Government of the Russian Federatiomand‘the Great Socialist People's Libyan Arab Jamahiriya on the promotion and mutual protec-
tion of investments (2008). (Tripolly, [7-April)]. Retrieved from: http://www.consultant.ru

43 Sohlashenie mezhdu Pravitelstvom) Rossiiskoi Federatsii i Pravitelstvom Kitaiskoi Narodnoi Respubliki o pooshchrenii i
vzaimnoi zashchite kapitalg¥lozhenii 69 noiabria 2006 hoda [Bilateral Treaty between the Government of the Russian Federation
and the Government of the People's Republic of China on the Promotion and Mutual Protection of Capital Investment dated Novem-
ber 9, 2006]. Retrievedsfromahttp://www.consultant.ru

44 Sohlashenigfmezhdu Pravitelstvom Rossiiskoi Federatsii i Pravitelstvom Slovatskoi Respubliki o pooshchrenii i vzaimnoi
zashchite kapitalovlezhenii“ot 30 noiabria 1993 hoda [Bilateral Treaty between the Government of the Russian Federation and the
Government ofithe Slovak Republic on the promotion and mutual protection of investments of 30 November 1993]. Retrieved from:
http://www€onsultant.ru

450Sohlashenielo vzaimnom pooshchrenii i zashchite investitsii mezhdu Pravitelstvom Respubliki Kazakhstan i Pravitelstvom
Islamskoil Respubliki Iran (Almaty, 16 ianvaria 1996 hoda) [Bilateral Treaty on Mutual Encouragement and Protection of Invest-
ments pHetween the Government of the Republic of Kazakhstan and the Government of the Islamic Republic of Iran (Almaty,
T6Nahuary 1996). tengrinews.kz. Retrieved from: https://tengrinews.kz/zakon/id-Z960000017_/

46, Sohlashenie mezhdu Respublikoi Kazakhstan i Cheshskoi Respublikoi o pooshchrenii i vzaimnoi zashchite investitsii (Praga,
8 oktiabria 1996 hoda) [Bilateral Treaty between the Republic of Kazakhstan and the Czech Republic on the promotion and mutual
protection of investments (Prague, 8 October 1996)]. tengrinews.kz. Retrieved from: https://tengrinews.kz/zakon/id-Z970000119 /

47 Sohlashenie mezhdu Pravitelstvom Respubliki Kazakhstan i Pravitelstvom Frantsuzskoi Respubliki o vzaimnom
pooshchrenii i zashchite investitsii (Parizh, 3 fevralia 1998 hoda) [Bilateral Treaty between the Government of the Republic of Ka-
zakhstan and the Government of the French Republic on mutual promotion and protection of investments (Paris, 3 February 1998)].
tengrinews.kz. Retrieved from: https://tengrinews.kz/zakon/id-Z000000077 /

48 Sohlashenie mezhdu Pravitelstvom Respubliki Kazakhstan i Pravitelstvom Litovskoi Respubliki o pooshchrenii i vzaimnoi
zashchite investitsii (h. Almaty, 15 sentiabria 1994 h.) [Bilateral Treaty between the Government of the Republic of Kazakhstan and
the Government of the Republic of Lithuania on the promotion and mutual protection of investments (Almaty, September 15, 1994)].
online.zakon.kz. Retrieved from: https://online.zakon.kz/Document/?doc_id=1015561#pos=1;-179

Cepus «[lMpaBox». Ne 4(88)/2017 83





