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IlonsiTHe M HCTOPHUYIECKOEC PaA3BUTHEC KOHICIIIHUHA
MpaBoBOIo rocyaapcrea u rpaxaiaHckoro odImecTBa

B crartee PacCMOTPEHBI NOHATHEC U UCTOPUSL Pa3BUTUS KOHLCIIWU MPABOBOT'O roCyaapcrBa. ITokazano co-
BPEMCHHOC pa3dBUTUE IMPABOBOI'0 roCyAapCTBa W I'paKJaHCKOI'O o0ImiecTBa B PeCHy6JII/IKe Kazaxcran. Pac-
KPBITbI OCHOBHBIC ITPU3HAKU I'PAXKIAHCKOTO 06H1€CTB8. U IIPpaBOBOI'0 rocyaapcrsa, OnpeaAcjaCHbl UX LEIU U 3a-
Ja4dyu.

Kniouesvie cnosa: npaBoBoe rocyAapcTBO, TPaXJaHCKOE 00IIECTBO, HCTOPUS Pa3BUTHS TPAXKJAHCKOTO 00IIe-
CTBa, UCTOPHUS Pa3BUTHS TIPABOBOIO rOCYIapCTBA.

B Konucrurymun/PK 3akpemsiercs, uto Pecriybnmka Kazaxcran yTBepkmaer ce0s 1eMOKPAaTHYECKHIM,
CBETCKHUM, NPABOBBIM W, COIIMATIHHBIM TOCYapPCTBOM, BBICIIUMH LIEHHOCTSAMH KOTOPOTO SIBJISIIOTCS YEJIOBEK,
€ro >KU3Hb, IpaBa U ¢BoOOEI [1]. B ropuanyeckoii nmurepaType oTMedaeTcsl, 4TO MPaBOBOE rOCYIapCTBO —
3TO TaKO€ rOCYyAapCTBO, KOTOPOE CBOSH OCHOBHOM IIENBI0 CTABUT MPABOBYIO 3AIUIICHHOCTh NIPaB M CBOOO
JTUIHOCTH W OOIIECTBA, OCHOBBIBASCH Ha MPUHITUIIE pa3neieHus Biacted [2; 43]. OOmecTBEHHBIM CO3HAHU-
€M-MIPaBOBOE I'OCYAAapPCTBO BOCIPHUHMMAETCS KaK THII TOCYJapcTBa, BIACTh KOTOPOI'O OCHOBAaHA Ha TpaBe,
IIPaBOM OIPaHMYMBAETCS U uepe3 MpaBo peanusyercd. Ho Takoro mpeacraBiaeHus, XOTs U BEPHOTO MO CyTH,
HEJOCTaTOYHO JUIs aJeKBaTHOTO MOHWMaHUS (peHOMEHA MPaBOBOTO TOCYAApCTBa, MPEICTABIAIONIET0 COO0H
CIIOKHYI0, MHOTO(GAKTOPHYIO CHCTeMYy. B mmee mpaBoBOro rocynapcTBa MOXKHO BBIICIHTH IBa TJIaBHBIX
3JIeMeHTa: CBOOOY 4eJoBeKa M HanboJee MOIHOE 00ecleyeHre ero npas; OrpaHnYCHUE TIPaBOM TOCyAapcT-
BeHHOU BiacTtu. B ¢dumocodckom cmpicie cBoOoma MOXKET OBITH ONpezesieHa KaK CIIOCOOHOCTh YeNIOBEeKa
JIEHCTBOBAaTh B COOTBETCTBUU CO CBOMMH HHTEpECaMH, OMHMPAsCh Ha MO3HAHNE O0OBbEKTHBHON HEOOXO0IUMO-
ctu [3; 429—-433]. B npaBoBOM rocy1apCcTBE B OTHOILIEHUHU YEIOBEKA CO3AIOTCS YCIOBUS AJISL €0 Iopuanye-
CKOI1 CBOOO/TBI, CBOEOOPA3HBII MEXaHU3M MPABOBOTO CTHMYJIMPOBAHUS, B OCHOBE KOTOPOTO JISKUT MTPUHITUTI
«HE 3amIpelIeHHOe 3aKOHOM J03BOJICHO». UelmoBeK Kak aBTOHOMHBIA CyOBEKT CBOOOJIEH pPacIOpsKaThCS
CBOMMH CHJIaMH, CITIOCOOHOCTSIMHU, COBeCThIO. [IpaBo ke, sABIsisich (hopMOH U Mepoil CBOOOABI, TOHKHO MaK-
CHUMaJbHO Pa3IBUHYTh TPAHUIBl OTPAHUYCHUH JUYHOCTH, NPEXKIE BCETO B SKOHOMHKE, chepe BHEOPEHUS
HayYHO-TEXHUYECKOT0 TIporpecca ! T.11.
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XapaxkTepusys IMpaBOBOE TOCYAapCTBO, CIEMyeT UMETh B BH/Y, YTO HECMOTPS Ha crienu(puyecKkue oco-
OEHHOCTH JaHHOTO MHCTHTYTa, OHO BCETJa OCTaBaJIOCh M OCTAaeTCi TOCyIapcTBOM. DTO O3HAuYaeT, BO-
MEPBBIX, TO, YTO OHO HE OTOXIECTBISIETCS U HE PAcTBOPSETCS B OOIIECTBE MM B CUCTEME APYTHX 0OIIeno-
JUTHYECKUX OpraHu3anuii. Bo-BTOpPhIX, YTO OHO, IOMHMO CBOMX COOCTBEHHBIX, CHEIIM(PUUECKUX TTPU3HAKOB
1 4epT, 00JamaeT, Kak u Jr000e MHOEe TOCyIapcTBO, OOIIEPOIOBBIMHU MMPHU3HAKaMHU U yepTaMu. [lo cpaBHEHNIO
C HETOCYJapCTBEHHBIMHU OpPTaHU3ALUSAMH OHO 00JIafiaeT MyOJNYHON BIIACTHIO, BEICTYIAET KaK O(QUIaTbHBIH
MpeICTaBUTENb HE TOJIBKO MPABALIMX, HO U BCEX OCTAJBHBIX cJIOeB o0mecTBa. [IpaBoBoe rocyaapcTBo Kak
0co00e 3BEHO MOJUTHYECKON CHCTEMBI OOIECTBa pacIojiaraeT CHEelHalbHBIM aIllapaToM YIPaBIECHUS U
npunyxaeHus. [locnennuii B JTaHHOM ciiydae BBICTYIAET B BHJE COBOKYITHOCTH pa3HOOOpA3HBIX OPraHoOB U
OpraHM3allvi, CBSA3aHHBIX JPYT C JAPYIOM CIVHBIMHU MPUHIMIIAMUA 00pa3oBaHus U (DYHKIIMOHHPOBAHUS U
00BEKTUBHO HEOOXOMUMBIX ISl BEITIOJHEHUS CTOSIIUX TIEPEe] ToCcyAapcTBOM menei u 3amad [4; 185-210].
WMeHHO As ero copepikaHus B KaKIOW CTpaHe YCTaHABIWBAIOTCS M B3UMAIOTCA HAJIOTH, MPOBOISATCS 3aii-
MBI, (POPMHpPYETCS TOCYJapCTBEHHBIH OIODKET M OCYLICCTBISIOTCS HWHBIE (YHKUUH, MPUCYLIHE KaXIOMY
roCyapcTBy.

[IpaBoBoe rocyaapcTBO, B OTJIMYHE OT APYTHUX, HETOCYJAPCTBEHHBIX OpraHM3aIlii — COCTaBHBIX Yac-
Tel MOJUTUIECKON CHCTEMBI OOIECTBA, — PACIIOIaracT Pa3BETBICHHOW CHCTEMOU IOPHINYECKUX CPEICTB.
OHM 1aloT €My BO3MOXKHOCTh OIEPAaTUBHO YIPAaBIATh BCEMH OTPACIAMU PHIHOYHOW WM INTAHOBOM 3KOHO-
MUKH, OKa3bIBaTh BO3ICHCTBHE Ha BCE OOIIECTBEHHBIE OTHOIIECHUS. O0Mamas rocyaapCTBEHHO-BIACTHBIMA
MIOJTHOMOYHSIMH, Pa3JInYHBIE TOCYIapPCTBEHHBIE OpPraHbl HE TOJNBKO M3AAIOT B paMKax CBOEH KOMIETEHIINU
COOTBETCTBYIOIIME HOPMATHBHO-IIPABOBHIC aKThl, HO U 00ECIICUNBAIOT NX. PEATH3ALMIO ITyTeM NPUMEHEHHS
Mep BOCIHTaHUS, MOOMIpEeHUs Win yoOexaeHus. ['ocynapcTBeHHBIE OpPTaHBl OCYIIECTBISIOT ITOCTOSHHBIN
KOHTPOJIb 32 WX TOYHBIM COOJIOJCHHEM, MPUMEHSIOT B HEOOXOJUMBIX CIydasX Mepbl TOCYIapCTBEHHOTO
npunyxaeHus [5; 399-403]. Cnegyer oOpaTuTh BHUMaHHE, YTO . TEPMHH «IPABOBOE TOCYIAPCTBO»
(Rechtstaat) mosiBuicst B mepBoit Tpetn XIX B. B Tpynax Hemerkux topuctoB K.T.Benbkepa, P. o Mous,
P.I'.I'naticta u npyrux [6; 85]. [Ipu 3TOM mpakTHKa HE BCETIa MAaTCPHATH3YET TEOPHIO BO BCEX €€ ACTANAXK, K
TOMY >K€ NPaBOBOE IOCYAAPCTBO (FOCYAAPCTBO, I/Ie BCE YPErYIIMPOBAHO MPABOM) B TOT MEPHOJ paccMaTpH-
BaJIOCh, CKOpee, Kak oTpularenbHoe asiaeHue [5; 397]. COOTBETCTBEHHO, CIIOPHI BOKPYT MPABOBOIO TOCY-
napctBa (Kak BOKPYT €W, TaK W BOKPYT NPaKTHMKH) BEAYTCS C CAaMOTO 3apOXKIEHHUS STOW TMOIUTHKO-
IOPUINYECKON KOHCTPYKIMU. TeM He MeHee He IOJUIeKHUT COMHEHHUIO, YTO TEOPHs MPaBOBOIO TOCYJapCcTBa
3aHUMaeT TOCTOMHOE MECTO B OOIIEIMBHIM3ALNOHHON TyMaHUTAPHON MBICIH MOTOMY, YTO OHa COPHEHTH-
pOBaHa Ha YTBEP)KICHHE TaKOTO TOCYAaPCTBEHHOTO CO03a, B KOTOPOM B3aWMOOTHOINEHHS JTUYHOCTU U TO-
CyllapcTBa CTPOWJIMICh Ha CTPOTHX OCHOBAX MPaBa M WCKITIOYANX OBl B3aWMHBIA Tpon3Boi. KoHnenmus mpa-
BOBOT'O TOCYJIapCTBa MPU3BaHA YTBEPAUTH AaBTOHOMHIO JINYHOCTH, T.€. ONMPEACIUTh cpepy NMpOosSBICHUS CBO-
00/1bI YeNoBeKa, BMEIIATEILCTBO.TOCYJAPCTBA B KOTOPYIO MPH3HABAIOCH HE TOJIBKO HELEIeCO00pa3HbIM, HO
Y IPOTHUBO3aKOHHBIM. HO BMecTe ¢ TéM HUKOT/a He CYIIECTBOBAJIO M HE CYIIECTBYET OOMICTIPH3HAHHOTO TI0-
HUMaHUS IPAaBOBOTO rocyaapcTBa. OOBICHIETCS 3TO AEHCTBHEM CaMbIX Pa3InYHBIX (aKTOPOB, CPEAU KOTO-
PBIX MOXHO Ha3BaTh CIEAYIOIIHE: 0COOCHHOCTH HCTOPUYECKOTO M KYJBTYPHOTO Pa3BHUTHS, IEMOKpaThie-
CKHe, TOJINTUYECKHE W TPAaBOBBIE TPAIHUIINN, CBOe0Opa3ue MONUTHIECKON U MMPABOBON CHCTEM, pa3indus B
MIPaBOMTOHMMAHUHN M OCMBICIIEHHH TIPaBa KaK YHHBEPCAIBHOTO COLMAIBHOTO PETYIATOpa OOIIECTBEHHBIX OT-
HouleHu# u cBszen [5; 402=403]. Bmecrte ¢ Tem, ckosib Obl HU OTJIMYAJINCh BEPCUU MPABOBOTO TOCYAApCTBa,
MOKHO BBLIETTUTh HEKOTOPBIE OOIIHe YepThl, KOHTYPHI 3TON IMOJUTHKO-IPABOBON MOEIH, MMOCKOIBKY (hop-
MHPOBaHHUE W 3aBEpILICHIE CO3/IaHUs MPABOBOTO TOCYJAPCTBA CBSI3BIBAIOTCS C MaKCHMAaJIbHBIM OOeCIIedeH -
€M_HpaB U cBOOOJ 4elI0OBEKa, OTBETCTBEHHOCTHIO TOCYAAapCTBa Mepes TPaKJaHMHOM W Ipa)kIaHWHA Tepes
TOCYIaPCTBOM, C BO3BBILICHUEM aBTOPUTETA 3aKOHA U CTPOTHUM €r0 COOJMIOACHUEM BCEMHU TOCYIapCTBEHHBI-
MU OpraHaMH, OOIIECTBEHHBIMH OpPTaHMU3ANUSAIMH, KOJUIEKTUBAMH M TpaKIaHaMu, ¢ d3PQPEeKTUBHONU paboTon
MIPABOOXPAHUTENBHBIX OPraHoB. Mes mpaBoBOro rocyapcTBa BCerja MOKOWIACh Ha Ayalu3Me JBYX SBIe-
HUI: FocygapcTBa W mpaBa. Ho ogHOBpeMeHHO oHa ommpaiachk Ha obuieduiocodckoe MpeacTaBlIeHUE O
IpaBe Kak BBICIIEH IEHHOCTH, 00J1a/1ato1eil CBOMM COOCTBEHHBIM COJIEPIKaHUEM.

B nHay4HOi1 muTepaType oTMedaeTcs, 9To IENb IPAaBOBOTO TOCYIapCTBa — CO3JaHHE YCIOBUI IS Haul-
6oJee moyIHOro obecreyeHus MpaB U CBOOO]T YeJIOBeKa U IpaKAaHNHA, a TAK)KE MOCIET0BaTEIbHOE CBSI3bIBA-
HHUE C ITOMOUIBIO MTpaBa TOCYJapPCTBEHHON BIACTH B LEJSIX HEJOIYIIEHUS 3JI0yNOTpeOIeHNs BIACThIO, TIepe-
POKIIEHUS €€ B AUKTATypy, JECHOTHIO [7; 46]. BEIACIAIOT ClIeqyroIue MpU3HAKK MTPaBOBOTO TOCYAapCTBa:
MIPUOPUTET TpaBa; NMpaBoOBas 3aAIIMIICHHOCTh YEJIOBEKAa M TpaKIaHWHA; pa3fefieHHe BJIACTH; BEPXOBEHCTBO
3aK0HA; €JUHCTBO IpaBa U 3aKOHA; B3aUMHAs OTBETCTBEHHOCTh TOCYAApCTBa U JIMYHOCTH, HAIUYUE TPaK-
JTAHCKOTO OOIIEeCTBa; BBICOKAs MPaBOBasi KyJIbTypa M BEICOKAN YPOBEHb MPABOCO3HAHUS OOIECTBA; HE3aBH-
CHUMOCTh CY/IOB; CYIIECTBOBaHHE aHTHMOHOIOIUCTHYECKUX CTPYKTyp. B mpaBoBOM TOCymapcTBe nesTelnnb-
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HOCTB BCEX CYOBEKTOB JJOJDKHA CTPOUTHCS Ha B3aMMHON OTBETCTBEHHOCTH U IPAaBOBOM paBeHcTBe. [loaTomy
B [IPABOBOM T'OCYAAapCTBE CYLIECTBYIOT CIEAYIONINE TPUHIUTIBI ACATEILHOCTH CyOBEKTOB: a) MPUHIHIT «Pa3-
PELIEHO TONBKO TO, YTO MPSAMO YKa3aHO B 3aKOHE» — JUIsSl TOCYJapCTBEHHBIX OPraHOB M JOJKHOCTHBIX JIMIL;
0) IPUHIUN «pa3pelieHo Bce, YTO MPSMO He 3alpelieHo B 3aKOHE» — JUIsl OCTaJbHBIX CyOBEKTOB IpaBa, B
YaCTHOCTH, JUISI TPakIaH, IOPUINICCKUX JIMII B MHBIX CyOBEKTOB X03siicTBoBaHMA [8; 46]. B kadectBe oc-
HOBHOT'O IIpH3HAaKa MPAaBOBOT0 TOCYapCTBa OINpenessieTcs pa3ielieHie BIacTeil B HeNIX HEAOMYIEHHs Ipo-
W3BOJIA, AUKTATYpPbl, THPAHUH, 3JI0YNOTPEOICHUS TOoCy1apCcTBEHHOM BiacTh. OCHOBHOE TpeOOBaHHE MPHH-
[UTIa pa3JeNIeHUs BIAcTell 3aKIF0UaeTCsl B TOM, YTO JJIsl YTBEPKACHUS NMOJUTHYECKOW CBOOOIBI, obecrede-
HUS 3aKOHHOCTH M yCTpaHEHMA 370yNMOTPeOJIeHUH BIACThIO CO CTOPOHBI KaKON-IMOO COLMANBHOM TPYIIIHL,
YUPEXKACHUS WIH OTACIBHOTO JIUIIa HEOOXOMMO pa3AeinTh TOCYAapCTBEHHYIO BIIACTh Ha 3aKOHOJATEIBHYIO
(130paHHYIO0 HApPOJOM W MPU3BAHHYIO BHIPAOATHIBATh CTPATETHIO Pa3BUTHS OOIIECTBA ITyTEM IIPUHSITHS 3a-
KOHOB), HCITOJTHUTENHHYIO (Ha3HAYaeMYyIO TPEICTaBUTEIBHBIM OPTaHOM BJIACTH M 3aHUMAIONIYIOCS peain3a-
LUel JaHHBIX 3aKOHOB M OTIEPaTUBHO-XO03SHCTBEHHOH IESTEIbHOCTHIO) U CyA€OHYIO (BBICTYMAIONIYIO TapaH-
TOM BOCCTAHOBJICHUSI HAPYIIEHHBIX MPaB, CIPaBeUIMBOTO HaKa3aHMs BHHOBHBIX). [Ipudyem Kakmas U3 3THX
BIIACTEH, SBISSCH CAMOCTOSITEIHPHONW W B3aMMOCHAEP)KHBAIOIIEH APYr IpyTa, JODKHA (OCYHIECTBISITH CBOU
(YHKIMYU TTOCPECTBOM 0CO00M CHCTEMBI OPTaHOB H B crenu(UIecKuX popMax B BHIE CHCTEMBI «CICPKEK
U OpoTuBoBecoBy [9; 595-606]. CoOoTBETCTBEHHO, pa3AeiieHUE BJIAacTel, BHICTyHAs B. KAYECTBE OCHOBHOTO
MpU3HaKa MPaBOBOT'O TOCY/IAPCTBa, MPU3BAHO OMPEENUTh MPABOBOE TOCYAAPCTBO KaK MPUHIMIIHAIBHO OT-
JIUYHOE OT MHBIX TOCyapcTB. IMEHHO 3TOT MpU3HAK BHICTYNAET B KAYECTBE OJIHOTO M3 OCHOBHBIX U OTHAENS-
€T MpaBOBOE T'OCYJApCTBO OT JAPYIMX I'OCYJapCTBEHHO-IIPABOBBIX CHCTEM, BIKOTOpPHIX MOJpa3/eieHHE Ha
OTJIENTbHBIE TOCYIapCTBEHHBIE OPTaHbl i UX CUCTEMY HOCUT YTHIIMTAPHBIN XapakTep.

OCHOBHI TEOpPHH pa3leeHns] BIAcTel ObUTH 3aJI0’KEHBI Ha HAYANBHBIX CTAIUAX Pa3BUTHA TOCYIapCT-
BEHHOTO MexaHu3Ma. Tak, npeBHerpeueckuid uctopuk [lomuoOuit (200—120 rr. no H. 3.) BOCXHUILNAICS TOH
CUCTEMOH pacrpeeNieH!s BIACTH MEXIY Pa3UYHBIMH TOCYyAapCTBEHHBIME OpraHaMH, KOTOpasi CyIIeCTBO-
Baja B pecirybnmkanckoMm Prme. BracTs B 3TOM rocynapcTBe, MUCAIl OH, MOAeNeHa TaKuM 00pa3oM, YTOOBI
HU OJIHA U3 €€ COCTaBHBIX YacTel He IepeBelrBaia APyryio, «Iadbl TAKMM 00pa3oM rocyJapCTBO HEU3MEH-
HO MPeOBIBAIO B COCTOSHMHM PAaBHOMEPHOTO KOJeOaHWMS M PaBHOBECHs HANoOA0OWEe MIYIIETro MPOTHB BETpa
kopabns» [10; 67—73]. 3HaunTensHOE pa3BUTHE TEOPHs paslelieHus BiaacTed moimyuwia B CpenHue Beka.
Oco00 BBIICNAIOTCS B3MJIAABI HA TOCYIapCTBO-HW. ITPABO- aHIIMHCKOro (unocoda-matepuanucra Jl.Jlokka
(1632—1704) u ¢panimysckoro dunocoda, npocetutes [II.MonTteckbe (1689—1755). Ctpemsick mpenot-
BpaTHUTh y3ypHAIHMIO BIACTH OJHUM JIMLIOM WM rpymnmnoi ymi, J[.JIokk pa3pabaTsiBaeT MPUHIIUITEI B3aUMO-
CBSI3U M B3aMMOJCHCTBUS €€ OTACNbHBIX YacTel. IIpuopuTer octaercs 3a 3aKOHOIATEIbHOW BIACTHIO B Me-
XaHU3Me pazjaeneHus Biacteil. OHa BEpXOBHA B CTpaHe, HO He abcomroTHa. OcTaabHbIe 3aHUMAIOT IO OTHO-
HIEHHIO K Hel MOAYMHEHHOE MOJIOKEHUE, OJJTHAKO OHU HE MTACCUBHBI 110 OTHOIIEHUIO K HEH M OKa3bIBAIOT Ha
Hee aKTHBHOE BozjelicTBre. O0sS3aTeALHBIM YCIOBHEM HOPMabHOTO (pyHKIIMOHUpOoBaHus Biactei [.JIokk
cuntan 3akoHHOCTH [11; 30=41]. UMEHHO 3TOT MPHUHITUN SBJSETCS OMPECIISIFOIINM IS CYIICCTBOBAHUS U
(YHKIMOHUPOBAaHUS MPABOBOTO I'OCYJAapCTBa, MOCKOJBKY ACKIApUPYEMBIl MPHOPUTET MpaBa 00s3aTEIbHO
JOJHKEH BOTUIOMIATHCSI B TPABOITPUMEHHUTEBHOM MTPAKTHKE W OOMIECTBEHHON KU3HHU.

BaxHpIM TPpHU3HAKOM TIPABOBOTO TOCY/IApCTBA ABIISIETCS peajabHOe obecredueHne mpas U cBOOO JINIHO-
cru. [IpaBa yenoBeka — 5TO KBHHTICCEHILIUS IPABOBOIO TOCYAPCTBa, BaKHEHIINK (aKkTOp B pa3BUTHH 00-
niecTBa B 11e70M: 3HaMeHuThId coduct IIpotarop (481—411 rr. 10 H. 3.) BBIBEN YPE3BBIYAHHO BAXKHYIO AJIS
MTOCTIEAYIOMINX 210X, (hopMyiy: «Mepa Bcex Bemieil — denoBek». Co BpeMeHeM IPHIILUI0 TTOHUMaHKe TOTO,
YTQJIydlIel TapaHTHEl MPaB YeIOBeKa MOXKET OBITh 3aKOH, KOTOPBIH OXpaHseT BaKHEUIINE HHTEPECHI JINY-
HoOCTH, obJeyeHHbie B (hopMmy mpaB [12; 298-315]. B mpaBoBoM rocynapcTBe mpaBa 4eJOBeKa BHICTYIAIOT
OIPEAETSAIONINM W IIEJICTIONATaoNINM SIBIIGHUEM, CTABSAIIUM IIellb U 3a/1a4dl pacCMaTPUBAEMOTO IOJUTHYE-
CKOTo oOpa3oBaHusl. COOTBETCTBEHHO, MATEPHAIMCTCKIE HACTPOCHHUS B OOILECTBE OJKHBI OBITH pa3pylie-
Hbl. HeoOxoammo (hopMHUpoBaTh IMYHYIO OTBETCTBEHHOCTh IPaXKIaHMHA HE TOJBKO 32 CBOM IOCTYIKH, HO U
3a COCTOSIHHE Jie] B ToCyJlapcTBe U olmiecTBe. MopaibHO-HPaBCTBEHHOE, SKOHOMHYECKOE, COITHAILHOE TI0-
JIO’KEHHE JIMYHOCTH COCTAaBIISIET OCHOBY JUIS peaju3alliy IMpaB yesioBeka. [IpaBa denoBeka Ha JKW3Hb, Ha
cB00O/Y, Ha COOCTBEHHOCTh U CTPEMJICHHE K CHACTHIO MPUHAJUICKAT YEIOBEKY B CHIIy caMOro (akra pox-
JIeHUsI, ¥ TIPU3HAHKUE DTUX IIPaB YeJ0BeKa CO CTOPOHBI OOIIECTBA M TOCYAapCTBa SBISIETCS B HACTOSIIEE Bpe-
M a0CONFOTHOH IEHHOCTHIO, PACCMATPHUBAEMO B KaUECTBE €CTECTBEHHBIX 1 HEOThEMJIEMBIX IIPaB YeIIOBEKa.

g mpaBoBOro rocynapcTBa MpUHIUI 3aKOHHOCTH BOILIOIIAETCS B HOPMATUBHO-IIPABOBOM 3aKperie-
HUM HepapXuy 3aKOHOB W MpU3HAaHUKM KOHCTUTYLMH B KaueCTBE HOPMATHBHO-IIPABOBOTO aKTa, 00Janarorie-
rO BBICIIIEH CHIION M BEPXOBEHCTBOM. B kauecTBe crocoba orpaHWYeHHs MOTUTHYECKO BIACTH BHICTYIAET
BEPXOBEHCTBO 3aKOHA W €r0 TOCIOJICTBO B OOIIECTBEHHOM Xu3HU. [IpuMepoM ToMy sIBIsieTcs TO, 9TO B Ipa-
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BOBOM TOCYJapCTBE 3aKOH, MPHHATHI BEPXOBHBIM OPTaHOM BJIACTH IMPH CTPOTOM COOJFOJIEHUH BCEX KOH-
CTUTYLIMOHHBIX TPOIETyp, HE MOXKET ObITh OTMEHEH, U3MEHEH WJIM IPHUOCTAHOBJIEH aKTaMH HCIIOJHUTEINb-
HoM Bnactu. KoHuenmus rocmojacTBa mpaBa IMOCJIENOBATEIbHO JEMOHCTPUPYET MHPUBEP)KEHHOCTh HIAEAM
Kiaccudeckoro nubepanusma. [Ix. JIokk, 000CHOBaB CBOIO 3HAMEHHUTYIO TPHUAAY €CTECTBEHHBIX MpaB Yesio-
BeKa — Ha JKM3Hb, Ha CBOOOIY, Ha COOCTBEHHOCTh, — OOBSBHI TEM CaMBIM €CTECTBEHHBIMH OCHOBHBIC
MIPUHLIMITEL YACTHOTO TMPaBa, JOKa3bIBas UX MPUOPUTETHOCTH MO OTHOIICHHIO K TIO3UTUBHBIM 3aKOHaM. 3aja-
4a rocyapcTBa OrpaHUYMBaeTCs 3aUToN uX npuHIUNOB [13; 315-336]. CoOTBETCTBEHHO ISl MBICIUTENEH
CPeIHIX BEKOB HJI€a — IPaBOBOE OOIIECTBO, YCIOBHUEM CYIIIECTBOBAHUS KOTOPOTO SIBIISIETCS TOCYAapCTBO,
MIPOM3BOJI KOTOPOTO OTPaHMWYEH 3aKOHOM, IIpaBoM. CielyeT OTMETUTh, YTO IIPU OTHOIICHUAX BIACTH W JIMY-
HOCTH, KOTOpBIE PETIaMEHTHUPYIOTCS MPaBOM, KOHQIUKT MEXIy STHUMHU cyOBbeKTamMu mpuoOperaeT Gopmy
KOJUTU3UU MEXTY OOBEKTUBHBIM U CYObEKTUBHBIM IIPABOM.

ba3oBbIM ycimoBHEM CyIeCTBOBaHMS MIPABOBOTO TOCYIApCTBA SABISIETCS IpaxaaHckoe ob1ecTBo. ['pax-
JaHCKOEe OOMIECTBO — 3TO COBOKYIHOCTb HPABCTBEHHBIX, PEJIMTHO3HBIX, HAIMOHANBHBIX, COLMAIBHO-
OKOHOMHYECKHX, CEMEHHBIX OTHOIIEHUH W HHCTUTYTOB, C MIOMOIIBIO KOTOPBIX YAOBJIETBOPSIFOTCS UHTEPECH
WHAWBHUIIOB ¥ UX Tpym. ['paskganckoe o0IIecTBO SABISETCS OCHOBOH JUIS MPaBOBOTO rocynapersa. CooTBeT-
CTBEHHO 3TO, CKOpee, He MPU3HAK MPaBOBOIO TOCYAAPCTBA, a ONPEeIAioliee YCIOBHUE €ro (pyHKIIMOHUPOBa-
Husl. [loHATHE «TpakIaHCKOE 0OLIECTBO» OBLIO 3aJI0KEHO TAKUMH BEIMKUMH MBICTHTEISIMA TIPOILLIOTO, KaK
Apucrotens, Lunepon, I'.I'pouuti, T.I'060c, J.Jlokk, ['erens, K.Mapkc m npyrue [10; 58-64]. B nmenom
rpakJaHCKOe OOLIECTBO XapaKTepH3YyeTCsl KaKk CBOOOJHOE JEeMOKPAaTHYECKOE, MMPaBOBOE OOIIECTBO, OPHEH-
TUPOBaHHOE Ha KOHKPETHOTO YeJI0BEKa, co3aatoliee atMocepy yBaKeHHUs K TMPaBOBBIM TPAAULIMSIM H 3aK0-
HaM, TYMaHHUCTHYECKUM HJeanaM, oOecrieunBaroiiee cBo00Iy TBOPUECKOW U MPEANPUHUMATEIBCKON Jes-
TEBHOCTH, CO3/Iaf0Iee BO3MOKHOCT JOCTIDKEHHS OJIarONoTydMs M pealn3anny MpaB YeJIoBeKa U Ipax/ia-
HUHA, OPTaHUYHO BbIpabaThIBAIOIIEe MEXaHU3MbI OTPAaHHUUEHUS 1eATENbHOCTH TOCY1apCTBa.

deHoMeH TpakJaHCKOTO OOIIEecCTBa BOJIHYET YeI0BEYECTBO JAOCTATOYHO JaBHO. Eme Apucrorens om-
PEAeTsT TOCYyIapCTBO «KaK COBOKYIMTHOCTh TPakKJaH, KaK TpaKAaHCKOe o0mecTBoy. TeopeTnueckast MbICIb H
nocie ApHUCTOTeNs JOIAroe BpeMs He pa3leisiia MOHITHS «OCYIapCTBO» M «OOIIECTBOY», CUNUTAS UX TOXKJE-
ctBeHHbIME [10; 60—63]. MHOrHe yueHble BHECIM CBOM IOCUJIBHBIA BKJIAA B ATY BXKHYIO TEOPETHUECKYIO
KaTeTOpHI0, HO BCE-TAaKH PEIIAroINas 3aciyTra MPUHAJICKUT 3/1eCh OJHOMY U3 POJIOHAYATHHUKOB HEMEIIKON
Knaccuueckoit ¢puinocopun — [eremo. Onupasich Ha TPyJBl CBOUX MPEAIIECTBEHHUKOB, [ eresb epBbIM B
HeMeLKoil gunocoduu mpaBa ykaszan Ha TO, YTO MEKAY JIMYHOCTHIO U TOCYJapCTBOM CYLIECTBYET HeKasl 00-
IIeCTBeHHAs cpena (00IIecTBO), UMEroIIast 3HAaYeHNe KaK [T JIMYHOCTH, TaK | JUIS rocyaapcTsa. [ paxman-
ckoe o01IecTBo, Mo l'eremnto, MpencTaBIIeT coO0H OMOCPEIOBAHHYIO TPYIOM CHCTEMY MOTpeOHOCTEeH, KOTO-
past MOKOUTCS Ha IBYX COCTAaBJISIONIAX — OTHOLICHUSX COOCTBEHHOCTH U (POpPMANEHOM PaBEHCTBE JIIOJCH.
I'paxxganckoe obmecTBO, monaran [ erenp, SABIseTcs NPOLYKTOM COBPEMEHHOCTH, aHTUYHOCTh HE 3Hajla HU-
gero momoOHoro. Ecnu rocymzapcTBo mpezctaBusieT co00il eQMHCTBO Pa3iNMYHBIX JIHUI, TO B TPAKTAHCKOM
o0rmrecTBe Ka)Iblid st ceOs 11e7b, BCE OcTanbHOE st Hero HUuTo. OqHako 6e3 COOTHOIICHUS C JIPYTHMH,
cuutan ['erenb, MHANBUA HE MOKET JOCTHYbL CBOMX LieJIell BO BceM HX 0ObeMe: 3TU JIpyTrHe CyTbh, IIO3TOMY
CpeICTBa TSl e OCOOCHHOT 0. B CTPYKTYpy TpaskJaHCKOTO 00IecTBa BXOST: CEMbS, IPAaBO, KOPIOPAIIHH,
penurus, KyJapTypa, O0pa3oBaHue M APYTHe COUMAIbHbBIE SBICHUS W MHCTUTYTHL. OOIIECTBO — CIIOXKHBIMH,
camoyTmpaBisieMbll opranu3M. Kopropamuu, ciou, cTpartbl, OTAEAbHbIE JUYHOCTH MPECIENYIOT CBOU 3KOHO-
MUYECKHe, MMOIMTHIECKHe, NyXoBHbIe nHTepeck [14]. Takum oOpa3om, B 00IIecTBE CKIAABIBAIOTCS CaMble
pa3IYHBIE COUANBHBIE OTHOIIEHHUS: TOBAPHO-CHEKHBIC, MIMYIIIECTBEHHBIE 1 HEMMYIIIECTBEHHBIE, B cepe
YeCcTH U JOCTOMHCTBA, ceMeifHble U Apyrue. COOTBETCTBEHHO, PABOBBIE OTHOIICHNUS, BO3HUKAIOIINE MEXKIY
JIIOJIbMH, @ TAKXKE MEXAY JIOJbMH U TOCYJapCTBOM, BBICTYNAIOT B Ka4eCTBE OCHOBHI. BOKpYT 3T0i OCHOBEI
(hopMUPYIOTCSL BCE OCTaJbHBIE CONMATBHBIE OTHOIIEHHS, o0oramas *Xu3Hb 0o0IIecTBa, fenas e€ peaabHOM.
Ierens ananm3upyet Oosiee MOAPOOHO YKa3aHHBIE CTOPOHBI TPaXKIaHCKOTO obmiecTBa. PaccmarpuBas codct-
BEHHOCTbH, OH 3aMEYaeT, YTO OHA TIOKOHUTCS Ha «IOTOBOPE, GOPMAaIbHOCTH KOTOPOTO TBEPIO ONpPEICICHbI».
UsteH rpa)kIaHCKOTO OOIIECTBa UMEET MPAaBO MCKATh CyJa U UMEET O00SA3aHHOCTh MPEACTaTh Mepe]l CYA0M H
MOJTyYUTh TOIBKO Yepe3 CyJA oclaprBaeMoe MM IpaBo. UTo Kacaercs MONUInH, TO | ereis 3aMedaer, 4To Ha
3TOT CYET eCTh JBe TOYKH 3peHus. OIHa — «IIOJHLKHU CIEAYyeT MPeICTaBUTh HaJ[30p HaJ BCEM», B TOM YHC-
Jie OHA JIOJDKHA 3a00THTHCS 00 YIMYHOM OCBEIEHUH, CTPOUTEIHCTBE MOCTOB, YCTAHOBIICHHH TBEPHBIX IEH
Ha TOBApHI MOBCETHEBHOTO MTOTPEOJIEHNS, a TAKXKe O 3I0POBbe JTIoAel. Bropas — «monunuy HUYero He cie-
IyeT OTpeAeNATh, T.K. KaKIbIH YelIOBeK OyJeT OPHEHTHPOBATHCS HAa OTPEOHOCTH JAPYTOT0», MHBIMU CIOBa-
MH, B 3THX OO0JacTAX AOJDKHBI ACHCTBOBATh MPHHLUIIBI CAMOPETrYJIUPOBAHUS, CAaMOACATENLHOCTH, CaMo-
ynpasieHns. OnpapnaeiBaeT ['erenb reomnolIuTHYECKY0 MPAKTUKY CBOETO BPEMEHH, KOTZIa paclBeTal KOJo-
Huanm3M. «l'pakgaHckoe o0IIecTBO, — MHUIIET OH, — BBIHYXKJA€TCS OCHOBBIBATH KOJOHUI» B CHIIy pOCTa
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HACEJIeHUs, HEBO3MOXXHOCTH «Maccam» HACEJIEHUS yIOBJIETBOPATH CBOM MOTPEOHOCTH CBOMM TPYJIOM B CBO-
em rocynapctie [10; 415-430]. Takum 00pa3zom, TpakaaHckoe 001IecTBO ['ereiss — 3To XOpOIIo U3BECTHOE
HaM MEepBOHAYAIEHOE OOIIECTBO paciiBeTa OypiKya3uu, CO BCEMHU €ro XapaKTepPUCTUKaMU M mpakTukoid. Ho
HaJI0 OTJaTh JOJDKHOE ['eremmo — OH TOYHO ompesenseT MOTUTHKO-TIPABOBIE H COIIMATbHO-OKOHOMHYECKHE
BOIIPOCHI 3TOTO OOIIECTBA U J]aeT HA HUX COZepKaTeIbHBIE OTBETHI.

CHCIIyeT 06paTI/ITb BHUMAHUEC HAa TO, YTO KpaC€yroJIbHbBIMHU OCHOBaMH U q)YHIlaMeHTaJIBHLIMI/I OCHHO-
CTSIMU T'PaXTaHCKOTO OOIIECTBA SBIISIOTCS CICAYIOUIUE KATETOPUH: CEMbs, COOCTBEHHOCTh, TUYHOCTbD, CBO-
0o1a, paBa, TOCYIapCTBEHHOCTh, HPAaBCTBEHHOCTH (IyXOBHOCTH). [Ipm 3TOM KIifOueBas poiib B TpayKAaH-
CKOM OOIIIECTBE OTBOJIUTCA ceMbe. K mpHu3HakaM rpa1aHCKOTro 00IIecTBa OTHOCSTCS:

— HauOoJlee MoHoe oOecreueHne paB U CBOOO/ YeTIOBEKa 1 IpakJaHHa,

— CaMOYIIPaBIISIEMOCTb;

— KOHKYpeHIIUA 00pa3yoIuX €ro CTPYKTYP U Pa3InIHBIX IPYTIIT JIOACH;

— cB0OOIHO hopMuUpyIOLIIEecs OONMIECTBEHHOS MHEHHUE U ILTFOPATU3M;

— BceoOmiast ”HGOPMHPOBAHHOCTh H, MIPEXKIIE BCETO, peallbHOE OCYIIECTBICHUE TIpaBa.YeIOBeKa Ha HH-

¢dopmanuio;

— )KU3HENIEATEIILHOCTh 0a3upyeTcs Ha MPUHIIUIIE KOOPAUHAIMH (B OTJIMYKME OT TOCYJapCTBEHHOIO arl-

napara, KOTOPBIH IIOCTPOEH Ha OCHOBE MPHUHIIUTIA CYOOPINHAIIH);

— MHOTOYKJIaJTHOCTh DKOHOMHKH;

— JIETUTUMHOCTD M JIEMOKPAaTHIECKUI XapaKTep BIACTH;

— IIPaBOBOE TOCYIapPCTBO;

— CHIJIbHAS COI[HANIbHAS TIOJIMTHKA TOCYIapCTBa, 00ECIIEYNBAIOIIast JOCTOWHBIA YPOBEHD KU3HHU JIIOZCH

[15; 148].

CoBpeMEeHHOE rpaKIaHCKOe 00IIECTBO — 3TO OOIIECTBO ¢ PAa3BUTOM CUCTEMOW PHIHOYHBIX OTHOIICHHIMA
Y HaJIeKHBIMHU COIMAILHBIMH TapaHTHAMHU. J[eMOKpaTHYecKOe rocyJapcTBO HE MpeTeHyeT Ha poib «IIpo-
BHJICHUSD», BEAYIIETO K OJary cienoi Hapo. 3a/iavya ero.3aKkiIi09aeTcsi COBCEM B APYTOM, a UMEHHO B CO3/1a-
HHUHN HeO6X0)Z[I/IMLIX YCJIOBI/II\/‘I AJId CaMOpPa3BUTUA, AJId pa3yMHOI'O U IPOIrpeCCUBHOI0 CyIeCTBOBAHUA JIMIHO-
CTH W YCTpaHEHHsI MPETSITCTBUN, HEM30€KHO BO3HHUKAIOMUX HA 3TOM MyTH. | '0CYJapCTBO MOKHO yCTaHO-
BUTH [TUBUIIM30BaHHBIE OCHOBHI KOHKYPEHTHON OOPBOBI MEX Ty MHINBUIAMH M COITHAIBHBIMHA OOIIHOCTSMHU.
[IpaBo B rpaxaaHCKOM OOILECTBE yxKe OoJiee HE SBISCTCS BOJICH TEX, KTO 00JIaacT SKOHOMUYECKON H TOJIH-
TUYECKOH MOHOTIOJHEH, a CIIy>)KUT MEpPOil CBOOO b, HOPMATUBaMU PABEHCTBA U CIPABEAJIUBOCTU, KOMIIPO-
MHUCCOM COLMANBHBIX COoeB. [loMuTHYecKuii acCueKT TpakJaHCKOro 00IecTBa 0O BEKTUBHO BOILIOIIAETCS B
KaTerOpPHH «IIPAaBOBOE TOCYAAPCTBOY». JTH COIHAIBFHBIE MHCTUTYTHI OOBEKTUBHO B3aWMOCBI3aHBI M COOTHO-
cATCS Kak cojepxanue u ¢popma. [IpaBoBoe TOCYIapCTBO BO3MOXKHO JIAIIH MPU HATUYUU PA3BUTOTO TPak-
JTAHCKOTO 00IIeCcTBa, U HA00OPOT, TPAKITAHCKOMY OOIIeCTBY IMMaHEHTHO MPHCYIa MpaBoBas (hopMa BIacT-
BOBaHUS, OCHOBAaHHAs Ha TOCITOACTBE MpaBa (3aKOHA), pa3/IeleHNs BIAacTeil U peaTbHOM 00eCIeYeHNH TpaB
1 cBoOOM uernoBeka. JleMOKpaThus OCHOBBIBACTCS Ha IUIIOpAIM3ME TpakgaHcKoro obmiectBa. CBOOOMHBIN
JOCTYI, OOMEH U MONy9eHUue MH(POPMAIIUU 3aTPYAHSIOT TPOIIECCHI MMPEBPAICHHS BIACTHBIX MOJTHTUYCCKIX
CTPYKTYp B caMOAOBIEIOmMU HHCTUTYT. CBOOOIHAs mIpecca, cuntaeT T.1lein [16; 7-12], aBusercss ocCHOBOI
JeMOKpaTHUECKOro o0miecTBa. JIyXoBHBIH Cpe3 TpakJaHCKOTO OOIecTBa MpEAINoJiaraeT JOMUHUPOBAHUE
o0I1IeUeIOBeYeCKHUX IIGHHOCTEH U MHTEPECOB, HECMOTPS. HA HEKOTOPYHO PACIUIBIBYATOCTh U Ma(OCHOCTh 3TUX
KaTerOpHii, KOTOPBIC, K COXKAJICHHIO, II0Ka ellle He CTaj Iy OOIIeMBUIH3AIIMOHHBIMY HUaeanamMu. Tam, Tae de-
JIOBEKY HE 00€CIIeueHO MpaBo Ha TOCTOHHOE CYIIECTBOBaHNE, HE MOXKET OBITh ITPABOBOTO Tocyaapcersa. llpu
9TOM OOIIECTBO, JODKHO CO3/1aBaTh TapaHTHH JUIS MPOSBICHUS U Pa3BUTHUS dejoBedeckoro Jlyxa, Koib cKo-
PO ITUYHOCTH SIBIIACTCS JUHAMUYHBIM DJIEMEHTOM MCTOPHUH, a OOIECTBO — €r0 CTATHYHBIM rmosieM. O01mecT-
BEHHOE pa3BUTHE 00ECTIEYNBACTCS WHTEIDIEKTYaIbHBIMU YCHIHAMU KPUTHUECKH MBICISIINX WHINBUIYAIb-
HOCTei, MoATOMY 00IIecTBO oOpekaeT ceOsl Ha CTarHalMIo U 3aCTOH, OTpUIlas MHANBUAYAILHOCTH. Eciu mo-
CMOTPETH B IPOIILJIOE HEMpeyOekIeHHBIM B3TJIS10M, TPYJIHO HE YBHJIETh, UTO YUCHBIC, MBITABIINECS BBIBO-
IUTH TIPABOBOE TOCYAAPCTBO JUIIb U3 B3aUMOJIEHCTBHS MpaBa U rOCYAapCTBa, KaK MPaBUIIO, 3aXOAUIH B TY-
UK, OOBSBIISIS HEPEIKO MPABOBBIM JIF000E TOCYAaPCTBO. DTO CBSI3aHO C TE€M, UYTO HET B MPHPOJIE TOCYAAPCT-
Ba 0e3 mpaBa, 0e3 MPaBOBOU CHUCTEMBI, 0e3 IMpaBoNopsAKa U Aaxke 0e3 caMOOrpaHUYEHUS MPAaBOM — B TOU
WA WHOW cTeneHn. Hudero He MeHsSeT B 3TOW CUTyalluu OOBSIBICHUE TTIABHBIM MTPU3HAKOM MTPABOBOTO TOCY-
JApCTBa BEPXOBEHCTBA 3aKOHA, MTyCTh Jake 3TO OyJIeT HEUYTO NMMEHYyEeMOe «IIPaBOBBIM 3aKOHOM». Takoe Bep-
XOBEHCTBO BO3MOXKHO M B TOTAIUTAPHOM T'OCYJapCTBE: B 3TOM Cllydae OHO OOpalleHo MPOTHUB Hapoja, mpe-
BpAaIaeMoOro B HEKYIO COBOKYITHOCTh OECHpaBHBIX MOAMAHHBIX. TOTaTUTapHBIA 3aKOH, YbUM OBl IMEHEM OH
HE TPUKPBIBAJICS (2 OH MOXET TBOPUTHCS M «OT MMEHH Hapojay»), KaKUMH OBl dJIEeMEHTaMH He yKpariaucs,
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MIpeICTaBIsIeT cO00i OpyIue MPON3BOIIa BIACTEH MpeaepKalliX, a He BEIpaXKeHHEe BOJIHM HApOJa, KOTOPHIN B
TOTAJIUTAPHOM T'OCyAapCTBE JIMIICH CYBCPCHUTCTA. BI/IZII/IMO, K IIpaBOBOMY I'OCYyJapCTBY HaJd0 UATHU HE OT
3aKOHa M Jake HE OT MpaBa BOOOIE, XOTs MPUHIMII BEPXOBEHCTBA MpaBa SBIACTCS (QyHAaMEHTANbHBIM U
0e3 Hero HeBO3MOXKHO MPaBOBOE rocyAapcTBO. K mpaBoBoMy rocynapcTBy, T.€. K TAKOMY TOCYIapCTBY, TIIE
TOCIIOJICTBYET MPaBO, HaJ0 HATH OT TPAKIAHCKOTO OOIIEeCTBa, COBPEMEHHOE MTOHMMAaHNE KOTOPOTO CKIIaJbI-
BaJIOCh MapaJJIebHO COBEPIICHCTBOBAHHIO MPEACTABICHUH O MPAaBOBOM TOCYIAPCTBE, O AEMOKPATHYECKOM
MIPaBOBOM T'OCYIAPCTBE.

I'paxxganckoe o0MmIECTBO, Kak 0oJiee BRICOKAN YPOBEHD PA3BUTHS YETIOBEUYECKOTO 00IIeCTBa, (DOPMHUPY-
€TCiA B MPOLECCE NPEBpAILICHUA NTOAJAaHHBIX B I'paKaaH, T.C. B TaKUX JKUTEJen JaHHOI'O rocyaapcrBa, KOTO-
pble, SBISACH WICHaMH COOOLIecTBA, OOPETal0T YYBCTBO COOCTBEHHOT'O JOCTOMHCTBA M CIIOCOOHOCTH CHE-
naTh nonuTHYecKuil BeI0op. [lomutudeckoe ObITHE TPaXKIAHCKOTO OOIIECTBA pealln3yeTcsl Ha ABYX YPOBHSIX
— Ha YpPOBHE TOCYAAapCTBEHHOH BiacTh (MapjaMeHTCKas NeATEIbHOCTh HAPOIHBIX MPEACTaBUTENEH) W Ha
BHETIAPJIAMEHTCKOM YPOBHE — uepe3 ACATeNbHOCTh MOJIUTHYECKHX MapTHH, OOIeCTBEHHBIX OpraHU3alui,
IBWKEHUH, KyJIBTYpHBIX accollranuii, o0iecTBeHHoe MHeHHe. [ paxmiaHckoe OOIIecTBO B JIMIE CAMOCTOS-
TEeTHHBIX ACCOIHAITMI JIFoACH (ITOJIMTHUYSCKUX TMApTHH, PETMTHO3HBIX, OOIIECTBEHHBIX OpraHWU3alWi, Mpo-
(heccHOHANBHBIX COI030B, KOONIEPATUBOB U T.1.), IPU3BAHHBIX BBIPAXaTh U 3alMINATh KaK TPYIIIOBBIE, TaK U
WHAWBUAYaAIbHBIE TIPaBa U MHTEPECH], CTAHOBATCSA B OCOOBIE MOJUTHYECKHE OTHOHIEHUS C TOCYIApCTBOM.
Jlia moHMMaHuUs XapakTepa 3TUX OTHOIICHHWH BaXHO UMETh B BUJY cienykomee. Ecnm rocymapcTBo umeer
pa3iiMYHbIC (1)OpMI)I OCYIICCTBJICHUA MOJTUTHYECKOMN BJIaCTH, KaK ACMOKPATHYCCKHUE, TaK U HCIACMOKpaTHU4iC-
CKHe, TO AJsI TPasKAaHCKOro o0IIecTBa Ha YpOBHE IMOJIMTHKH XapaKTepHa AeMOKpaTnieckas gopma cymiect-
BoBaHUs. CTeTeHb pa3BUTHUS TPAXKIAHCKOTO 00IIEeCTBa 00YCIOBINBAET PAa3BUTHE JEMOKPATHUHBIX TIPOIIEITYP
MIPUHATHS TOJUTHKO-TIPABOBBIX PEIICHHUH OpraHaMH TOCYNapCTBEHHOW BIACTH. YPOBEHBb Pa3BHUTHS TPaXK-
JAHCKOTO 00II[ecTBa ONpe/elsieTcs He KOJTNYECTBEHHBIMU XapaKTePUCTHKAMH, OTPaXKAIOIMMHU CTETICHb y4a-
CTHsI HaCeNeHH, a KaYeCTBOM yYaCTHHUKOB. TO €CTh CPaBHUTEIFHO HEOOJNBIIOE KOJMYECTBO TTOTUTUIESCKH U
FOPUIMYECKH TPAMOTHBIX M aKTHBHBIX TPaXKJIaH MOTYT OpTaHM30BATH OOIIECTBEHHBI KOHTPOJIh U PEarn30-
BaTh MHBIC QYHKIUH I'pakJaHcKoro obmiecTsa. [ Toro 4ToObl FpakJaHCcKoe OOMIECTBO TOPOAMIO JIEMO-
KpaTu4eckoe MpaBOBOE rOCyIapCTBO, HEOOXOIMMO, YTOOBI B €r0 JIOHE POJMIOCH TaKoe 00IIeCTBEHHOE MHE-
HUE, KOTOpoe OBIIO OBl MPOHUKHYTO YBaXXCHHEM K IIPaBy, a 3TO YBaXXCHHE MPHUBEIIO K TAKOMY COCTOSHUIO
BCE OOIIECTBO, TPU KOTOPOM OHO B IIEJIOM OYJeT KaK Obl IPOMUTAHO IOPUANYCCKUMU HPUHITUIIAMHA U TIOHS-
TusiMH. be3 BEICOKOT0 ypOBHS MPaBOCO3HAHMS TPaXAAHCKOE O0IIECTBO HE CIOCOOHO MOJYNHHUTD TOCYJapCT-
BEHHBIN amnmapaT cBoeil Bosie. CTaHOBIEHHE MOUTMHHO TPaXKTaHCKOTO OOIIECTBA HIET MapauiedIbHO C 0CO-
3HaHWEM HEOOXOIMMOCTH TOCTaBUTHh HPEHENbl TPOM3BOIY YHHOBHUKOB, YKPEIUICHUIO €IWHOBIIACTHS KOTO
OBI TO HU OBLJIO, MOTYMHUTH TOCYJAPCTBO TAKKUM MPaBHIIaM, KOTOpBIE 00ecrieunBaIi Obl TpasKaaHaM cBOOOILy
1 0€30MacHOCTh JAaXke B TeX ClydasX, KOTJa Ta WM WHas TPpyIna rpakiaH OKa3bIBaeTCs MO TeM WM WHBIM
MpUYuHAM B MeHBIIWHCTBE. Clie[yeT OTMETUTH, YTO 3aIMTa MpaB MEHBIIMHCTB — 3TO OAHA W3 (YHKIHN
COBPEMEHHOT'O TPa)KIaHCKOT'O OOLIECTBA.

COOTBETCTBEHHO, U3 MJIEH CYBEPEHHOCTH HApOJa, POXKIAIOIIErocs B mpouecce (GOpMUPOBaHUS COBpE-
MEHHOTO JIEMOKPAaTHYHOTO, MPaBOBOTO, TPAKIAHCKOTO OOIIECTBa, BHIPACTAET TEOPHUS JEMOKPATUYECKOTO,
IIPaBOBOTO TOCyAapcTBa. IMEHHO AEeMOKpPATHYECKOTO, a HE KaKOT0-IHOO MHOTO, MOCKOJIBKY MPAaBOBBIM, KaK
YK€ OTMEUaJIOCk,; MOXKET O0BIBUTE ce0sl JII000e TOCyAapcTBO, B TOM YHCiIe ToTauTapHoe. COOTBETCTBEHHO,
MIOTIFITKA OOBSCHUTHh CYHIHOCTh KOHKPETHOTO TOCYJapCTBa 4Yepe3 pollb MpaBa B HeM HeBO3MokHa. CyTh B
(hopMUpOBaHUH, ONIPE/ICIIEHHON HIeaTbHOW (DOPMBI KaK IeNd, K KOTOPOH HAal0 CTPEMHUTHCS BCEM HapOJaM.
OnHako, KOHCTPYHPYS TaKyrO MOJENb, HEOOXOJUMO YJEeTUTh BHUMAHNUE, MPEKAE BCETO POJU TpaBa ¢ CyIle-
CTBEHHOW OFOBOPKOH, YTO MCTOYHMKOM 3TOTO MpaBa CIeAyeT CUUTATh HEe TOCYAapcTBO, a TpakAaHCKoe 00-
IIECTBO, KaK BOIUIOIICHNE UAECH HapOJHOTO cyBepeHuTeTa. Korma cyBepeHHBI Hapoa CTAHOBUTCS TPaXKIaH-
CKUM OOIIIECTBOM, CO3HAIOIINM M 3aIUIIAIOIINM €CTECTBEHHBIE MPaBa BCEX CBOMX WICHOB 0€3 MCKIIOUCHUS,
OH TeM CaMbIM YK€ 3aKilouaeT ce0sl B MPaBOBbIC PaMKH, 3a MpelesiaMi KOTOPBIX HAauWHAETCs HapylIeHHE
€CTECTBEHHBIX TpaB TPaXkIaH M HCUE3HOBEHHE TI'pa)KIaHCKOTo oOmecTBa. COOTBETCTBEHHO, TPa)KTaHCKOE
00IIECTBO — 3TO UMEHHO Ta COITHAIbHAS BIIACTh, KOTOpas camMa (OpMHPYET IIPaBO U cama cedsl OrpaHuIH-
Ba€T O3TUM IIPpaBOM MOCPCIACTBOM 3aKOHOAATCIIBCTBA U I'OCYAAPCTBECHHBIX OPraHOB. HpI/I 9TOM CaMOOIr'paHu-
YeHHE TPAXKITAHCKOTO OOIIeCTBa OCYIIECTBISETCS MOCPEICTBOM OTPaHUYEHHUS MOIHOMOYHU TOCYAapCTBa.
Omnpenenenue TpakIaHCKUM OOIIIECTBOM IS TOCYAApCTBa IieNiel, 3a7ad, METOI0B YIIPABICHUS U KOHTPOJIA,
croco0o0B MMPUHATUA NOJUTUICCKUX peHIeHI/Iﬁ ACIACT 3TO TOCyAapCTBO ACMOKPATUUCCKUM, ITPABOBLIM I'OCY-
napctBoM. TakuM 00pazoM, pa3BUTOE TPayKAaHCKOE OOIIECTBO U MPAaBOBOE TOCYAapCTBO (POPMHUPYIOTCS TPU
YCIIOBHM OpHEHTAIHY BCEX WIECHOB OOIIECTBa, B TOM YHCIIE TOCYAAPCTBEHHBIX CIYXKAINX, HA COLUATBHYIO
CIPaBeUIMBOCTh, OCBOOOXKIEHHYIO OT KpalHOCTeW sramuTapu3Ma. B Hacrosimiee Bpemsl KOHIICITHH
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MPABOBOTO TOCYIapCTBa U TPayKIAHCKOTO OOIIECTBa, SIBISSACH PE3yIbTaTOM HCTOPHYECKOTO Pa3BUTHS, BbI-
CTYMaroT B Ka4eCTBE OCHOBHOTO OPUEHTHPA TOJUTUKO-TIPABOBOIO PAa3BUTHsI COBPEMEHHOTO Ka3aXCTaHCKOTO
00ILIeCTBa U TOCYIapCTBa.
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A.B.Typnaes, A.H.Xymraes

KyYKBIKTBIK MeMJIeKeT KOHe a3aMaTThIK KOFAM KOHUEIIMSChI
TYCIHITi MEH TapuXu AaMybl

Makanana KYKBIKTBIK MEMJICKETTIH TYCIHIrI MEH Tapuxu JAaMy TYXKbIPbIMIaMachl KapacThIPbLIAJbL.
Kaszakcran PecryOiaMKachlHOarsl a3aMaTThIK KOFAaM MEH KYKBIKTBIK MEMJICKETTIH Kasipri JaMybIHIarbl
TY)KBIPBIMAMAaJIAp/IbIH_MOHI aHBIKTalaabl. A3aMaTTBIK KOFAM MEH KYKBIKTBIK MEMIICKETTiH ©3apa GailaHbl-
CTapsl, HETi3ri Oenrinepi )kaHe MaKcaThl MEH MiHAETTEPl Ma3MYHBI AllIbLIAIBL.

A.V.Turlayev, A.N.Khumgayev

Concept and historical development of the concept constitutional state
and civil society

In article are considered notion and history development to concepts legal state. It Is Defined value to con-
cepts for modern development legal state and civil society in Republic Kazakhstan. Open the main signs and
relationship civil society and legal state, is defined their purpose and problems. Is achieved the survey of the
scientific sources, dedicated to the stages of formation and development of civil institutes in the context of the
sociopolitical development of Kazakhstan society.





