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IMoauTHyeckue mMpaBa W CBOOOIBI: IOPUANYECKOE COMEpP:KAHHeE,
CYLIIHOCTh H OCYIIEeCTBJIEHHE

CTaTbsl NMOCBSILEHA PACKPBITHIO IPABOBOrO 0OECHEYEHUs MOJIMTUYECKUX MPaB M. CBOOOM, MX CYIIHOCTH H
peanuzarmi. OTMEYEHO, YTO NPU aHAIM3E COMCPIKAHMS MOJUTHYECKHUX MPaB M CBOOO] FPaXKIaH aBTOP CChI-
JaeTcsi Ha CyOBEKTHBHOE H30MpaTeibHOE NMPaBO M ONPEACNICHHS OCHOBHBIX KOMIETEHLMH: MpaBo BbIOOpa
(akTHBHOE IPaBO) U NMPaBO OBITH U30PAHHBIM (IIACCHBHOE IIPABO).

Knrouesvie cnosa: IIpaBa 4€JIOBCKA, NOJIUTUYCCKHUC ITpaBa, aKTHUBHOE IIPABO, HACCUBHOC ITPABO, IMOJIUTHYCCKAA
CBO60}13., KOHLCTIIUA HpaBOBOf;I IOJIMTUKH, YHAaCTHUC B HpeI[BLIGOpHOﬁ aruTanuu.

Baxneiimeil 3amaduell COBPEMEHHOIO TOCYJApCTBa. SBJSCTCS pealu3alus UHTEPECOB JIOACH, KoTopas
BO3MOHA Yepe3 CO3JaHue ONpeleleHHBIX B3aUMOOTHOLIEHNH MEKIY HHAUBHUIOM, OOLIECTBOM U TOCYIapCT-
BOM, BOILIOIICHHBIX B TIPaBax 4YeJIoBeKa.

Ilon mpaBaMu 4enoBeKka MOHMMAIOT COBOKYITHOCTH MOPANbHBIX HOPM, MPUHAIJISKAIINX JIIOJIM, He3a-
BHCHMO OT PacOBBIX, HAIIMOHAIBHBIX MU COITUATLHBIX Pa3THINH.

MupoBoe coo0IIEeCTBO BRIPaOOTAIO TPeOOBAaHUS MEXIYHApPOIHBIX CTAaHIAPTOB IO MpaBaM YellOBEKa,
KOTOpBIE 3aKperuicHsl BO BceoOrmei mexmaparnuu IpaB deloBeKa, NMpUHATONH ['eHepanbHOU Accambieeit
OOH 10 nexaOpst 1948 r. B MexayHapoqHOM MakTe O TPaKIAHCKUX M MOJUTHYecKuX mpaBax (1966 r.),
MexTyHapOTHOM TaKTe 00 SKOHOMHYECKHX, COIMAIbHBIX U KYJNBTYpHBIX TpaBax (1966 r.), B TOKyMeHTax
Cogemanus 1Mo 6€30MacHOCTH U coTpyaHudecTBy B EBpore (1975 1.), B pa3nuuHBIX MEXIYHAPOIHBIX JJOTO-
BOpax.

[IpaBa yenoBeka JAOKHBI MPEAOCTABIATLCS KaXIIOMY WHIWUBUIY W TapaHTUpOBaThcs KoHCTHTYIHMEH
CTpaHBl U HAIIMOHAIBHBIM 3aKOHOAATENhCTBOM. [Ipu3HaBas MeXTyHApOIHBIE HOPMBI TIO MPaBaM YeIOBEKa,
TOCyIapcTBO OEpeT Ha ceds 00s3aTeNIbCTBA HE TOJIBKO MEPEI MEKIYHAPOIHBIM COOOIIECTBOM, HO M TEpe.T
BCEMH, KTO HaXOAUTCS MO €r0 IOPUCANKIIEH.

[IpaBa-yemoBeka ONpeNeNstOT MHHHMYM YCIOBHHA IJIi COXpAaHEHHs YeJOBEYECKOro IOCTOWHCTBA H
JKU3HH, SBJISIOTCS YHUBEPCATHLHON KaTerOpHUeH, IPeCTaBIAIOT CO00# BBHITEKAIONIINE U3 CaMOW TIPUPOIBI de-
JIOBCKa BO3MOKHOCTH TOJI30BATHCS DIIEMEHTAPHBIMU, Han0OJee BAXKHBIMU OJlaraMu M yCIIOBUSIMU Oe3oIiac-
HOM, CBOOOIHOW pealn3aliiy JUIHOCTH B OOLIECTBE.

BonpmimHCTBO 3THX CTaHZApTOB paccMaTpUBAETCs MEXIyHAPOTHBIM COOOIIECTBOM B KadecTBe OOIIle-
MIPU3HAHHBIX MPUHIMIIOB ¥ HOPM MEXTYHapOJHOTO IpaBa, UMEIOUINX 005M3aTeNbHYI0 CHIIYy IS BCEX TocCy-
napctB mupa. [Tostomy 3akoHonarenscTBO PecnyOnuku KazaxcTan — MOJTHONPABHOTO WieHa MEXIyHApOI-
HOTO COOOIIEeCTBA — OPUEHTUPYETCS HA 3TU CTAHIAPTHI.

Hogoii Konrermueit npaBoBoit momutrku Pecryomku Kaszaxcran, mpunsroit B aBrycre 2009 r., onpene-
JIAIOTCSL OCHOBHBIE HAIIpaBJICHUS Pa3BUTHUS MPaBOBOI cucTeMbl cTpaHbl Ha nepuof ¢ 2010 mo 2020 rr. 3a
MIPOIIEIIINE TOJbl MPUHAT PAJ BOKHEHUIIHX 3aKOHOAATENHHBIX aKTOB, CIIOCOOCTBYIOIIUX MOCTYHATEIEHOMY
Pa3BUTHIO TOCYNAPCTBEHHBIX W OOIIECTBEHHBIX HHCTHTYTOB, OOECIICUYMBAIOIINX YCTOWYHMBOE COIHAIBHO-
sKoHOMHUUEcKoe pazputre Kazaxcrana [1].

[Ipobnemam pa3pabOTKK IOPUIMYECKOTO COACPKAHUS CyObEKTUBHBIX MPAB YACISIIOCH MHOT'O BHUMAHUS B
ropuanyeckoit mureparype. Tak, C.C.AnekceeB, paccMaTpuBasi STO MPaBO, BBIJACISET TAKHE IEMEHTHI, KaK
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[IPaBO Ha MOJOXKUTEJIbHBIE ACHCTBHA (BO3MOKHOCTH YIPAaBOMOUYEHHOT'O JIMIA CAMOMY COBEpILATh IOPUIMYECKU
3HAYMMBIE aKTUBHBIC NIEWCTBUSI), IPaBO-TpeOoBaHKe (BO3MOKHOCTh YIPABOMOYEHHOTO JIMIA TPpeOOBaTh MCIION-
HEeHUS WK COOMIOACHHS IOPUANYECKOH 00s13aHHOCTH), MTPaBO-IIPUTA3aHKe (BO3MOXKHOCTH YIIPaBOMOYEHHOTO
JIUIIa IPUBECTH B ACWCTBHUE armapar rocyIapcTBEeHHOTO MPUHYKISHUS MPOTUB 00s13aHHOTO Nua) [2; 118].

H.M.Mary30B onpezeisieT coaepkaHue CyObeKTUBHOIO NPaBa KaK BO3MOXKHOCTh IIOJIOXKUTENIBHOTO I10-
BEJICHUSI CaMOr0 YIIPaBOMOYEHHOTO, T.€. IPaBO Ha COOCTBEHHEIE JNEHCTBUS;, BO3MOXHOCTh TPeOOBATh COOT-
BETCTBYIOILIETO MOBEACHUS OT MPaBOOOS3aHHOTO JIMIA, T.€. PaBO Ha Yy)KUE JEHCTBHUS; BOZMOKHOCTh NIPHOET-
HYTb K TOCYJapCTBEHHOMY IPUHYXJICHHIO B CIIy4ae HEHCIIOJHEHUS NIPOTHBOCTOSIEH CTOPOHOI cBOel 00s-
3aHHOCTH (IIPUTSA3aHKE); BO3MOKHOCTh IOJIb30BAaTHCSI HA OCHOBE JIAHHOTO IpaBa ONpPEAETICHHBIM COLHANb-
HbIM Onarom. OH OTMe4YaeT, 4YTo CyOBEKTHBHOE MPAaBO MOXKET BBICTYNAaTh Kak INpaBoO-TOBEJCHHUE, PaBoO-
TpeOoBaHUE, MPABO-NPUTI3aHUE U MPaBO-NOJb30BaHKUE. [Ipy 3TOM CyOBEKTHBHO-NPUTS3ATENbHBIN XapaKTep
UMEIOT HE TOJIBKO I'PaKIAHCKUE, UMYIIECTBCHHbIE, COLIMAaIbHO-9KOHOMUYECKHE IIPaBa, HO U ATOJIUTHYECKUE U
JMYHBIE CBOOOBI: CIIOBA, IEYaTH, COOpaHUH, MUTHHTOB, YIUYHBIX IIECTBUN, IEMOHCTpallMH, MHEHHUH, yOEK-
JIGHU, COBECTH U T.1. [3; 26].

XoTenock Obl OTMETHUTH €11Ie HECKOJIBKO TEOPETHUECKUX MOJIOKECHUH KOHIENIINY CYObEKTUBHOTO TIpaBa.
[Ipexne Bcero, MpaBOMOYHMsl Ha IOJIOKUTEIbHBIC JACHCTBHSA B psijie ciydaeB (B YaCTHOCTH, B OTHOLICHWUHU
KOHCTUTYLIMOHHBIX NPaB M CBOOOJ) OTJIMYAIOTCS CIOXKHBIM CTPOCHUEM, M CaMU CHararoTCs N3 HECKOIBKHUX
npaBoMounii. To jxe camoe cripaBeUIMBO U B OTHOIIEHHHM NpaBoTpeboBanus. UTo ke KacaeTes oObemMa KoH-
KPETHBIX MPaBOMOYHIA MPABOIOBEIECHHS, TO MOIMBITKA AaTh UCUEPIIBIBAIOLIHI HX NIEPEUCHD B 3aKOHOIATEIBCT-
B€ M B HACTOSILEM HCCICIOBAHUM BEAYT K ONPEACICHHOMY OIpaHMYCHHIO (PaKTHUECKUX MMPABOMOYMH IpakaaH
NPH peann3aliy MPUHAUICKAIINX UM IIPaB.

PaznuyaroT 1Ba OCHOBHBIX THIIA MPABOMOYMIA: IPAaBOMOYMI IACCUBHOIO Tuna (¢ mpeobiiagaHueM mpa-
BOMOYHMI Ha COOCTBEHHBIEC TOJIOKUTEIBHBIC NEHCTBUS, KOTa OT JAPYTHUX JIHI TPeOyeTcs MPEeUMyIIeCTBEHHO
[IACCHBHOE MOBECHNE) U IPAaBOMOYHS aKTUBHOTO THIA (KOT1a OT O0s3aHHBIX JIML TPEOYIOTCSl aKTUBHBIC JeH-
ctBus) [2; 118].

AHanmu3 cofiepKaHusl KOHKPETHBIX MOJUTHYECKUX MPaB | CBOOOJ rpaxkJaH HeoOXO0UMO Ha4aTh ¢ H30H-
parenbHOrO npaBa. OHO TpeACTaBIsAeT COOOH CHCTEMY TIPaBOBBIX HOPM, PETYIUPYIOMINX MOPAIOK (HOpMHpO-
BaHMS NPEACTaBUTENbHBIX, TOCYIAPCTBEHHBIX OPFAaHOB I'PKAAHAMM, WM 3TO «HOPMBI KOHCTUTYLIMOHHOTO
npaBa, 3aKpeTIAIoINe U JeTaTU3NPYIOLe MOPsI0K MPOBEIeHN BCeHapOJHBIX BbIOOpoB B Kazaxcrane, 00-
pasymomre KOHCTUTYUUOHHBIN HHCTUTYT AEHCTBYIOMEro n30uparensHoro npasay» [4; 93]. B monstue nzou-
paTenabHOM CHCTEMBI U M30UPaTebHOTO HpaBa. (B 0OBEKTHBHOM U CYOBEKTHBHOM CMBICIIE) BKIIIOUAIOT CIIO-
co0 ¥ IpaBo Ha y4acTue B (POPMHUPOBAHMH [IPEICTABUTEIBHBIX, KAaK BBICIIUX, TAK U MECTHBIX OPI'aHOB, KOTO-
peie GopmupyroTcs myteM BbIOOpOB:. TepMUH «H30UpaTenbHOE MPaBO» B IOPUIMYECKON JIMTEpaType YIo-
TpeOsieTcss B IBYX CMBIC/IaX — B CYOBEKTHBHOM M OOBEKTHBHOM. M30upaTtensHOe MpaBo B CyObEKTUBHOM
CMBICJIE O3HAYaeT IPaBO OTJEJILHOLO I'pa’kAaHMHA y4aCTBOBATh B BHIOOPAX TOTO MJIM MHOTO IIPEICTaBUTEIIb-
HOTO OpraHa rocyJapcTBa WM HOJDKHOCTHOrO juma. [Ipu 3ToM mMMeroTcs B BUAY JBa Pa3IUYHBIX CyOBEK-
TUBHBIX IpaBa: BO-NIEPBBIX, IPABO YYaCTBOBATh B TOJOCOBaHUH (IIPaBO ToJIOCOBATH, MPaBO M30UPATH), T.€.
aKTHBHOE M30upaTenspHOe IPaBo, U, BO-BTOPBIX, PABO OBITH M30pPaHHBIM B COCTAB TOT'O MJIM MHOTO MPECTa-
BHUTEILHOTO OpraHa, T.€. TaCCHBHOE W30MpaTelbHOe paso [5; 13].

Ham mpenctonT onpeaenuTb OCHOBHBIE IPaBOMOYHS 3TOr0 CyObeKTUBHOTO mpaBa. CyIIecTBYIOT ABa
OCHOBHBIX MPAaBOMOYHS, BHITEKAIOLINX M3 MMOHATHS M30MPATENbHOrO MpaBa Kak NPHHAUICKALIEr0 HHANBHUIY.
D710 mpaBo W30HpaTh (aKTUBHOE MPaBO) M MPaBO OBITH M30paHHBIM (TTacCHBHOE TpaBo). OHM SBIISIOTCS CaMo-
CTOSTCIbHBIMUA CYOBEKTHBHBIMU TIpaBaMU M BKIIFOUCHBI B CHCTEMY NPaBOMOYMIA Kak M30UpaTeIbHOE MPaBoO B
mestoM. OHU.COCTOSIT U3 COBOKYIHOCTH MPaBOMOYHI — MPaBO-MOBEIeHNE U NpaBo-TpeboBanue. EcTb ompe-
JCTICHHbIE pa3Inyys IPUPOALI aKTUBHOTO U MMACCUBHOTO M30MpaTEeNbHOTO NpaBa.

MN30uparenpHOE MpaBo BKIIOYAET MACCHBHOE M30MpAaTeNbHOE IMPaBo, T.€. MPaBO OBITh U30PaHHBIM, H
aKTHBHOE N30HMpaTeIbHOE TPaBO — MPaBO U3OHUPATE.

AKTUBHBIC ACHCTBHS TPaXKAaH Ha BBIOOpPAaxX HAUMHAIOTCS C MOMEHTA BBIABMIKCHHUS KAaHIUIATOB B JIEIY-
taTbl. Clle10BaTeNbHO, MOKHO TOBOPHUTH O MMPAaBOMOYMH HA yYacTHE B BBIABMKCHMU KaHAUAATA B ACIyTaThl.
3TO MpaBOMOYHE O3HAYAET BO3MOXKHOCTH BBIIBHHYTH B JISTUTUMHOW ()OpMeE Ty WM MHYIO KaHIUIATYPY IUIS
BHECEHHUS B CIIMCOK JJISI TOJIOCOBAHMS 1O BBIABI)KEHHIO KAHIUIATOB B NEIYTAThl, a TAK)KE CAMOMY NMPUHHMATh
y4acTHe B OpraHU3aliy IPEABBIOOPHOTO COOpaHMs IO BBIABMKEHHIO KaHUAATOB.

Crenytolree pealbHOE ITPAaBOMOUYHNE Ha MOJIOKHUTEIbHBIE AEHCTBUS aKTHBHOTO H30MpaTeIbHOTO MpaBa —
3TO BO3MOXKHOCTb Y4acTHs B IIpeABbIOOpHOH arutanun. OCHOBHBIE (DOPMBI TAKOTO YYaCTHsI — BO3MOKHOCTh
00CYXIICHHS BCEX KauecTB KaHAWIATa B ACMYyTaThbl, arTALMA 32 KAHAUAATA U IPOTHU B HETO. DTO NPaBOMOYHE
MPUHAAJIEKUT BCEM IPakAaHaM, IOJIb3YOINMCS H30MpaTeIbHBIMU (AKTHBHBIMH) [TPABAMUL



162

[NaccuBHOE M30OMpaTenpHOE MPaBo (TIPaBO OBITh N30PAHHBIM) COCTOUT U3 MPABOMOYHS HA COOCTBEHHBIE
JeCTBUS U MpaBoMouHs-TpeboBanus. [IpaBo-moBeeHne BBIpaKaeTcsl B HECKOIBKUX MPAaBOMOYHSIX: BO3MOXK-
HOCTb BBIIBHHYTH CE0s /I BHECEHHS B CIIMCOK ISl TOJIOCOBAHUS TNPH BBIIBI)KEHUH KaHAWAATOB B JIETTyTaThI;
BO3MOXKHOCTb y4aCTBOBAaTb B IIPEIBBIOOPHON KaMIIaHUH, T.€. BBICTYNATh HEIIOCPEACTBEHHO HA COOPaHUsX, MU-
THHTaX, BCTpeUax, 4Yepe3 CPeiCcTBa MacCOBOM MH(MOPMALIUK C U3I0KEHHUEM CBOEH IIPeABBIOOPHON IIPOrPaMMB,
U BIOpaTh ceOe goBepeHHoe ymilo (uir). [IpaBo-TpeboBaHKe MOSABISETCA Y CyOBhEKTa C MOMEHTA €r0 PEerucTpa-
UM B KaUueCTBE KaHIUAATa M ONpeneNsieTcs Kak MpaBo-TpeOOBaHHUe M0 00ECTICUCHUIO YUaCcTHsl KaHauaTa B
n30MpaTenbHO KaMmaHuu. B HEKOTOPBIX ciaydasx MpaBOMOYMS IACCHBHOTO M30MpAaTeNbHOIO IpaBa COBIIA-
JIAf0T C IPaBOMOYHMSAMH aKTUBHOTO.

Hamu onmpeznenena B oOumMx 4yeprax cucTeMa MPaBOMOYMI OIHOTO M3 OCHOBHBIX MOJIMTHUYECKUX IPaB H
CBOOOJ — aKTHBHOTO U NMACCHBHOI'0 W30MPaTEIbHOrO MpaBa.

CrenyromuM THOJUTHYECKAM IPaBOM, HA KOTOPOM XOTEJIOCh OBl OCTAHOBUTHCS, SBISICICS pedepeHayM.
[Ipobnemsr pedepenaymMa B IOPUCIIPYACHLIMH OCTaBajllCh ONpEAETICHHOE BpeMsl Heu3ydeHHbIMHU. [IpoGie-
MaM pedepeHayMa MOCBAMAIUCH paOboThI psaa yueHsx — B.d.Koroka, B.O.Jlyunna, P.A.Cadaposa u apy-
TUX, HO IMH 3TOT HHCTUTYT pacCMaTPHUBAJICS Yepe3 MPU3My TOCIOICTBYIONIEH uaeonorun [6; 326].

B.®.Kotok mumret: «Pedepenaym — 3T0 yTBEpKICHUE TOTO WM UHOTO TOCYAAPCTBEHHOTO PEIICHHUS
MyTeM HapOIHOTO TOJIOCOBAHMSA, TIPHAAIOIIETO €My OKOHYATEIbHBIA U 00s3aTeNnbHbIi XapakTepy [6; 326]. Ta-
KUM 00pazoM, peepeHIyM CBOIUTCA K rojocoBanuio. Bmecrte ¢ atum B.®/KoTok BBICKa3bIBaeT HIeH NPUHS-
THS 3aKOHOJIATENTLHOTO aKTa, PErIaMeHTHPYIOIIET0 OCHOBAHUE M TOPSIIOK MPOBEICHHs pedepeHayMa, a TakkKe
BKJIFOYECHHE B 3TOT aKT BOIIPOCOB, MOJICHKAIINX 0053aTEILHOMY PEILICHUIO IyTeM pedepeHIyma.

B cratee 3 Koncruryuun Pecy6nuku Kazaxcran 1995 r. ykazaHo, 4TO «Hapoj OCYIIECTBISIET BIIACTb
HETNOCPEACTBEHHO Yepe3 peciTyOIMKaHCKui pedepeHayM», a B 11.2.¢T.33 mpearyCMOTpeHo, UTo «rpakaane Pec-
IMyOJIMKY UMEIOT TIPaBO yUacTBOBATh B pecnmybmukanckoM pedepenmyme» [7; 13]. Yuactue B pecryOnukan-
CKOM pedepeHIyMe TpaxaaH yperynupoBaHo HopMoi KoncrurymmonHoro 3akoHa PecmyOnukn Kazaxcran
«O pecrrybnmukanckoM pedeperayme» ot 2 Hosaops 1995 r. [8].

KOHCTUTYIIMOHHBIH 3aKOH OIPEEIsieT, YTO MPEeIMETOM PECILyOJIMKaHCKOTO pedepeHIyMa MOXKET ObITh
MNpUHATHE U N3MeHeHHe KOHCTUTYINH, KOHCTUTYILIMOHHBIX 3aKOHOB, 3aKOHOB Pecnybnuku Kazaxcran u peme-
HHE MHBIX HanOoJiee BAaXKHBIX BOIPOCOB TOCYAapcTBEHHOH >xu3Hu PecnyOmmuku Kazaxcran. CormacHo
1. 4 c1. 11 Koncrutyunonnoro 3akona PK «O pecnybinkanckom pedepenayme» ot 2 Hos0pa 1995 r. unu-
LMaTHBa Ha3Ha4YeHHs pedepeHyMa (He MyTaTh ¢ MPABOM Ha3HA4YEHHUs ), HapAdy C IJ1aBOM rocyaapcTBa, Hapia-
MEHTOM U IpaBuTenscTBOM PecmyOnuku KazaxcraH, IpUHAIICKUT TaKKe «HE MEHEE YeM ABYMCTaM ThICS-
gaM rpakaal PecnyOnmkuy, o0manaromyM IpaBoM Ha y9acTHe B peciryOInkanckoM pedepermyme» [8]. O0-
pamiarTcs OHM ¢ MHUIMATHBOM O Ha3HaYeHWH pedepeHayMa K BceHapoqHo u3opanHomy [Ipesunenty Pecmy6-
nuku Kazaxcran yepe3 HHUIIMATUBHYIO TPYIILY.

Crenyromas rpynia NpaBOMOYHH TPAXKAAH — 3TO CyOBEKTUBHBIE TIOJIMTHYECKUE CBOOOBI.

Onu 06naaroT onpeneicHHBIMI 3aKOHOMEpHOCTSIMU. [lonmuTrdeckue cBOOOIBI MPOCTHI M0 BHYTPEHHEMY
COJIEPKaHUIO, OTJIMYAIOTCS OT PACCMOTPEHHON KaTeropHM MOJUTHYECKUX MpaB TEM, UTO COAEpKaT MpaBo-
MOBEJICHUE WIIM NPaBO HAa COOCTBEHHBIE MONOXKHUTEbHBIE NEUCTBU. [Ipy MX M3ydeHNH MOXKHO HAalTH OZHY I10-
Ka3aTeJIbHyI0 4epPTy — HUX OCHOBHBIM COJIEpKaHUEM SIBIIETCs TpeOOBaHUE, OOpallleHHOE K roCylapcTBy, HE
MPENsSTCTBOBATL OCYLICCTBICHUIO CBOOOTHON NESATEIBHOCTH TPaXKJaH B paMKaX, YCTAHOBJICHHBIX 3aKOHOM.
Ho 310 He o3Ha"aer, 4To HaHHAask KaTeropus CBOOOA HE MOKET COAEp)KaTh IpyTue MPaBoOMOYHA-TPeOOBaHUS.

CBo0ofy €/10Ba M IIeYaTH MOXKHO OIPENENIUTh KaK BO3MOKHOCTh MHIMBUIOB II0OJIy4aTh Pa3INYHYO WH-
(dhopMaruio, pacipoCTpaHsITh MHEHHUS B JIIOOOW JOMYCTUMOM 3aKOHOM (hopMe U mpeenax.

Caenyrouiee cyObeKTUBHOE MPpaBo — cBoOoaa cobpanuii. [Ipexne Bcero, MUTHHTH, ILIECTBUS, JEMOH-
cTpauyy U coOpaHus MPEACTaBIAIOT cO00M, C OAHONW CTOPOHBI, 00BEANHEHHS I'PAXKIAH, HOCSIIME BPEMEHHBIN
XapakTep, U LIeJIbI0 3TOro 00pa3oBaHMsA ABJISIETCS BhIpaKeHHE onpeieieHHoro MueHusa. CBo0o1a coOpaHmii BbI-
CTYyIIAeT U KaK CyOBEKTUBHOE MPaBO, KOTOpPoe coueTaeT 3P(EKT KOIIEKTUBHOCTH U BO3MOKHOCTE OIIEPaTUBHO
1 HE3aBUCHMO BBIPa)KaTh COOCTBEHHYIO ITO3UIMIO T10 TOMY WJIM HHOMY BOIIPOCY OOIIECTBEHHOM JKU3HU.

PaccMoTpuM mpaBoMOUuS, COCTaBIISIOIINE JaHHOE CyOBEKTUBHOE IIPaBO.

HO.1.CkypaToB 0oTMeuaeT, YTO OCHOBHBIMH SABJISIOTCS IPAaBOMOYHS Ha COOCTBEHHBIE MOJIOKUTENBHBIE e -
ctBus [9; 38], K KOTOPBIM OTHOCATCS: BO3MOXKHOCTh OPraHU3aLUH IyOJIMYHOIO MEPOIPHUSTHS; BO3MOKHOCTD
y4acTBOBATh B HEM, BKJIIOYAs BBIPA)KEHHE CBOETO MHEHUS Ha IUIAaKaTax M JIO3YHIaX; BO3MOKHOCTb BBICTYIIUTh
C W3JI0KEHHEM CBOMX COOCTBEHHBIX B3IVISNOB. [IpaBoMoumsi Ha mMpaBo-TpeOOBaHUE (IOMHMO IpaBa TpakaaH
TpeOoBaTh OT TOCYIAapCTBa, €T0 OPraHOB M MHBIX CyOBEKTOB HE MPEISITCTBOBATh B pean3allii JaHHOTO MpaBa)
BKJIIOYAIOT MPaBO I'pakAaH TpeOOBaTh OT TOCyNapcTBa U €ro OPraHoB IPEAOCTABICHHUS TEPPUTOPUH, 3OaHUM,
YIIUI ¥ IUIOIIAAeH JJ1s IPOBENEHUS MEPOIPUATHS, a TaKkKe oOecredeHus] 6e30acHOCTH I'PaskAaH U OXPaHbl
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00IIeCTBEHHOTO MOpsiKa. Bee 3T TpeOoBaHMS rOCyIapCTBOM JIOJKHBI UCTIONHSTRLCS 32 CBOU CUET, TaK KaK rpa-
KJIAHAMH 3TO OIDIAYEHO TTOCPEICTBOM HajioroB. [ToaToMy TpeOoBaHMS CO CTOPOHBI TOCYIApCTBA H €r0 OPTraHoOB,
aJIPeCOBaHHBIC K OPraHM3aTOpPaM MHUTHHIOB M JICMOHCTPAIHI, IT0 BO3MEIICHHIO 3aTpar Oro/KeTa Ha IPOBE/ICHHE
MEPOTPHATHS POTUBOPEUAT HICTHHHOMY CMBICITY U COJICPYKAHHIO JTaHHOW MOTUTHIECKON CBOOOIBI, 32 HCKITIOUE-
HHEM yliep0a, HAHECEHHOTO 3/IaHUSIM, COOPYXKEHHUSIM B XOZIe MPOBENEHHUS 3TOro Meponpustus. OHO JOKHO
OBITh B3BICKAHO C BUHOBHBIX B MOPSIIKE MPAXKIAHCKOTO CYIOMPOU3BOICTRA.

Crnenyrolieil OCHOBHOM MOJIMTHYECKON CBOOOIOH ABISETCS MPABO TpakJaH Ha 0ObEMHEHHE B OOIIECT-
BEHHBIC opraHu3anuu. JlaHHas monurtHyeckas cBo0OOJa HAXOIUIIA OCBEIIEHHE B HEKOTOPBIX HAYYHBIX pa0oTax.
[pexne yeM epeTH K U3I0KEHHIO BOIPOCA O IOPUIMIECKOM COIEPKaHHH CBOOOIBI COFO30B, OIPEICTINM, YTO
e MPEICTaBIIACT co00i 00IecTBeHHOEe 00beauHeHre. Ha Hai B3riisi, o0IiecTBeHHOE 00BEAMHEHUE — 3TO
IOOPOBOIIEHOE O0BEIMHEHNE TPAKIaH, OCHOBAHHOE Ha OOITHOCTH WHTEPECOB €0 WISHOB U Ipeciemyomiee
IIeTTh UX YIOBICTBOPUTE. O0IIecTBeHHOE 00BeTMHEHNE 00JIaIacT ONPEICIICHHBIMHI MPU3HAKAMH: TIPEXKIIE BCETO
3T0 (DOPMHUPOBAHUE JTOHKHO OBITH MOCTOSHHBIM, T.€. JIOJDKHO MPEATOJIAraTh JUIMTEIBHOCTh CYIECTBOBAHUS;
OCHOBHOM TENBI0 JTOJDKHO SIBJISITHCS HE W3BJIEUEHHE NMPUOBLIN, HO OHO (0OBEANHEHUE) MOXKET OCYIIECTBIAT
XO3SIMCTBEHHYIO JeATENHLHOCTh. [IpHOBLTL JOKHA HATIPABIIATHCS HA BBIMOJIHEHNE YCTAaBHBIX MEJICH U 3a71a4 U
HE JIOJDKHA pacrpellelsIThCs MEeXIy WieHaMH OOIECTBEHHOTO OObeArHEeHHs. Paznnuarorest 1Ba Buga o0mecT-
BEHHBIX 00BCAMHCHUH: O0BCTUHEHHS MTOJMTUUSCKON HAIIPABICHHOCTH, OCHOBHOH IIEIIBO. CYTIECTBOBAHHS KOTO-
PBIX SIBIISIETCS yYacTHe B YIIPABJICHHUH JleNlaMi OOIIIECTBa U TOCYapCTBa; OOBEANHEHNs, CO3aHHbIC [T pead-
3allM 1 3aIIUTHl HHBIX UHTEPECOB CBOMX WIEHOB (3KOHOMHYECKHX, TBOPUECKHX, CIIOPTUBHBIX U 1Ip.). Takoe ne-
JICHUE HEOOXOIUMO JUIsl OTIPECICHUs] HEKOTOPBIX MPUHIIUIIOB B3aUMOOTHOILCHUI MKy YEIOBEKOM H TOCY-
JapCcTBOM. B OTHOMIEHUSIX € MOTUTHYECKAMH OOBEAWHEHUSIMU TOCYAApCTBO. HE MOXET MMETh (DHHAHCOBBIX
B3aMMOOTHOIIICHHUH, KpOME CITy4aeB, CTPOTO OrOBOPEHHBIX B 3aKOHE, HO JICTCKHUM, WHBATUTHBIM, MOJIOJICKHBIM
O6’I)eI[I/IHeHI/IHM U T.II. TOCYAAPCTBO MOKET OKa3bIBAaTh PAa3/IMUYHYIO IIOMOIIb — OT MPAMOTO (bPIHaHCI/IpOBaHI/IH
JI0 YCTaHOBJICHUSI HAJOTOBBIX JIBTOT. JTO HE 03HAYAET, YTO OOIECTBEHHBIE 0ObEANHEHUS 00IaIatoT MPaBOM
TpeOOBaHMSI IO OTHOIIICHUIO K TOCYIapCTBY MPEIOCTABIICHHUS BCEX OTHX OIar.

OCHOBHBIMH CPE/Ii MPABOMOYUIN Ha MPABO-TIOBEACHHUE. SBISFOTCS MPABOMOYMSI, 3aKIIIOYAIOIIUECs B BO3-
MO>KHOCTH BBITIOJIHEHHUS YCTaBHBIX 33J]1a4 U IIeJei OOBEAMHEHUS, [T0JIb30BaHUs 3aIUTON U MpaBaMH, BHITE-
KarOIIUMH U3 WieHCTBa. K HUM OTHOCHTCS BOZMOKHOCTH COBEPIIATh pa3HOOOPAa3HbIE IEUCTBUS, HAPABJICH-
HBIC Ha pealn3alii0 HHTEPECOB U IeNIe KaK caMoro OOIIECTBEHHOTO 00bEAWHEHUS, TaK U HEIOCPEACTBEHHO
ero wieHoB. Han0Ooee 3HaYMMbIM SIBISIETCSI IPABO BBIIBEDKCHUSI CBOMX KAaHIMIATOB Ha BHIOOPAX rocCyapcr-
BEHHBIX OPTaHOB.
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E.K.KyGeeB

Casicu KYKBIKTap MeH 00CTAaHIBIKTAP: KYKBIKTBHIK KYPbLJIbIMbI,
00JIMBICHI M€H JKYy3ere acbIpblIybl

Makasia casici KYKbIKTap MEH OOCTaHJBIKTap, OJap.IbIH MOHI MEH JKY3€Te achIpbUTYbIHBIH 3aH/IBIK Ma3MYHBIH
alryra apHajraH. ABTOp a3aMaTTap/IblH CasiCi KYKBIKTaphl MCH OOCTaH/IBIKTAPbIHA TaJ/Iay *Kacay OapbIChIHIA
CyOBEKTHUBTI caiiilay KYKbIFbIHA )KOHE caiifiay KYKbIFbI, OHBIH KYKBIFBIHBIH HETi3ri aHbIKTaMaliapblHa ClITeMe
JKacanIbl.

Y .K.Kubeyev

Political rights and freedoms: legal contents, essence and implementation

Article is devoted disclosing of the legal maintenance of the political rights and freedom, their essence and
realizations. At the analysis of the maintenance of the political rights and freedom of citizens the-author refers
to the subjective suffrage and definitions of the basic competences: the right to select (the active right) and
the right to be the selected works (the passive right).

VK 340.155.4 (574)

C.K.AMaHpikoBa

Kapazanouncxuii cocyoapcmesennutii ynugepcumem um. E.A.Byxemosa

Posib HOBOM KOHUENUIUM IPABOBOH MOJUTHKH
B CTAHOBJICHHM NpPaBoBoM. cucrembl Ka3zaxcrana

B cratee aBTOpOM mpOaHaNM3MPOBAHBI OCHOBHBIE  HATPABIEHHS KOHCTUTYIHOHHON pedopmer 2007 r.
HccnenoBana posib HOBOW KOHIENIWH NMPABOBOHM MOJNATHKU B PAa3BUTHHU INIPAaBOBOU cucTeMbl PecryOmmkn
Kazaxcran. Iloka3ansl HavanpHble ()OPMBI JEMOKpATH3aUM IOJUTUYECKOH CHCTEMBI B COBPEMEHHBIX
YCTIOBHSX.

Kniouesvie cnosa: xonctutyunoHtnas pedopma 2007 r., mpaBoBas cUCTeMa, KOHTHUTYHHOHAIN3M, Gopma
npasienus, AccamOnes Hapona Kasaxcrana.

Koncrutymwonnass pedopma. 17l cTpaH, CTpeMSIIUXCs K (OPMHUPOBAHHUIO KOHCTHUTYIIHOHAIM3MA Kak
(hopMBI IeMOKpATHH, MPEACTABIIET COO0H 3aKOHOMEPHOCTh. B CBSI3M C 3THM Tiepexojl OT MPe3UISHTCKON K
MPE3UACHTCKO-TIAPIaMEHTCKOM ‘CUCTeMe TpaBiieHUs B KazaxcraHe — 3TO OJUH U3 3TAIOB JajbHEUIEH KOH-
CTUTYIIMOHHOU pedopMbl. CBOE BhIpak€HHE JOKTPHHA COBPEMEHHOTO KOHCTHTYIMOHAIN3MA HAXOIWT B Pa3-
JIMYHBIX CTOPOHAX KOHCTUTYITHOHHOTO PETyINPOBAHUSI.

B nemnsix cTaHOBNIEHMS MTPABOBOTO TOCYJAPCTBA, YIITyOIEHHUS TPOLIECCOB JEMOKPATHU3AIMY MOTUTUIECKOM
CHCTeMbI, (POPMHUPOBAHKSI HHCTUTYTOB TPayKIaHCKOTO obmiecTBa [ maBoit rocynapcrBa PecriyOnuku Kazaxcran
[Ipesunerarom H.A.HazapOaeBbiM ObUTH TIPEUIOKEHBI M3MEHEHHSI W JIOTIOTHEHUS B KOHCTHTYITHIO CTpaHBI,
KOTOpBIe MpuHATH! [lapiaMenToM 1 BeTynuny B 3akoHHYIO crity 22 mast 2007r. 3akoH PK «O BHeceHuu usme-
HeHuid ¥ gonoiHeHuit B Koncturynuio PecryOnuku Kazaxcran» ot 21 mas 2007 rona 3HaMeHyeT co00H HO-
BBIif TaIl KOHCTUTYIIMOHHOMU pedopmbl Kazaxcrana [1].

OCHOBHBIMH LIEAMH TIPEIIOKEHHONH KOHCTHTYIIMOHHON peOpMBI SIBIISIETCS COXpaHEHUE CTaOMIIEHOCTH
Ka3aXCTaHCKOT0 O0IIecTBa, JajbHeiIee MPOosIBJICHHE TOJIEPAaHTHOCTH M 00ecriedeHre HOBOro dTama AeMOKpa-
TU3AIMX B TOCYIAPCTBE C EIbIO MOBBIIICHNS TPAXKIAHCKON U IMOIUTHYECKOH aKTHBHOCTH HACENICHUS, CTHMY-
JISIAA CAaMOCTOSITETIFHOCTH TPaKAaH, YCHIICHHS YyBCTBA COJIMAAPHOCTH B OOIIIECTBE, TIOBBIIIIEHNST OTBETCTBEH-
HOCTH, KaK TOCYAapCTBa, TaK ¥ JUYHOCTH.

I'maBHBIM pe3yIbTaTOM KOHCTUTYITHOHHBIX HOBEIUT SBUJIOCH TO, YTO HAIlla PECIyOJMKa COBEPIIIHIIA Ope-
JIETICHHBIE Iark B CTOPOHY TMPE3UACHTCKO-TIApIIaMeHTCKOM (hopMBbl TipaBiieHus. [ TaBHOE OTIUYWE MPH OTpe-
JeneHun (OpMBI MpaBJIeHUs — BO3pacTaHUe MmoiHoMounii [lapmameHTa, Kak BBICIIErO MpPEICTaBUTEIBHOTO
opraHa, B (pOpPMHUPOBAHHUH KaK BBICIINUX, TAK U MECTHBIX OPTaHOB UCTIOJHUTEIBHOM BIACTH.





