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HeobxonumbIM ycinoBueM (QyHKIMOHMPOBAaHUS M pa3BUTHS (QOpPM MNpsIMOH NEMOKPATHH, SIBIISETCS
BBICOKMI1 ypOBEHb MOJIMTUYECKOW M MPaBOBOW KYJIBTYpHI, COUMAIBHONW aKTUBHOCTH TpaxaaH PecmyOmnku
Kazaxcran. Cucrema rocyaapcTBEHHOH BIIACTH CUUTAETCS] YCTOMUMBON TOJNBKO IPH TOM YCIOBHH, KOTIa OHA
HOJKpEIUIeHa Pa3BUTHIMU MHCTUTYTaMH HEMOCPEACTBEHHOTO HaponosiacTus. [lommHHEas >@dexkTuBHOCTD
BJIACTH BOIUIOLIACTCS B €MHCTBE €€ MPEICTAaBUTEIILHON U HETIOCPEICTBEHHOM (HOpM peatn3anyy.

CBobGonma BbeIOOpa sIBISICTCS BaXKHEHIIUM  (aKTOPOM HMHTEIUIEKTYaJbHOFO COBEPHICHCTBOBAHUS
4eJI0BEKa, HOPMaJIbHOIO JyXOBHOI'O M HPABCTBEHHOI'O PA3BUTUS KaXIOW JMUHOCTH. Kak BEpHO IMOAMETHI
AHTJIMACKUI TEOPETHUK MOJUTHYECKOTO JubepanuzMa J[K. Muuih, Uaer KOTOPOFO, M TIOHBIHE OIPEICIISIOT
pa3BUTHE KOHCTUTYLMOHHOTO MPaBa, CIOCOOHOCTH YeJIOBEKa MOHUMATh, CYAUTH, pa3inyarb, YTO XOPOLIO U
YTO JYypHO, YMCTBEHHAs AEATENbHOCTh M JaK€ HPABCTBEHHAs OUEHKA NPEIMETOB YIPAXKHSIOTCS TOJIBKO
TOT/1a, KOT/1a YeJIOBEK JenaeT Beioop[ 1, 14].

B coBpemennom Kazaxcrane, kak 1 B OOJNBIIMHCTBE TOCYAAPCTB, OCHOBOMH KOHCTHTYLIMOHHOTO CTPOS
HEM3MEHHO SBIIICTCS TOCYIAPCTBEHHBIM CYBEpEHHTET, HECMOTPsl Ha TIyOOKHE W MHOT'OYHCICHHBIE
W3MEHEHUs, IPOUCXOAALINE B MUPE B TIOCIIEAHUE NoATOpayaecaTIieTHs . ONHUM U3 Ba)KHEHIINX JIEMEHTOB
3TOTO CTPOS SIBJISIIOTCS BBIOOPBI, B pe3yJbTaTe KOTQPBIX, PCATH3YIOTCS MMOJIUTHUECKHE MUHTEPEChl I'PaskKaaH.
Koncrutynus Pecnybnuku Kaszaxcran B cTaThe <IpeThe MPOBO3TIAlIA€T M 3aKpEIUIsieT eIWHCTBEHHBIM
HCTOYHUKOM BJIACTH MHOI'OHALIMOHAJIbHBIM Hapoh, KazaxeTaHa, onpenenseT MEXaHU3M €€ OCYILECTBIICHHUS,
r7e JUAUpPYIOIlee IOJOXKEHUE 3aHUMAeT HEIOCPEICTBEHHOE BOJICH3bSIBICHHE HApOAa, a BBICIIUM €ro
MPOSIBIIGHUEM SBIISIIOTCA pedepeHayM U BEIOOpHI[2]. BrlllleckazaHHOE MO3BOJISIET CYAUTh 00 U3MEHEHUH B
npuoputere (GopM OCYIIECTBICHUS] HAPOHOM MPUHAUICKALICH €My TOCyJapCTBEHHOW BIIACTH B IIOJB3Y
HETOCPeACTBEHHON neMokpaTuu. JleranbHO, paBo u30MpaTh M ObITh H30paHHBIM YPETYJIMPOBAHO B
Koncrutynuonnom 3akone «O BpiOopax B Pecriyonuke Kazaxcrany», npuHsaToM B ceHTs10pe 1995 rona.

Uzbupatensuble nmpaBa rpaxaad Pectyonuku Kasaxcran Hapsity ¢ mpaBoM Ha y4acTHe B pedepeHayme
3aHUMAIOT LEHTPaJbHOE MECTO B, CUCTEME KOHCTUTYLMOHHBIX HOJIMTHUYECKUX IIPaB IPaXk[aH, IIOCKOJIBKY
SBJISIFOTCS. OAHUM U3 IIPOSIBJICHUH HapOAHOIO CyBEpEHHMTETa, OOECIIEYMBAIOT BBICIIEE HENOCPEICTBEHHOE
BBIpaKEHHE BiacTH Hapona., OmHako conuaibHas LEHHOCTb 3THX MpPaB 3aKII0YaeTcs HE CTOIBKO B HX
IIPOBO3IVIAIIEHUH, «CKOJIBKO B I'apaHTUPOBAHHONW BO3MOKHOCTH MX CBOOOJHOM peaju3allid U 3aluThl B
cilyyasix HapyuwicHMi. W30uparenbHble IpaBa MMEIOT CIOXKHYIO IIPaBOBYIO IIpUpOXLy, 00JanarT
OIIpeaeNICHHOH BHYTPEHHEH IPOTUBOPEUYNBOCTHIO, 00YCIOBICHHOH HMMAaHEHTHBIM COYETaHUEM ITyOINYHOTO
W 4YaCTHOLO MHTCPECOB, MHANBHUIYATHHOTO M KOJUIEKTUBHOTO Hadasl. ToOJBKO Onarogapsi TaKOMY COYETaHUIO
BO3MOXHO, yIOBIIETBOpEHHE ITyOJIMYHOr0 MHTEpeca - (JOpMHUpPOBaHUE ITyOJIMUYHBIX OPraHOB BJIACTH - 4Yepe3
HHTEPEC YAacTHBI - BO3MOXHOCTH M TapaHTUPOBAHHOCTh YYaCTHS KaKIOro B 3TOM Ipolecce Ha
HHIUBUAYaTbHOH OCHOBE. YKa3aHHas OCOOEHHOCTh H30MpaTeNbHBIX IpaB BEOET K HEOOXOIMMOCTH
BBIIBJICHUA UM COOJIONEHMS  IPaBONPUMEHHUTEIbHBIMU  OpraHaMu  OajaHca  COOTBETCTBYIOLIMX
KOHCTUTYLIMOHHBIX LIECHHOCTEH, IyOIMYHBIX U YACTHBIX HHTEPECOB.

Konctutynus Pecny6nmkn Kaszaxcran B wactu 2 crtatbu 33 TiacuT, yTo Trpaxkaane PecmyOnmku
UMEIOT MpaBO M30MpaTh M OBITh W30pPaHHBIMM B TOCYIAPCTBEHHBIC OPraHbl W OpPraHbl MECTHOTO
CaMOYTIpaBJICHUs, a TakKXKe YYacTBOBaTh B pecmyOnmkanckoMm pedepenayme[2]. BakHelmme acmeKTh
M30MpaTeIbHOrO MpaBa MONYYWIIM 3aKpelyIeHHe B MEXAYHApOAHBIX MPaBOBBIX akTax. Tak, craThs 21
BceoOmieit Jleknapauuu npaB 4enoBeka, npuHsaToi ['enepanbaoit Accambneelt OOH B 1948 roay rnacur:
"Bosns Hapoma momkHa OBITh OCHOBOM BJIACTH MPABUTEILCTBA; 3TA BOJIS JOJDKHA HAXOIUTh ce0e BRIPAKCHHE
B Iepuoauueckux U HedanpLu(UIMPOBAHHBIX BBIOOpAaX, KOTOpBIE JOJDKHBI IIPOBOIAUTHCA IIPU
BCEOOBEMITIONIEM M PaBHOM HM30MpPATENLHOM MpaBe, IyTeM TaWHOTO TOJIOCOBAHUS HIIHU K€ MOCPEICTBOM
IPYTHX pPaBHO3HAYHBIX (hopM, oOecredyuBaroIuX cBoOOAy rosnocoBaHusa" [2]. MexayHapOAHBIH IMakT O
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TPKIAHCKHUX W IMOJTUTHYCCKH TpaBax, MpUHATHIN | eHepanpHOl Accambieeit OOH B 1966 roxy B ctatbe 25
YCTaHABIMBAET, YTO KaXAbIH TPaKIAHWH UMEET IPaBO «TOJOCOBATh M OBITh M30paHHBIM HAa TOIJIMHHBIX
MIEPUOANYECKUX BBIOOPAx, MPOU3BOJANMBIX HA OCHOBE BCEOOIIEr0 W PaBHOTO M30MPATENHLHOrO IMpaBa IMpH
TafHOM TOJIOCOBAaHHMU M 0O0ECIEUMBAIOIINX CBOOOJHOE BOJNEeH3bsiBIIcHUEe m3bOupareneit» [4]. CoBpeMeHHOE
n3buparenbHoe mpaBo PecrmyOnmku KazaxctaH B 1eOM COOTBETCTBYET MEXTYHAPOIHO-IIPABOBBIM
CTaHAapTaM, 3aKPETUISIONIIM OCHOBHBIE MTOJIMTHYECKHE U TPAXKAAHCKHE MTPaBa U CBOOO B YEIOBEKA.

N3buparenbHble MpaBa TpakaH peaIn3yIOTCs TIOCPEICTBOM yUacTHsl B BBIOOpax. BeIOOpHI Kak OfMH 13
MEXaHU3MOB pAaclpe/Ie]ICHUs] BJIACTHBIX TOJIHOMOYMN TONYYWIM IIMPOKOE paclpocTpaHeHne B cdepe
MOJMTUKUA. B COBpeMEHHOM MHpE BBIOOPHI IMHPOKO PACIPOCTPAHEHBI W MHOTO0Opa3HbL. BEIOOpHBIM
crocoboM  (hOPMUPYIOTCS Pa3IMYHBIE OPTaHbl MyOJIMYHON BIACTH - MAPIAMEHTHI, HHOTIA MTPABUTEIBCTBA,
CylneOHBIE OpraHbl, MECTHBIC IPEICTAaBUTCIHLHBIC W WCIOJHUTENBHBIC OpraHbl, OPraHbl MECTHOTO
camoyTmpaBieHHus, H30MparoTcs TriaaBel rocyaapcTB. llocpencTBOM BBIOOPOB HApO[ OMPEHAETAETy, CBOUX
MpeICTaBUTENeH U HaJleNsIeT UX MaHJaTOM Ha OCYIIECTBICHUE €r0 CYBEPCHHBIX IPaB, T.€. BBIOOPHI IPOJAAIOT
BIIACTH 3aKOHHBIA XapakTep. OHM TIOKa3bIBAlOT HACTpOeHWE m30upatencit. B mporecce ux mnpoBeneHus
CTAJIKMBAIOTCS WHTEPECHl PA3IMYHBIX MOJUTHYECKUX CHJ, Pa3iIMdYHBbIC B3TJSABI M HJIEH, BBIPA3UTEISIMHU
KOTOPBIX SIBIAIOTCS PA3IUYHbIE TTOIUTHYECKIE 00 beAMHEHUSI.

3akoHomarenbcTBO  PecmmyOnmukm  Kaszaxcram ~— oOecmednmBaeT — TEPUOIMMHOCTE  BEIOOPOB,
MPECTaBUTENLCTBO B OpraHax BIIACTH pa3iMYHBIX COIMAIBHBIX TPYNI HACENEHUsywOTKPBITOCTh U
MIPO3PAvYHOCTh JAEATEIHHOCTH H30HMpaTeNbHBIX OpraHoB. OmHako, B MHUpE' emle He! CO3HaHa, COBEpIICHHAs
n3buparenbHas cucrema. Jlaxe crapeiime rocyaapcTsa, UMEIOIINE BEKOBBIC JIEMOKPATUYCCKUE TPATUIIIH,
00HAPYKUBAIOT HEJOCTATKH B XOJI€ OPraHU3aIluH U MTPOBEACHNUS HOBBIX M30MPATCIbHBIX KAMITAHUH.

IMostomy He caydyaitHo, uto KoHcrurynnoHHbl 3akoH «O BbIOOpax B PecrnyOnuke Kazaxcran»
MIOCTOSTHHO COBEPIIEHCTBYETCS M KOPPEKTHPYETCS B COOTBEICTBUU C pEANMSIMH COBPEMEHHOTO MHpa.
Bwmecre ¢ n3buparenbHBIM 3aKOHOAATEIHCTBOM YITYUIIASTCS U BRIQOPHBINH MPOIIECC, TIOBHIIMIASTCS MIPaBOBAas
KyJnbTypa u30upatenel ¥ Ipyrux YIaCTHUKOB N30MPATEIBHOTO TIPOIIecCa:

Co BpeMeHH TEepBOHAYAIBHOTO MPHUHATHS KOHCTHUTYHHOHHOTO 3akoHa «O BbIOOpax B PecmyOnmke
Kazaxcran» B centsiOpe 1995 ronma B Hero 4eThpHAAIATH Pa3 BHOCWINCH W3MEHEHUS W JIOTOJHCHUS. B
OO0IIeH CIIOKHOCTH TaKHUX MOMNPaBOK ObLTO BHECEHO Oosee 792. CrnoxuBiieecs TakuM 00pa3oM BBIOOpHOE
3aKOHO/IATENbCTBO CTPAaHBl TO3BOJMIIO CO37aThy M30MPATENBHYIO CHCTEMY, OTBEYAIONIYI0 OCHOBHBIM
MPUHIMIAM H30UpaTebHOrO paBa, copmynupoBaHHbiM B Konenrarenckom nqokymente OBCE 1990 rona,
KOTOphIe OCHOBEIBatoTCS Ha KoHcturynmud PecmyOmukn KazaxcraH u BKIIOYEHBI B OOINIYHO 4YacThb
KoncTtutynuonHOoro 3aKkoHa 0 BbIOOpax U AETAIN3UPOBAHBI B €TO ITaBaX M CTAThSX.

B 1memnom, coBpemeHHBIN JTamd pa3BUTHS H30MpaTenbHOrO 3akoHoAarelnhcTBa B Kaszaxcrane
XapaKTEepU3yeTCsl 3HAYUTEIbHBIM AIMHAMU3MOM, TIPH 3TOM, BCEe OoJiblliee BHHMAHUE YJIEISIeTCS
HOPMAaTUBHOMY PETYJIMPOBaHHIO 3aHIATHI M30MpPATENBHBIX TpaB TpaxkJaH, YTO TO3BOJIIET yYaCTHUKAM
n30MpaTenbHOro Tporecca Ooinee, 3DPEKTUBHO OTCTaMBaTh CBOM HMHTEPECHl B IMOJUTHYCCKOM JKHU3HU
rocynapcTBa.

BwmecTe ¢ TeM UMEIOLINNCS OMBIT MPAaBONPUMEHUTEIBHON AESITEIBHOCTH CBUACTENBCTBYET O TOM, YTO B
COBpEMEHHOM BBIOOPHOM 3aKoHOMmaTenbcTBe Pecnyonuku Kazaxcran He B MOTHOW Mepe perjJaMeHTHPOBaH
LETBIA psAl BOMPOCOB, MMEIOUIUX JOCTATOYHO Ba)XHOE M MPUHIMIHAIBbHOE 3HaueHue. B wyacTHOCTH,
UMEIONIUICS W30MPATCABHBIA 3aKOH JOIyCKAaeT HEKOTOphIe IMPOOENBI M JIBYCMBICJICHHBIC TOJIKOBAaHUS
Pa3IMYHBIX AaCIEKTOB )\ BHIOOPHOW MESTENTFHOCTH, B TOM YHCIIE, OTHOCSIIUXCA HEMOCPEICTBEHHO K
KOHCTUTYLMOHHOMY. [TPaBY I'pakJiaH M30UpaTh U OBbITh W30paHHBIMH (T.€. CyOBEKTUBHOMY U30HPATEIBHOMY
mpaBy), (UTO; OE3YCIOBHO, HAaMpsMYyI 3aTparuBaeT ¥ HapyllaeT KOHICNTYyaJlbHOE IIOJIOKEHUE O
HApOJOBIACTHH M JEMOKPATHIECKOM IPE/ICTABUTEIHCTBE HACEIEHUS B TOCYIapCTBEHHBIX opraHax. JlaHHoe
00CTOSITENTFCTBO HH B TEOPETUYECKOM, HH B MPAKTHUYECKOM IUTAHE HE MOXET OBITh MPHU3HAHO
YAOBICTBOPUTEIHHBIM, OCOOCHHO YYWTHIBAs, YTO 3aj7ada OOCCIICYCHHS W30MPATENBHBIX IPaB TpaKIaH
SIBIISIETCS] TCHEPAJILHOW JIMHKUEW B PAa3BUTHUU W30MPATEIEHOTO 3aKOHOJATEIhCTBA HA COBPEMEHHOM 3Tare, a
caMo Ka3axCTaHCKOE M30MpaTEeNbHOE MPABO MBICIUTCS KaK COBOKYITHOCTB IPABOBBIX HOPM, PETYIHPYIOMINX
MPEXJC BCEro MOPSAIOK OCYIISCTBICHUS TMpaBa TpaxkaaH W30uUpath W OBITh W30paHHBIMH B OPraHbI
rOCyJapCTBEHHOU BIIACTU U B OPTaHbl MECTHOTO camoyrpaBieHusl. COOTBETCTBEHHO HUCUEPIBIBAIOIIEC YETKOE
Y HENMPOTHBOPEYMBOE OIPENEICHNE W 3aKPEIUICHHE B 3aKOHOAATEIhCTBE HMCXOJHBIX Hadall, KAacaloIUXCs
y4acTus TpaKAaH B BEIOOPAX, SBISIOTCS B COBPEMEHHBIX YCIOBHUSIX OJHUM M3 MPHUOPHUTETHBIX HAIPABICHUIHA
MPaBOBOTO OOECTICUCHUS, CTAHOBJICHUS W PA3BUTHS TPEICTABUTEIHHBIX OCHOB JeMOkpaTuu. [lo MHEHHUIO
A.A. benkvHa, «MMEHHO TPUHIUIBI CYOBEKTUBHOTO W30UPATENBHOTO IMpaBa JOJDKHBI OBITh O€3YCIOBHO
MIOJIO’KEHBI B OCHOBY KOHIICTIIIMY MPABOBOTO PETYJIMPOBAHHS BBIOOPOB, TaK Kak, 0€3 HUX COJepXKaTeIbHOe
HAIOJHEHHUE METOJIOB U CIIOCOOOB FOPUIMYECKOTO BO3ICHCTBUS HA YIACTHUKOB OOIIECTBEHHBIX OTHOIICHHUIH,
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OTIOCPEIYIONINX OPTaHU3AIHIO U MTPOBEACHNE BEIOOPOB, OyIET JINIIIEHO COITHABHO 3HAYUMBIX OPHEHTHUPOB U
KoopauHAaTY |5, 53-54|.

Kak 6b110 0TMEUEHO BhlIIe, COBpeMEeHHOE 30upatensHoe npaBo PecryOnuku Kazaxcran hopmupyercs
Ha OCHOBE NPUHLWIOB, IPU3HAHHBIX MHUPOBBIM COOOIIECTBOM M OTPaKEHHBIX B MEXIYHApOJHO-IIPABOBBIX
nmokymeHTax (BceobOmiast mekmaparus mpaB demoBeka 1948 roma, MexayHapOIHBIN MAKT O TPAKIAHCKHX U
MOJIMTHYECKUX TpaBax 1966 roma, Jlokyment Komenrarenckoro coBemlanus KoHpepeHIUd 110
yenoBedueckomy m3Mmepenuto CBCE 1990 roma w mp.) Cormacho c1.3 Koncturynmonnoro 3akona «O
BBIOOpax B PecnyOnmke Kaszaxcram» ydacTue rpakIaHUH B BEIOOpaxX pealM3yeTcss Ha OCHOBE BCEOOIIEro,
paBHOTO M TIPSIMOTO W30MpaTENBHOTO TpaBa TIPH TaHHOM TOJOCOBaHMU[6]. DTa HOpMa HOCHT
YHHUBEPCAJbHBIM XapakTep, pPaclpoCTpaHseTcs Ha BCe BUABI M YPOBHH BHIOOPOB W HAaXOOMT' CBOIO
KOHKPETH3aLMIO B Pa3IMYHBIX TOA3aKOHHBIX aKTaxX, PETYIUPYIOINX OTAEIbHBIC aCIIEKThHl BHIOOPOB.

B nepByro odepenp, peamuzaiisi H30UpaTENbHBIX MPaB TPakJaH TECHO CBs3aHA W HAPAMYION3aBUCUT
OT JeATeNbHOCTH Uu30uparenbHblx opraHoB PecmyOnuku — Kaszaxcran. CormacHo cratbe |10
Koncrurynuonnoro 3akona «O BwlOopax B Pecnybnuke Kaszaxcran»  rocymgapcTBEHHBIMHU
n30MpaTeNbHBIMU OpraHaMy, 3aJeiiCTBOBAaHHBIMH B IIPOIlECCE MOATOTOBKH M TPOBEIEHHS, BHIOOPOB B
Pecniybnuke KazaxcraH, sSIBISIOTCS H30MpaTEeIbHBIE KOMUCCHH PA3IMYHBIX YPOBHEH[ 6]

C yyeToM TeppuUTOpHAIBLHOTO MacimiTaba U XapakTepa KOMIETCHUUH  eOHHYI0 CHCTEMY
M30MpaTeNbHBIX KOMUCCUI 00pa3yIoT:

1) LHenTpansuas N3ouparenpaas Komuccus Pecyonuku Kazaxcran;

2) TeppUTOpHalbHBIE N30UpaTENbHBIE KOMUCCUY;

3) oKkpy>kHbIe U30MpaTeNnbHbIE KOMUCCHH;

4) ydacTKOBEIE N30HMpaTebHbIE KOMICCHU [6].

B coorBerctBun co crarteeit 1 Ilomoxkenuss o llentpansHoit M30uparenbHOl Komuccun,
yTBepkaeHHOTO Ykaszom [Ipesmpentra PecnyOmmku Kazaxcrarm ot 11 HOosOps 1996 roma Ne 3205
LentpanpHas wm3bupaTtenpHass komuccus Pecrybnmukm KazaxcraH sIBIESICTCS ITOCTOSHHO JE€HCTBYIONTAM
roCylapcTBeHHbIM opraHoM Pecny6mmku Kazaxcrad, BO3MIABISI€T €IWHYIO CHCTEMY HW30MpPaTEIbHBIX
komuccuit PecrryOmuku[7].

Takum oOpazoM, Koncturyunonnslii 3akoH «QuBbIOOpax B PecmyOnuke KaszaxcTam» OoTHOCHT Bce
n30uparenbHble KOMUCCHH K YHCITY TOCYAapCTBEHHBIX OpraHoB. OaHAaKO, PaKTHUECKH TePPUTOPHUAIBHBIC,
OKpY’KHBIE M YYaCTKOBBIC N30UpaTeIbHbIe KOMUCCHI OCYLUECTBIISIFOT CBOIO JESITENbHOCTh Ha OOIIECTBEHHBIX
Hayanax M M30MPaloTCs COOTBETCTBYIOIIMMH MaciHMxXaTaMd Ha OCHOBAaHHM MPEIJIOKEHHH MOTUTHYSCKUX
MapTuid, T.€. TOCYAAPCTBEHHBIMU OpPTraHaAMMHE SIBIISIIOTCS.

O Tom, 9T0 M3bHMpaTenbHbIe KOMHCCHH, 32 UCKitoueHeM [lenTpansHoit M30uparensHoii Komuccun,
HE SIBIISIIOTCS TOCYIApPCTBEHHBIMU OPraHAMH CBHICTEIBCTBYET M TOT ()aKT, UYTO OHHM HE MPEACTABISIOT
nHpOpMaIuio 00 oOpamieHusIX, B TOM, YUCJIe U XKajnobax rpakJaaH, B OpPTaHbl MMPABOBOW CTATUCTUKU U
CIEIUANBHBIX YYETOB, BEAYIINX y4deT obpamieHuii. CormacHo myHKTY 2 ctaThél 7 3akoHa PecmyOmmku
Kazaxcran «O mopsake pa¢cMOTpEHHUs oOpaiieHuil GU3NUECKUX W IOPUAMYECKHX JHL” y4eT oOpalieHui
(¢U3NYeCKNX M IOPUAMYECKUX JIUI, MOCTYMAIOUIMX B TOCYAapCTBEHHBIC OpraHbl, OPraHbl MECTHOTO
CaMOYIIpaBJIeHUs, IOPUINIECKHE TUIla CO CTOMPOILEHTHBIM y4YacTHEM TOCyNapCTBa, OCYIIECTBISETCS B
MOpSAJKE, YCTAHOBIEHHOM | TOCYAapCTBEHHBIM OPraHOM, OCYIIECTBIAIOIIMM B TMpeaeiax cBoei
KOMIIETCHIIMU CTATHCTHYECKYIO NEeSATENBbHOCTh B OOJIACTH MPAaBOBOW CTATUCTHKH M CIIELUANBHBIX YYETOB
[8]. Takum oOpazoM, yueT oOpalleHu (U3NISCKUX U IOPUIUICCKUX JIMII, B TOM YUCJIEC U Kajao0, BeaeTcs
OpraHaMH «“WHPaBOBOM CTATHCTHKH W CIEHUAIBHBIX YyYETOB TOJBKO B OTHOUIEHHUH OOpaIleHHH,
noctynamuX B\llcaTpansayro 3oupartensayto Komuccuto Pecnyonuku Kazaxcran. TepputopuaibHbie,
OKDPY)KHBIE, . Y9aCTKOBbIC HM30HMpaTelbHbIE KOMUCCHH HE OTHOCATCS K YHUCIY CYOBEKTOB, OOS3aHHBIX
HPEACTABIATh OTYETHOCTh IO OOpameHusM, HWMEHHO B CBSI3M C TEM, YTO OHH HE SBISIOTCS
rocynapcTBeHHBIMH opraHamu. OTclofa cieayeT, uyTo 3a uckmoueHueMm lLlentpansHoit M30uparenbHOR
Komuccun PecriyOnuku Kazaxcran, monokeHus: 0 MpoLEAype pacCMOTPEHHUs: oOpalleHuil pU3HIecKuX U
IOPUIIUYECKUX JIUII, TpeOOBaHUS 00 ydyere oOpalleHHi He PUMEHUMBI K JCATEILHOCTH PU PACCMOTPCHUU
oOpallieH! TePPUTOPHATHLHBIMU, OKPYKHBIMHU, YIaCTKOBBIMA H30MPATSILHBIMA KOMHCCHSIMHU.

B gactu 1 crateu 20 Koncrutynmonnoro 3akona Pecrry0nnku Kasaxcran «O BriOopax B Pecmybmmke
Kazaxcran» ycTaHOBIIEHO, YTO [EATEIHHOCTh HM30MPATETbHBIX KOMHCCHH OCYIIECTBISETCS Ha OCHOBE
KOJUIETHATBHOCTH, TIACHOCTH M OTKPBITOCTH [6]. JlaHHBIE MPUHIHMIIEL, B IEJIOM, HAIIUTH CBOE Pa3BUTHE B
3aKOHE M B IPaBONPHUMEHHUTEIbHON mMpakThKe. Bo BpeMs MOATOTOBKM M MPOBEACHUS W30UpPATENbHOM
KaMITaHUH 3aceJaHusi H30MpaTeNbHBIX KOMUCCHI MPOBOISTCS, Kak MPaBHUIIO, HE PEXKE OJHOTO pas3a B JABE
Henenu. MHUIIMUpOBaTh BHEOUEpEAHBIE 3acelaHMs BIIpaBe MpeAceAaTeNb MM HE MeHee OJHOW TpeTu
YJIGHOB KOMUCCHH.
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[IpuHIIMT KOUIETHAIBHOCTH HAaXOJUT CBOE BBIpAXEHHE B TOM, YTO 3aceJaHUsl M30HpaTelbHBIX
KOMHCCHI TPAaBOMOYHBI, €CITM B HUX IPUHUMAET YIacTHE HE MEHEE IBYX TpeTel OT OOIIero 4ncia YWICHOB
KOMHCCHH.

[IpuHIUD TIIACHOCTH O3HAYaeT, YTO PEHICHHS KOMHUCCHI MPUHUMAIOTCS OTKPHITHIM T'OJIOCOBAHHEM
OONBIIMHCTBOM TOJIOCOB OT OOIIEro dYWclia WX WIEHOB, KPOME HWHBIX CJIy4YaeB, YCTaHOBJIEHHBIX
KonctutymumonnsiM 3akoHoM PecryOmmkm Kazaxcran «O BwiOopax B PecrmyOmuke Kazaxcram». UieHsl
n30MpaTeNbHON KOMHUCCHH, HE COTJacHbIE C €€ PelIeHHEM, BIpaBe BBHICKA3aTh 0CO00E MHEHHUE, KOTOpoe
HE3aMeIJIUTENbHO JOBOJUTCS IO CBEIEHHUS BBIMIECTOAIIEH M30MPAaTETbHON KOMHCCHH M B IMHCHbMEHHON
(hopme mpuaraeTcs K MpOTOKOITY 3acelaHusI KOMUCCHHU.

[IpuHIIUDT OTKPBITOCTH TpEIIOJIaracT, 4YTO W30UpaTelbHBIE KOMHCCHUU CO3JAI0T YCJIOBHSL IS
cBOOOIHOTO 03HAKOMJICHHS BCEX JIMI] CO CBOUMH PEIICHUSIMH, KOTOPhIE pa3MeLIaroTcsl B 001Ie1OCTYIHBIX
TENIEKOMMYHHKAIIMOHHBIX CETSX, a B CIyYasx, MPeayCMOTPeHHBIX KOHCTUTYITMOHHBIM 3aKOHOM, TOAJIEKAT
nHOMY OIyOnrKoBaHui0. OO OTKPBITOCTH EATEIBHOCTH W30MPATEIbHBIX KOMHCCUN MOYKHO CYIUTH H IO
TOMY OOCTOSITENILCTBY, 4TO TMOJUTHYECKHE TNapTHH, HE HMEIOIINE TNpPEeACTaBUTENsI B COCTaBe
M30MpaTENbHBIX KOMHUCCHUH, BIIpaBe [ENETHPOBATh B COOTBETCTBYIOIIYIO H30HMPATENbHYIO, KOMHUCCHIO
CBOETO TMpPEACTaBUTENSI C MPaBOM COBEIIATEIFHOTO TOJ0Ca Ha MEpPHO] TMOATOTOBKH ‘M MPOBEICHUS
M30UpaTeNbHON KaMITaHWW, YTO NaeT MM IMPaBO BBICTYNaTh HA 3acellaHUW M30UPATCIHLHON KOMHCCHH,
BHOCHUTb TIPEAJTIOKEHHUS 110 BOIIPOCAM, BXOSAIINM B KOMIIETEHITUIO N30UpaTeIbHOI KOMUCCHH, 00KaI0BaTh
neiicTBus (Oe3nmelicTBre) M30MpaTENbHOW KOMHCCHH B BBIMIECTOSIIYI0 H30MPaTEAbHYIO KOMHUCCHIO WU
CyI.

Kanpunmater B nemyTaThl, NOJUTUYECCKUE TAPTUW, BHIJIBUHYBHIMSy HAPTHIHBIC CIUCKU, NIpH
pPacCMOTPEHHHU BOIIPOCOB, WX KACAIOIIHUXCS, 3a0JaroBpeMEeHHO B O0SI3aTENHHOM IMOPSAKE M3BEIIAIOTCS O
JaTe W TOBEeCTKe 3acedaHua. KpoMe TOro, Ha 3acelaHUsSX HW30MPATENbHOM KOMHUCCHH MOTYT
MPUCYTCTBOBAaTh KaHAMJATHI, JOBCPCHHBIC JIWIA, HAOIIOIATEITH, \IPEJACTABUTEIH CPEACTB MacCOBOU
WH(POpPMAIUH, YTO TaKXe CBUICTEILCTBYET 00 OTKPBITOCTH H30HpaTenbHOro Mpolecca B PecmyOmuke
Kazaxcran. Takum 00pa3om, JaHHBIC TIOJIOXKCHHUS CBUICTEIBCTBYIOT O TOM, YTO M30MPATENbHBIHN MpoIece
B IIEJIOM, OTBEYACT MPUHIMIAM TJIACHOCTH, OTKPHITOCTH W KOIJICTHATLHOCTH. BMecTe ¢ TeM, B IIENIX
pacHIMpeHUs MPUHITUIIOB TIACHOCTH U OTKPBITOCTH,s¢EaThi0 49 KoHncTuTynmonHoro 3akoHa PecryOnuku
Kazaxcran «O BeiOOopax B PecnyOmuke KazaXcraH», 1enecoo0pa3HO IOMOJHUTh YCTaHOBICHHEM
00513aHHOCTH M30MpPAaTENbHBIX KOMHUCCHI 00ecHneunBaTh/ 00BEKTUBHOE, BCECTOPOHHEE M CBOEBPEMEHHOE
paccMoTpeHue oopanieHnid GU3NIecKuX U PUANIECKUX JIUII, B ClIydae HEOOXOAUMOCTH - C UX Y4acCTHEM;
coo0maTh (HPU3HYECKUM U IOPUIUUCCKUMHITHIAM O TPUHATHIX PEIICHHUSIX B MUCbMEHHOW Qopme Jubo B
(hopme IeKTPOHHOTO JOKYMEHTA.

I[Ipn Ha3HaueHWW, MOATOTOBKE, IPOBEICHUM, YCTAHOBJICHWUU pPE3YJIBTaTOB BBIOOPOB, MEXKIY
y4acTHUKaMU M30MpaTeIbHON KaMITAaHWK HEPEIKO BO3HUKAIOT Pa3HOTIIACHs, CBA3AHHBIE B YHCJIE MPOYETO C
HapyIICHUSMH, JIOIMYyIIEHHBIMU B, TpOIEcce peann3anuyd H30UpaTenbHBIX TpaB TpaxaaH. IIpaBoBas
periIaMeHTaIus pacCMOTPEHUS | B Pa3pelieHUus H30MPATEIbHBIX CIIOPOB SIBISETCS OJHON W3 aKTyadbHBIX
mpo0JieM W30MPaTENEHOTO TIPaBa | M MPAKTUKH TOCYAApCTBEHHOTrO ympamieHus. Clenyer OTMETUTh, YTO
TAaHHOH Mpo0OsieMe yANCHO 3HAYUTEIbHOe BHUMAaHNE B HAyYHOU uTepaType. Tak, BOmpOCs pacCMOTPEHUS
Kano0 rpaxkaaH B, Xole M30HpaTeNBHOTO Ipolecca paccMarpuBaiuchk B paborax Camapranmesa ['.C. [9],
MyxamemxkanoBa I9.b. [10], CapcembaeBa M.A. [11], Hmenko E.Il., Mmenko A.E. [12], Ka3anmesa
A.0O.[13], OxotamkoBa)P.A. [14], bo6posoii M.B. [15], Kaparoguuoit O.M. [16], IlImsranesoii B.C.,
ITokomaeBoit'O.M.[17] u qpyrux. ABTOpaMu IMOAYECPKUBACTCS, YTO MHOTHE BOIIPOCHI CBSI3aHHBIC C TIPABOBBIM
peryianpoBanficM, OOpalleHuil rpaxaaH B XOAe W30MpaTelIbHOro Ipolecca HalUId CBOE OTPaKEHHE B
3dKOHQHATEILCTBE, OJHAKO HWMEIOTCS W OIpeAeNCHHbIE HEpeIleHHbIe NPOOJIEeMbI, OJHOW W3 KOTOPBIX
SIBIIICTCS. HEOOXOAMMOCTh OO0JIee TOIMHON perjiaMeHAIlH TPOIEIyphl PacCCMOTPEHHs OOpalieHuil u, B
YaCTHOCTH, TPaXkJIaH B M30UpaTeIbHbIC OPTaHbI.

JeiicTBytolee 3akoHOATENbCTBO PecyOnuku Kazaxcran mpemycMmarpuBaeT IENbId s TapaHTHHA H
JOCTATOYHO TMOMPOOHYIO TMPABOBYIO PETJIAMEHTAIMIO TPOIEIyphl OCHApUBAaHUS AaKTOB W JEHCTBHU
M30UpATEIbHBIX KOMHUCCHHA (IODKHOCTHBIX JIMI), HApYIIAOIIMX TpaBa TpaXIaH ¥ OOIIECCTBCHHBIX
00bEeMHEHUH B XOze HM30MpaTeNbHOro mporecca. AHalW3 3aKOHONATENbCTBA TIO3BOJISIET BBIIENUTH JBa
crioco0a 00KaToBaHUS HApYyIMIEHUH W30MPATEILHBIX IIPAB TPaKIaH: BHECYICOHBIN U CyICOHBIH.

B pamkax BHecymeOHOTO MOpsAIKa OpraHaMH, PaCCMATPUBAIOIIMMH KaJTOOBI TPaKJaH U OOIIECTBEHHBIX
00bEIMHEHUM, SBIAIOTCS:

1) oprassl IpoKypaTypsl;

2) uzbuparenbHbIe KOMUCCHU;
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3) BeIIIECTOSTIE W30MpaTeIbHBIE KOMHUCCHH - B Cllydae TOCTYIUICHHS >KIOO0BI Ha PEIICHHS |
nericTeus (Oe3mericTBIE) N30MpaTeILHON KOMUCCHH U €€ WICHOB [6].

Cyapl OCYIIECTBISIIOT TMPOU3BOJACTBO IO 3aSBJICHUSM O 3allUTEe M30UPATENBHBIX TpaB TPaXKIaH H
OOIIECTBEHHBIX OOBEIMHEHHI, YUaCTBYIOIINX B BbIOOpax, pecnyOJuKaHCKOM pedepeHayMe Mo mpaBuiIaM
0c000ro HCKOBOIO IPOU3BOACTBA, IPENyCMOTPEHHOro riaBoi 27 I'paxaaHCKOro mpoleccyalbHOTO
konekca Pecryonuku Kazaxcran [18].

Cornacno ctatbe 49 Koncrurynuonnoro 3akona Pecniy6nuku Kazaxcran «O Beidopax B Pecniy6mnuke
Kaszaxctan» cynbl M opranbl IPOKypaTypbl 00s3aHbl IIPUHMMAThH 3asiBICHUS WIEHOB H30MpaTENIbHBIX
KOMHUCCHUM, TIpak[aH, IpelcTaBUTENCl 3aperucTpUpOBaHHBIX B YCTAHOBJICHHOM 3aKOHOM IOPSIKE
00IIeCTBEHHBIX OOBEAMHEHUH, Kacalolluecsi BOMPOCOB MPOBEACHUS TOJOCOBAHHSA, B TOM YHCIE O
HapyLICHUSIX 3aKOHOAATENbCTBA O BEIOOPAX, MOCTYNHUBILKE B IEPUOJ TIOATOTOBKH U IIPOBEACHUS BEIOOPOB,
U paccMaTpuBaTh UX B NATUIAHEBHBIN CPOK, a MOCTYNUBIINE MEHEE YeM 3a MATh JHEH 10 roJ0COBaHUA U B
JEHb TOJIOCOBAHMS — HEMENJIEHHO, €CIM HHOE HE MPEAyCMOTPEHO HACTOAIUM KOHCTUTYIIMOHHBIM
3akoHOM. PerieHust u nelicTBHUS OpraHOB MECTHOTO TOCYAAPCTBEHHOIO YIPaBJICHHS U CAMOYNpaBlICHUS,
HOpEeNIpUATUH U OpraHU3alMi, HUX AOJDKHOCTHBIX JIML, Hapyllawoollde 3aKOHOJATeJIbCTBONO BHIOOpAX,
obOxamyrorcs B cyae[6].

B memsix omepaTHBHOrO M CBOEBPEMEHHOTO PacCMOTPEHHUS! OOpalleHuid Tpa’K@aH M| OpraHu3alui
BBIILIEHA3BaHHBIE OPTraHbl OPraHU3YIOT CBOIO paboOTy BO BpeMsl U30UpaTelnbHOTIOAIpoliecca; B TOM YUCie B
BBIXOJIHbIE THU U B JICHb BEIOOPOB.

Kpome Toro, 3akoHOAAaTeNbCTBOM MPEAYCMOTPEHBI CPOKH, TO3BOJAIONIME /HE3aMEMJIUTENBHO H
ONEpaTUBHO pearupoBaTh Ha HapylIeHUusT H30MpaTeNbHBIX MPaB; ¢3asiBICHUS O HaPYLICHUAX
n30UpaTeNbHOIO IPaB PacCMaTPUBAIOTCA M30MPATEIbHBIMU KOMHCCHAMM B TCUEHHUE IIATH JHEH CO JHS
o0kalloBaHHU TPaXAaHWHOM WM OOBEIMHEHHEM, €CIM HHOE He NpeaycMoTpeHo KOHCTUTYHHMOHHBIM
3akonoM «O BeIOOpax B PecmyOnmke Kazaxcrany; >xamoObl HA pemeHus U aeiictBus (Oe3xeiicTBue)
M30MpaTeIbHON KOMHCCHUH M €€ WICHOB PacCMaTPUBAIOTCS BBIMICCTOSHICH M30MpaTeIbHOM KOMHCCHEH B
TE€YeHHE TPeX JHEeH cO AHA MOCTYIUIEHUS TaKOBOH, eciu HHOe He IpenycMoTpeHo KOHCTUTYyLHOHHBIM
3akonoMm Pecnybnuku Kazaxcran «O BeiOopax B Pecnybmmke Kazaxcran». Cornacno wactu 9 crateu 20
Koncrutynuonnoro 3akona «O BbIOOpax» pelIeHUsLMsACHCTBIS (Oe3neiicTBIe) N30UpaTeIbHON KOMUCCUHT
MOTYT OBITh 00KAJIOBAHBI B BBIIIECTOAIYIO H30MPATETHHYI0 KOMUCCHIO U (MJIM) B Cy/ B TEUEHHUE NECATH
OHEW cO IHS TPHUHATHA PEUICHUS WIM COBEPIICHUSL NeHCTBUS (Oe3eiicTBUS), €CIH HWHBIE CPOKH
oOxxanoBaHus He ycTaHOBJIeHb KoHcTuTynnOHHBIM, 3akoHOM «O BbIOOpax B Pecnybnuke Kasaxcran» [6].
BaxHo moguepkHYTh HEOOXOJMMOCTh COOMIONCHMSI YKa3aHHBIX CPOKOB, TaK KaK MO HMX HCTEYCHUH
3as4BIICHAC Ha pEIICHHE W JcHCTBHS (Oe3meicTBre) W30MpaTeTbHOH KOMHCCHH  HE MOXET OBITh
paccMoTpeHo. IIpuBeneHHbIE MOJIQKEHUS | CBUICTENBCTBYIOT, UYTO YCTAHOBJIEHHBIE 3aKOHOJATEIHCTBOM
PecyOnuxu Kaszaxctan cpoxu Jurst QO0alOBaHUS ITO3BOJSIOT TPaXKIaHAM BOCCTAHOBUTH BO3MOJKHBIC
HapylIeHus

Baxxnoii rapanTHell COOMOAEHNS W30MpPATENbHBIX MpaB TpakAaH SABISETCS YCTaHOBJICHHAs B
Koncrurynuonnom 3akone Pecnyonuku Kazaxcran «O Bribopax B PecryOnuke Kazaxcran» HopMa o ToM,
YTO IPU OJHOBPEMEHHOM PAacCMOTPEHMHU 3asBICHUM B M30MpaTENbHON KOMUCCHM U CyJe M30HupaTenbHas
KOMHCCHS IPUOCTAHABINBAECT PACCMOTPEHHUE 3a4BIICHUS O BCTYIJIEHUS B CHILY PEILIEHUS Cyaa.

JHeiicTBytouiee 3aKOHONATENBECTBO 0 BeIOOpax B PecryOmnnke Kazaxcran o0s3bIBaeT rocy1apcTBEHHBIC
OpraHbl, OprafU3alyn,,Opraibl MECTHOTO CaMOYIIPaBICHUs, a TAKK€ MX JOJDKHOCTHBIX JIMII OKa3bIBaThb
COICHCTBUE "H30MPATEIbHBIM KOMHCCHSIM B OCYIISCTBICHHM HX IIOJHOMOYHUI, IPECTaBIATE UM
HeoOXOAUMBIE CBEJCHUS W MaTepualbl, JaBaTh OTBETHl Ha OOpalleHuss W30MpaTeNbHBIX KOMHUCCHHA B
TPEXTHEBHBLI CPOK, a B ICHb BEIOOPOB M NPENLIECTBYIOIIUN €My ACHb - HEMEJIEHHO.

Takum 00pa3oM, aHaIU3 MOJIOKEHUH 3aKOHOAATEIbCTBA IO3BOJIAET C YBEPEHHOCTHIO YTBEPXKIATh,
910’ KoHctutynmonusiii 3akon «O BweiOOpax B PecmyOnmuke Kazaxcran» ycTaHaBiauBaeT UENBIA psil
MOJIOMKCHUH, KACAIOLINXCSl KOMIIETCHIIUN TOCYIapCTBEHHBIX OPraHOB, a TAaKXKe M30UpaTelbHBIX KOMUCCHH,
IIpOlieCcCyalbHbIX CPOKOB, IOCIEACTBUI 00aoBaHus. Pe3toMupys BbILIEU3T0KEHHOE, MOXKHO C IIOJIHBIM
OCHOBaHHMEM KOHCTaTHpOBaTh, 4TO B PecmyOmmke Kazaxcran cdopmupoBana moctatouHo >pQexTHBHAS
cucteMa criocoOOB OXpaHbl MpaB TpakJaH M OOIIECTBEHHBIX OOBEAMHEHUH, YYacTBYIOIIUX B BHIOOpax,
peciryOIMKaHCcKOM pedepeHIyMe.

B cBere paccmarpuBaeMoil TeMbl HEOOXOAMMO OTMETHUTb, YTO IPABOBOE PETyIUPOBAHUE PEATHU3ALUU
n30MpaTeNbHbIX TpaB TpaxaaH sABISAETCA OOBEKTOM  NPHUCTANBHOTO BHUMAHHUS MEXIyHApOIHBIX
OpraHM3alyi ¢ TOUYKH 3PEHUS COOTBETCTBHMS HOPMA M CTaHAApPTaM MEXAYHapoAHOro npasa.Tak, B IyHKTe
11.3.3.3.f CBoma pekoMeHIyeMbIX HOPM IIPH MPOBEACHUH BHIOOPOB, MPHUHATOTO BeHermanckol KoMUcCuei
Cosera Eppomer B 2002 T., TOBOPUTCS, «4TO BCE€ KaHAMOATHI W M30MpaTENW, 3aperUCTPUPOBAaHHBIC IO
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COOTBETCTBYIOIIEMY M30MPaTEILHOMY OKPYTY, TOJKHBI UMETh TIpaBo Ha oOkamoBanue» [19]. B mynkre 5.11
Hoxymenta Konenrareuckoro cosermanmst ObBCE 1990 roga roBopHTCsI, 9TO «aMUHUCTPATUBHBIC PEIICHUS,
HaIpaBJieHHbIE TPOTHB KaKOTO-THOO0 JIMIA, MOKHBI OBITh OOOCHOBAaHHBIMH M KaK TPAaBWIIO, COACPKATH
yKa3aHWe Ha MMEIOILIMecs OObIYHBIC cpeacTBa MpaBoBod 3amuThi»[20]. B dunamsHOM oTueTre Muccuun
BJINITY/OBCE no HaO1r0A€HKIO 32 BHEOUESPEAHBIMH MMapiiaMeHTCKUMH BeIOOpamu B PecryOmuke Kazaxcran
ot 20 mapta 2016 roga OBLIIO OTMEYEHO, YTO «C LEIbI0 00eCIeUeHHs A0CTyna K 3PpPEeKTUBHBIM CpEACTBAM
MPaBOBOH 3allIMTHI BCEX YYACTHUKOB IpoLecca, 3aKOH O BBIOOpax IOIKEH TpeOoBaTh, YTOOBI BCE CHOPHI
paccMaTpuBaNMCh B KadecTBE JKalno0, W UYETKO YCTAaHABIMBATh IMPOLEAYPHl PACCMOTPEHHUS Kajoo,
MIpeIyCMaTpPUBaTh KOJUIETHAIbHOE PpACCMOTPEHHE BCEX CIOPOB M MPENOCTAaBIEHHE MHUCHMEHHBIX,
000CHOBaHHBIX ¥ 0OHAPOJOBAaHHBIX OTBETOBY [21].

Ha nam B3rsa, maHHas peKOMEHAANWsS HE COBCEM ONpaBlaHHA. Bo-NepBBIX, Kak OBLIO OTMEUEHO
BEIIIIE, ICHCTBYIOIIEe 3aKoHoAaTenscTBO Pecy6mmkn Kazaxcran (Konctutynnonnsiil 3akoH «O BeIOOpax B
Pecnyonuke Kazaxctam», ['paxkganckuii mporeccyanbHblii kofaekc PecmyOnuku Kaszaxcran, 3akoH
Peciyonmuku Kazaxcran «O mpoxkypatype») COMEPKUT UEIbIA PsSa HOPM, KacaoNIUXCs 00KaloBaHUS
HapyIIeHuH W30MpaTeNbHBIX MpaB TpaxkaaH. [IpudeM, cpoku paccMOTpeHHs k)ajnobd (HeMemIeHHo, 5, 3
CYTOK) OoJiee c)KaThle M OTIIMYAIOTCS OT TEX, KOTOphIE MpeaycMOTpeHbl 3akoHoM Pecirybmuki Kazaxcran
«O mopsiake paccMoTpeHus] oOpamieHni (U3NYECKUX M IOPHINYECKUX JIUI», YTO BIOJHE |00BSICHUMO H
JIOTUYHO, TaK KaK M30MpaTeNbHBIN MPOIECC OCYIIECTRISETCA B ONpeIeTIeHHbIE CPOKH.

Bo-BTOpBIX, HEKOppeKTHO m000e oOpalieHue TpaKIaHWHA WK (OOIIECTBEHHON OpraHu3alud B
n30HMpaTeNbHble KOMHCCHH PacleHHBaTh Kak jkano0y. OOpaiieHue rpakgaHuHa MOMKET OBITh 10 CBOEMY
COJCP)KaHUIO OBITh MPEAJIOKEHHUEM, 3asBICHUEM, JKAN000i, 3aMpOCOM,. MIH OTKIMKOM. Takas
kinaccuuraus oOpameHnii GU3NYEeCKNX W IOPUANYCCKUX JII  YCTAHOBJICHA B cTathe 1 3akoHa
PecnyOonmuku Kazaxcran «O mnopsiake paccMOTpeHHs OOpamieHUd (U3MYCCKUX M IOPHIUYECKUX JIUID.
Onnako, cdepa ero mAeHCTBHS HE OXBaTBIBAET MAEATENBHOCTB BCEX HM30MpATENbHBIX OpraHoB. MBI
obpamraemcsi k 3akony Pecrmybnmkm Kazaxcran «O mopsiike paceMOTpeHus oOpameHnil Gusndeckux u
IOpUANYECKUX JIMI», TaK KaK OH SBJsAETCS 0a30BBIM 3aKOHOM 'B HYacTH PAacCMOTPEHHS OOpamieHuu
(u3NUeCKUX W IOPUAMYECKUX JHI, MpelycMaTpUBAOUM Mpouenypy (Ha HEOOXOAMMOCTH KOTOPOH
HactrauBaeT muccusi OBCE) paccmoTpenus oOpallieHuid;B TOM HUCIIe, U )Kajdo00 GU3NIECKUX U I0PUANIECKHX
mur[8]. 3akonom Pecryomukm Kazaxcran «OgTopsiake paccMoTpeHus oOpalmeHuid (Qu3HIecKux u
IOPUAMYECKUX JIMI» YPEeTYIHPOBAHBI TaKHUE  IMPOICAYPHBIE AaCIEeKThl PAcCMOTPEHUs oOpalieHun
(U3MYECKUX W FOPUIUYECKUX JHIl, Kak: MPUEM; PEFHCTpallds W Y4YeT OOpameHud (PU3HUECKUX U
IOPUINYECKUX JIUI], TpaBa ¥ OOS3aHHOCTH (DM3MHECKMX W IOPUAMYECKUX JIHI, TpaBa U OOS3aHHOCTH
CyOBEKTOB, VYIIOJIHOMOUYEHHBIX pPacCMATPUBATH  OOpallleHHs, JHUYHBIA TpueM (U3WYECKUX JHI H
MpEICTaBUTENCH IOPUAMYECKUX JIMI, PACCMOTpPEHHE OOpalleHHH, NpeKpameHlue paccMOTPEeHUs
oOpalieHnii, TpeOOBaHMU K OOpaIEHHsIM, OTKa3 B PaCCMOTPEHHMH OOpalieHus, 00S3aHHOCTh CYOBEKTOB
coo0maTh (HU3HYECKUM U IOPHIUHECKUM JIHIAM O TPUHATHIX PEIICHHUSIX B MUCbMEHHOW Qopme ubo B
(opMe IEKTPOHHOTO JOKYMEHTA U T.1I.

Cratps 3 3akona PecrnyOnuku Kaszaxcran «O mopsizke paccMOTpeHHs OOpalieHHid (U3MUECKUX H
IOPUIINYECKUX JTUI» OMPENSIET’ chepy ero NEHCTBUS, B KOTOPYIO BXOJAT (U3HUYECKUE U IOPUAMYECKUE
JUIa, MOJABIINE OOpalIeHUS, a TAKKe CYOBEKThl M JIOJDKHOCTHBIC JIUIA TOCYAapCTBEHHBIX OPTaHOB U
OpraHu3alMH, pacCMaTpuBaromue ux|8].

CormacHo myHKTY)S ctaTthil 1 3akona PecrryOnmku Kazaxcran «O mopsiake paccMOTpeHHs 00paIeHui
(OU3NYECKUX W, IOPUANICCKUX JIHI», CyOBEKTBI, paccMaTpUBAaIONINe OOpalleHUs, - TOCyIapCTBCHHBIC
OpIaHbl, | OPIaHBI MECTHOTO CaMOYTMpPaBJICHUS, IOPUAMYECKHE JHUIA CO CTONPOLEHTHBIM Yy4YacTHEM
pOCyIapcTBa_JIMOO TIPEAOCTABISAIOMAE TOBAaphl (paboOTHI, YCIYyTH) B COOTBETCTBHH C YCIIOBHSIMH
TOCYZAPCTBEHHOTO 3aKa3a W (WJIHM) TOCYZapCTBEHHOTO 3aKyla, KOTOpble BIIPaBe paccMaTpHUBAaTh H
HPUHUMATh pEIIEHUs M0 OOpalleHusIM (QU3NYSCKUX U IOPUJAMYECKHX JIHIl B COOTBETCTBHH C WX
KOMTIETCHIIMCH, a TakkKe CyOBEKTHl KPYIHOTO MPEANPUHUMATEILCTBA TO OOpalieHusM (U3NYECKUX U
IOPUINYECKUX JIUI, C KOTOPHIMU 3aKJII0YeH JOTOBOP Ha IOCTaBKY (BBINOJHEHWE, OKAa3aHHME) UM TOBApOB
(pabor, ycyr) [8].

OtBeuas Ha kpuTHueckue 3amedanust B oryere muccuu OBCE, Obu10 OBl Ha HaI B3I LEIeCO00pa3HO
B Koncturymumonnom 3akone PK «O Beibopax B PecmyOmmke Kazaxcran» 0Oonee aeTanbHO
periaMeHTHpOBaTh MPONEAYPY PACCMOTPEHUS W30HpaTelIbHBIMUA OpraHaMd oOpameHud (Qu3HYecKux u
IOPUAMYECKUX JIUI], B TOM YHCIIE Kajlo0, Ha HapyIIeHUs] H30MPaTeIbHOTO 3aKOHOAATeIhCTBa. B kadecTBe
WCXOJHOTO BapuaHTa JJisi BHeceHUs momnpaBok B Koncrurynuonuslii 3akoH PecnyOnuku Kaszaxcran «O
BeIOOpax B Pecnmybmuke Kazaxcran» MOXXHO OBIIIO OBl PEKOMEHIOBATH OCHOBOIIOJIATAIONIUE IPOIICAYPHI
paccMoTpeHusi oOpameHud (QU3MUECKUX M IOPUIUYECKUX JIML, 3aJOKeHHble B 3akoHe PecmyOmukun
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Kazaxcran «O mopsake paccMOTpeHHs oOpameHuii — (U3HYECKHX W IOPUANYECKHX JIUI» C Y4eTOM
ocoO0eHHOCTEH, ycraHOBICHHBIX B KoHctuTynmonnoM 3akoHe Pecnmybmukm Kaszaxcram «O BwriOopax B
PecryOnvku Kazaxcrany.

Ha ocHoBaHMM H310KEHHOTO, IUIsI COBEPLICHCTBOBAHMUS H30HpaTenbHOro mpouecca B PecmyGnuke
Kaszaxcran mnpexacraBisercs 1el€cOo0Opa3HbIM BHECEHHME CIIECAYIOUIMX H3MEHEHUH U JIOINOJHEHUH B
NefcTBYyIOIIEE 3aKOHOIATENbCTBO.

1. B crarbe 49 Koncrtutynuonnoro 3akona PecrmyOnmmkm Kazaxcran «O BwiOopax B PecmyOmmke
Kazaxcran» HE0OX0AMMO yCTaHOBUTH IIOJIOKEHHE O TOM, YTO TPpakKAaHe WM OOIIECTBCHHbIE OpraHU3aluU
MOTYT OOpalnaTthcs B U30MpaTeabHble KOMUCCUH C MPEUIOKEHUAMH, 3asBICHUAMHE, *Kajlo0aMHu, 3aIpocaMu
Wi OoTKIMKaMu. HeoOxoanmo Takke JaTh OMpEAETeHUS STHM IMOHATHUSAM. DTO MO3BOJHUT OTIPaHHYUTH
*anoObl OT WHBIX BUAOB OOpauieHuid B n3bupareiabHble KoMuccuu. B urtoroBom otdere muccun QOBCE
aHaJM3y IIOJBEPraloTCs HMEHHO XajJoObl Ha HapyleHHs H30MpaTelbHBIX IpaB. UTo ke "kacaercs
MpEeNIOKEHUH, 3asABIEHUH, 3alIpOCOB WM OTKIMKOB, TO OHHM HE CONPSIKEHBl C< HapyUICHUAMHU
n30MpaTeNbHbIX MpaB TPakJaH, a CBUIETEILCTBYIOT O CTPEMJICHHHM YCOBEPIICHCTBOBATH, T€ WJIM HHbIC
acITeKThl M30MPATENBHOTO Tpolecca, MO0 0 He0OXOANMOCTH IOJIYYEHHUS ONpeaeIeHHON HH(pOopManuy,
3aTparuBarolieil n30uparesbHble IpaBa rpaxaaH.

2. B Koncruryunonnom 3akone PecrmyOnmku Kazaxcran «O BeiOopax B Pecmybnuke Kazaxcran»
1enecoodpasHo 0ojee AeTaJbHO PErIIaMEHTHPOBATh MPOLEAYPY PACCMOTPEHUS N30MPATCIBHBIMI OpraHAMH
oOpamieHnil (U3NUECKUX W IOPUANYECKHX JIUI, B TOM YHCIIE JXKano0, Ha HApyHICHHS M30MPaTEILHOTO
3aKOHO/ATENbCTBA. B KauecTBe MCXOAHOTO BapuaHTa AJIs BHECEHUS NMONpPaBOK B KOHCTUTYIMOHHBIN 3aKOH
«O BeI0Opax B Peciybnuke Kazaxctan» MOKHO ObLIO OBl peKOMEHAOBATH OCHOBOIIOIATAIOIINE TPOLEAYPEI
paccMOTpeHus oOpamieHuid (QU3NYeCKnXx W IOPUAMYECKUX JIMI, 3aJI0KeHHBIE B 3akoHe PecmyOmnmke
Kazaxcran «O mopsiake paccMOTpeHHs OOpamieHui (U3MYECKUX W IOPUAWYECKHAX JHI», C YYETOM
ocobOeHHOCTEH, ycTaHOBIeHHBIX B KoHcTHTYnIMOHHOM 3akoHe «O BBIOOpax B PecnyOnuke Kasaxcramy.

3. B nensx ydera M aHanu3a IOCTYHAIOIIMX OOpalieHUH B, U30UpaTeIbHble KOMUCCUU U, B IIEPBYIO
odepenib, Kamob rpaxaaH U 00IMEeCTBEHHBIX 00heIMHEHNH, HEOOXOANMO YCTaHOBUTH B KOHCTUTYITHOHHOM
3akone Pecniybnuku Kazaxcran «O BeiGopax B PecmyOsuke Kazaxcran» moyoxxeHue 0 TOM, YTOOBI YUETy
B OpraHax CTaTUCTHKH M CHEIHAJbHBIX YYETOBmEOIEXanu oOOpalleHuss TpakgaH IO BOIpoOcaMm
peanuzanuu U30MpaTEeNbHOrO IIpaBa, MOCTyNalouW(He BO \BCE H30uparenbHble kKomuccuu. [locpeactsom
JaHHOTO ydYeTa MOXHO CO34aTh IMOJIHYI0 M _OOBCKTHBHYIO KapTHHY IO BCEM OOpAaLICHHSAM, BBISBUTDH
XapakTep W JUHAMHUKY HapyLIeHWH W30MpaTeqbHBIX MpaB rpaxiaaH. JlaHHbIE 3THX OTYETOB SBUJIHCH OB
00OBEKTHBHOW W TIOJIHOW KapTHHOH O XapakKTepe W KOMWYCCTBE HApPYIICHUN H30HMpaTEILHBIX IMpaB It
muccuun OBCE.

4. B crarbe 49 Koncrutynmounoro 3akona Pecrnybnuku Kazaxcran «O BwiOopax B PecmyOmmke
Kazaxcran» ciemyer ycTaHOBHTH OOS3aHHOCTh M30MpATEIbHBIX KOMHCCHH oOecrednBaTh OOBEKTHBHOE,
BCECTOPOHHEE U CBOEBPEMEHHOE PAaCCMOTpeHHE O0paleHui GU3NIeCKUX U IOPUANUYECKUX JIMILL, B Cllydae
HEO0OXOAMMOCTH - C UX Y4a¢THEM; CO00aTh PU3NUECKUM U IOPHUINIECKUM JIUIAM O MPUHSATHIX PELICHUAX
B MUCBMEHHOH Qopme 1100 B PopMe 3MeKTPOHHOTO TOKYMEHTA.
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HAONOHAJIBHOE NIPABOCO3HAHHE U TPAIUIIUU ITPABOBOT'O 3AKPEILTEHU S
OBA3AHHOCTEUN I'OCYJAPCTBA

3aodopoorcnvui b.1O. fcexpemdps Komumema 3auyumol npogheccuoHaibHblX npas ad8oKamos u 2apanmuii
aosoxamckou deamenvrocmu Cosema adsokamos Kuesckou oonacmu, Yxpauna

[IpaBoco3Hanue =, KcTOpryecKas Kareropusi, GOPMHUPOBAHHE KOTOPOH COCTaBISIET HEOTHEMIIEMYIO
COCTaBJISIOMIVIO MHUBIITM3AIMOHHOTO pa3BUTHs. J[OKTpHHA TpaBa TPakTyeT NMPaBOCO3HAHHE KaK CHUCTEMY
UJICH, MPEACTABICHUI, SMOIUN U YyBCTB, KOTOPHIC BHIPAXKAOT OTHOIICHUE WHIWBUIA, TPYIIILI, OOIIECTBA K
IEVCTBYIOMIEMY, MPOIUIOMY M JKellaéMOMY IpaBy, a TakXe K AESTEeIbHOCTH, CBS3aHHOW C mpaBoM [1].
AKCHOJIOTHYECKasi CYIIHOCTh IPABOCO3HAHMS YCMAaTPHUBAETCS B OCO3HAHWU YEJIOBEKOM, T'PaKIaHCKHM
OOIIECTBOM IICHHOCTHBIX CBOWMCTB IIpaBa, B TOM 4HCIE MpaB U CBOOOJ YENOBEKa W TPaXJIaHUHA,
KOHCTUTYITMOHHBIX OOS3aHHOCTEH TOCY/apCTBa, UX TapaHTUH W T. M. BBICOKHII ypOBEHb NMPAaBOCO3HAHUS
YWIEHOB OOIIECTBA OTPULIAET aBTOMATHYECKOE BOCTIPUATHE IpaBa KakK IIEHHOCTHOMN COIMATFHOW KaTErOpHH,
MOCKOJBKY HEPEAKO BEPXOBEHCTBO 3aKOHA B HALMOHAIBHOW MPaBOBOM CHUCTEME HE TapaHTUPYET
JEMOKPaTU4ECKOT0, MPAaBOBOI'O M COLIMAJIBHOTO Pa3BUTHUsI caMoro rocyaapcrsa. CrnenoBaTeiabHO, JULO U
00IIEeCTBO B IEIOM, Oy/ydd HOCHTEIISIMU MTPABOCO3HAHHMS, OI[CHUBAIOT MTPABO CKBO3b NMPH3MY COOCTBEHHBIX
IIEHHOCTEH, MOTPeOHOCTEH U MOYKEeTaHU .

locymapctBO W 0OMIECTBO CBSI3aHBI MEXAY COOOWM IIEMBI0 TOMMTUYCCKUX, HSKOHOMHUYECKHUX,
COLIMANIbHBIX, KYJIbTYPHBIX K TPaBOBBIX CBsi3el. HeoThbemiieMbIM 3J€MEHTOM IPABOBBIX CBSI3EH €CTh
0053aHHOCTH, B YACTHOCTH OO0SI3aHHOCTH TOCYAapCTBa, BAYXHOW TrapaHTHEH pealn3alii KOTOPBIX SBISETCS
UX HaJJexaliee NpaBoBOe HOPMUPOBAHUE.
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