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Konnusuu B npaBe — npoTHUBOpEUHsI MEK/y MIPABOBBIMU aKTaMHU, PETYIHUPYIOMUMHU OJHU U
T€ e OOINEeCTBEHHBIC OTHOIICHHS. B OOJBIIMHCTBE CIlydyaeB OHH SIBISIFOTCS HETATUBHBIM
SBJIGHUEM M TpeOyloT HCKOopeHeHHs. VICKIIOUeHUs COCTaBJIAIOT OOBEKTHBHO HEM30EKHBIC
KOJUTM3UU B MEKIYHAPOIHOM YaCTHOM IpaBe.

Oco0eHHOCTH KOJUIM3MOHHOM HOPMBI: cama 1o cebe OHa He COAEPKHUT OTBETA, KAKOBBI
mpaBa W OO0S3aHHOCTH CTOPOH JAaHHOTO NPAaBOOTHOIICHMS, a JWIIb YKa3bIBAET ISt dTOTO
MIPaBOOTHOLIEHUS MPAaBOMOPSA0K, ONPEACNISIOMINN AT MpaBa U 0053aHHOCTH CTOPOH; Kak HOpMa
OTCBHUIOYHAs, OHA TMPHUMEHSETCS TOJILKO BMECTE C TEMH MaTepHUaJbHBIMHU, YACTHOIPABOBBEIMU
HOpMaMH, K KOTOpbIM OTchulaeT. Peanm3zanus nonoxxkenuit KoHuenuuu npaBeBOil TIOJIUTUKHA Ha
2010-2020 rr. mo3BOJMT BOILUIOTUTH B J>KU3Hb OCHOBHBIE MJeu W HpuHLUIB! KoHcTuTynuun
pecnyOJIMKN B KOHTEKCTE HOBOTO dTara CTpOUTENbCcTBa B KazaxcTaHe,IpaBOBOTrO rocyAapcTBay,
- TIOSICHSIETCS B BBIIICYKa3aHHOM JJOKYMEHTE.

JlaHHasi ~ KOHLIETILMA  OMpEJeNiseT OCHOBHbIE HANpABJICHWS  COBEPIICHCTBOBAHUS
3akoHOAarenscTBAa PecnyOmmku KaszaxcraH, sBisieTcS NYTEBOAWTENEM IS HAIMOHATBHON
MIPaBOBOM CHUCTEMBI Ha MPEJICTOSIIIEE AECITUIIETHE, OCHOBOM)IISI pa3pabOTKH COOTBETCTBYIOLINX
MporpaMM B 00JIACTH MPABOBOM MOJUTUKU TOCYJAPCTBA, HMEPCHEKTUBHBIX U €KETOAHBIX MJIaHOB
3aKOHOMPOEKTHBIX padoT [IpaButenbcTBa PectiyOniiku Kasaxctan M mpoeKkTOB HOPMAaTHMBHBIX
mpaBoBbIX akTOB Pecrybnuku KazaxcraH.

B Konuenuuu mnpemiaraercs «IpoAOBKUTH paboTy MO MPUBEACHUIO HALMOHAIBHOTO
3aKOHOAATENThCTBA B COOTBETCTBHE C NPHHSITBIMU MEXKIyHAPOIHBIMH O0O0s3aTEIbCTBAMU U
MEXIYHapoAHBIMU  cTaHaaptamu». B osToif  pabore «HEoOXoaUMO, TIpEXIE BCErO,
PYKOBOJICTBOBAThCSI BHYTPECHHUMH MOTPELOHOCTSAMHU U TIPUOPUTETAMH B PA3BUTHU CTPAHBD.

Konnusuonnas HopMma — 3Te"HEPMA, ONpEAENAIoNnas, MpaBo KaKoro rocyaapcTBa J0KHO
OBITh TPUMEHEHO K PETyIUPOBaHUIO JAHHOTO OOIIECTBEHHOTO OTHOIIEHUS, OCIOXHEHHOTO
WHOCTPaHHBIM dJieMeHTOM [ 1.

KonnusnonHas HopMa 001aHaeT 1ByMsi OCOOCHHOCTSAMMU:

1. KomnusuonHast HOpMa He TaéT OTBETa Ha BOIPOC, KAaKOBBI MpaBa U 00513aHHOCTH CTOPOH
JAHHOTO OTHONICHHKS, a JINIIb YKa3blBa€T HAa KOMIICTCHTHBIN MPABOMOPSIOK, KOTOPBIA U
ompejenseT Takde ‘HpaBa u o00s3aHHOCTU. [lodTOMY KOJIM3MOHHAsT HOpMa CUHUTAETCS
OTCBUIOYHON HOPMOM,

27 Kak HOpMa OTChUIOYHAs KOJUIM3MOHHAsT HOpMa MPUMEHSETCS TOJIBKO BMECTE C
MaT€pUaIBHBIMI HOPMaMU IpaBa TOTO TOCYAapCTBa, K KOTOPOMY OTCBHLIAET

Croco0Opl paspenieHuss Wi yCTpaHEHUs KOJUTM3WK 1) mpaBOTBOPUECTBO (OTMEHSIOTCS
yCTapeBIIME, HEKOHCTUTYLIMOHHBIE W HE3aKOHHBIE aKThl, MPOU3BOAMUTCS CHCTEMaTU3ALIMS
3aKOHOJATENbCTBA, B cdepe MEXKIyHAPOIHOTO YACTHOIO IMpaBa BO3MOXKHA MEXKIyHApOIHas
YHU(UKALMS 9aCTHOTO TpaBa); 2) TOJKOBaHUE 3aKOHA (B OCOOCHHOCTH Cy/IeOHOE TOJIKOBAHHE,
KaK [0 KOHKPETHBIM JIelaM, TaK U HOPMAaTUBHOE, TaK U apOUTPaXKHBIX CYJOB U CyAOB 0OIIei
IOPUCIIUKIINK) 3) IpUMEHEHUE KOJUTM3UOHHBIX HOpM [2, 21-22].

Konnu3nonnas HopMa OTChUIaeT K TOMY WJIM HHOMY HOpMaTUBHO-TIpaBoBoMY akTy (HITA),
a B MEXIYHapOJHOM YaCTHOM IpaBe — K IMpaBy TOrO0 MJIM MHOTO rocyaapcTBa. Takue HOPMBI
MOryT ObITh 3akperuvieHbl B Konctutynuu. Komu3noHHble HOPMBI MEXAYHAPOAHOTO YAaCTHOTO
npaBa 3akperuieHsl B yactu TpeThed 'K CyllecTByIOT KOJJTM3HMOHHBIE HOPMBI, KOT. HUT/IE HE
3aKperyieHb! (Hamp., IpyU MPOTUBOPEYUHU CTAPOTO M HOBOTO 3aKOHA MpHUMEHsieTcs 0oJjiee HOBBIN
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3aKOH). DTO MPaBWJIO BBITEKAaeT W3 OOUIMX MPUHIMUIOB IpaBa, B YaCTHOCTH U3 TOTO, YTO
3aKOHOJATENb BIPABE U3MEHUTH PAHEE U3AAHHBIN UM 3aKOH.

Knaccudpukanus KOIJIM3MOHHBIX HOPM MPOBOAUTCS MO PA3JIUYHBIM OCHOBAHHSIM:
1) o ¢popme KOTU3MOHHOM MPUBSI3KU:

a) OJHOCTOPOHHHE - HOPMBI, B KOTOPBIX NPSIMO Ha3bIBA€TCS MPABO CTPaHbI, KOTOPOE
MOJUIeXKUT MpUMeHeHuto. Hampumep: ¢opma caenku B OTHOIIEHHUH HEJBM)KMMOTO MMYILECTBA,
KOTOpOE€ BHECEHO B rocynapctBeHHbld peectp B PK, mogumnusercs npaBy PK. Anamormynbie
HOpMBI coaepxatcs B .2 ct.1106, Bm.2 ct. 1111, ct. cT. 1116, 1119, 1123 T'K 1 npyrux;

0) ABYCTOpPOHHHME - HOPMBI, KOTOpbI€ HE Ha3bIBAIOT MpPaBO KOHKPETHOW CTpPaHbI, HO
(GOpMyIUPYIOT MPUHIIUIL, UCTIONB3Ysl KOTOPBI MOKHO BBIOpATh MPAaBO TOW WJIM WHOW CTPAHBI
Haubonee pacmpocTpaHeHHBIE TIPUBA3KA JBYCTOPOHHEH HOPMBI Ha3bIBalOT "(OpMYIIBI
npukpemienus”. llpuMepoB JBYCTOPOHHUX HOPM MOXHO NPUBOJUTH MHOIO, TFaK Kak
Mojapisitoniee OONBIIMHCTBO KOJUIM3MOHHBIX HOpM B ['K  sBisitoTcs IBYCTOPOHHHUMHU.
Hanpumep: 7IUYHBIM 3aKOHOM (U3MYECKOTO JIMLA SIBISETCS IPaBO CTPAHBl /TPAKAAHCTBO
KOTOpPOl OHO MMeeT. 3Aech MPUHIIMIIOM, B COOTBETCTBHM C KOTOPBIM OINPEIENSieTCs BHIOOD
CTpaHBbl, IPaBO KOTOPOIl OyJeT MPUMEHSATHCS, SBISIETCS TPAXKAAHCTBO JIMLIA;

2) 1o crnoco0y peryJIupoBaHUs:

a) UMIIEPATUBHbBIC - HOPMbI, YCTAHABJIMBAIOIIUE KAaTErOPUUECKUE MMPEAIUCAHUs, KOTOPhIE
HE MOryT ObIThb u3MeHeHbl. Hampumep: Kk 00s3aTeNbCTBaM, BO3HHUKAIOIIMM BCJEICTBUE
HEOCHOBATEJIBHOTO 000TaIlIeHNs, IPUMEHSETCS IPaBO CTPaHBbI, I'7le 06O0TAIIEHIE UMEIIO MECTO;

0) JUCHO3UTHBHBIE - HOPMBI, KOTOPbIE OCTaBISIQT “ETOPOHAM BO3MOXKHOCTb
IIPELYCMOTPETh CBOMM COTJIAIIEHUEM NPUMEHEHUE UHOTO IpaBa, \ueM TO, KOTOPOE 3aJI0KEHO B
HopMe. HanpumMep: BO3HUKHOBEHHUE U MTPEKpalllEHUE BEIIHBIX MPaB Ha UMYILECTBO, SIBIISIOIIEECS
IIPEIMETOM CJHIEJIKH, ONPEAEseTCs M0 IpaBy CTPAHBI, KOTOPOMY NOJUMHEHA JaHHAs CHEIIKa,
€CJIM UHOE HE YCTAHOBJICHO COTJIAIIIEHHEM CTOPOH;

B) aJIbTEPHATHBHBIC - HOPMBI, KOTOPEIC YCTAHABIMBAIOT HECKOJIBKO MPABWII MO BHIOODPY
mpaBa [Uisi JAHHOTO, TO €CTh YKa3aHHOIO B/ o0beMe JTOW HOPMBI, TPa)kIaHCKOTO
npaBooTHomeHus. Hampumep, dopma caenkd meAuuHSAeTCS MecTy ee coBepuieHus. OgHako
C/IeTIKa, COBEpIICHHAsl 3a TpaHUIleil, He“MOXKeT OBbITh MpPU3HAHA HEIEeHCTBUTEILHON BCIE/ICTBUE
HecoOmoeHns (GopMBl, ecitu coOoAeHbI \rpedoBanmst npasa Pecniyonuku Kasaxcran. To ectb K
dbopMe caenku, coBeplIaeMON 3a“ppaHulledl, MOT'YT ObITh MPUMEHEHBI JBE€ albTepHATHBHbBIC
NPUBS3KM: 3aKOH MecTa .e€ |coBepuieHus u 1npaBo PK, HO mNpuMeHEHBI B KECTKON
MOCJIEIOBATEIbHOCTH (CHauala 3akoH MecTa COBEpPLICHHUS CHEIKH, U TOJIbKO MOTOM MOYHO
npuMeHUTH 1paBo PK).

ANBTEepHATUBHOCTHHOPMBI MOKET OBITH CBS3aHA U C MPEAOCTABICHUEM IpaBa CTOPOHAM
WIM OJHOW W3 CTOpOH peIliaTh, KaKyl0 HOpMY HOpuUMeHSTh. Hampumep: kK TpeOOBaHUIO O
BO3MEUICHUH YILep0a, BOZHUKIIIETO y MOTPEOUTENs B CBSI3U C MOKYNKOW TOBapa MM OKa3aHHWEM
yCIyrd, 1O BBIOOPY  MOTpeOUTEeNs HpuMeHsieTcs: 1) mpaBo CTpaHbl, II€ HAXOIUTCS MECTO
KUTEJIBCTBA MOTPEeOuTENs; 2) MpaBO CTpaHbl, IJI€ HAXOAUTCS MECTO JKUTEIbCTBA WM MECTO
HaXOKHACHNS MPOU3BOAUTEIS WM JIMIIA OKA3aBIIEro YCIyry; 3) MpaBo CTpaHbl, IJe MOTpeOUTENb
MpUOOPEI TOBAP WM €My ObLJIa OKa3aHa yciyra.

3) no/TIoce0BaTEIbHOCT TIPUMEHEHNUS:

a) TeHepalbHbIE (OCHOBHBIE) - HOPMBI, KOTOPBIC IOJICKAT MPHUMEHEHHIO B IEPBYIO
ouepenb. Hampumep: 10TOBOp perynupyercs IpaBOM CTpaHbl, BBHIOPaHHOH coOTrJalIeHUEeM
CTOPOH;

0) cyOcuauapHble - HOPMBI, KOTOpbIE NMPUMEHSIOTCS, €CIIM HEe MOJUIek,aT MPUMEHEHHUIO
reHepalibHbIe HOPMBI. [IprdeM paznudaroTcs cyocuanapHble HOPMBI TIEPBOM, BTOPOH, TPEThEH U
T.A. creneHed. Hopma Kaxxaod mOCIENyrOLIed CTENEHHW INPUMEHSETCS B Cllydae, €CIA HE
MOJJIEKAT MPUMEHEHHIO HOPMBI BCEX MPEIBIIYIINX CTEIIEHEH.

Hanpuwmep, cyOcuanapaas HopMa NEepBOil CTEMEHU: PU OTCYTCTBHM COTJIAIIEHUS! CTOPOH
0 MOJyIeKalleM MPUMEHEHHIO MpaBe K J0roBOpaM MPUMEHSETCS PaBO CTPaHbl, I7le YUpexKIeHa,
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HUMEET MECTO JKUTEIbCTBA UM OCHOBHOE MECTO IEATEIBHOCTH CTOPOHA, KOTOPasi OCYIIECTBIISET
HCIIOJIHEHUE, HMEIOIIEE pellarollee 3HaYCHUE JIIsl COAEPKaHUs TAKOro JOroBopa.

Hanee, cyOcupmapHas HOpMa BTOPOHl CTENEHM: IPU HEBO3MOXKHOCTH OIPEIEIUTh
HCIIOJIHEHUE, UMEIOIIEE PEIIAIoIee 3HAaUEHNUE Ul COAEP KaHMsI 1I0TOBOpa, IPUMEHSETCS IIPaBo
CTpaHbl, ¢ KOTOPOI 10roBop HanboJee TECHO CBSI3aH.

['enepanbHas u cyocuauapHble HOPMBI BCEX CTETIEHEH, KOTOPbIE MOT'YT OBITh IPUMEHEHBI,
TECHO CBsI3aHbl MEXAY cO00I U 00pa3yroT MocieA0BaTeNbHbIE LIETTOUYKH, CBOET0 pojJa accolua-
LMY HOPM, OCHOBAHHbIE Ha BHYTPEHHUX CBs34X [3, 17].

«Konnm3noHHble HOPMBI € IOPUAMKO-TEXHUUYECKOW CTOPOHBI - 3TO HAaWOOJee CIO0XKHbIE
HOpPMBI, TNPHUMEHSEMBIE B MEXIYHAPOJHOM YaCTHOM IpaBe, 4YTO JeJNaeT HEOoOXOAMMbIM
pPaccMOTPETh ONPEEIICHHBIC ITPAaBUiIa YCTAHOBICHUS COAEPKAHUSA KOJJIM3UOHHBIX HOPM.

Komnn3nonHas HopMa JEHCTBYET B CBA3KE C MaTepualbHOM HopMoil. Ha Hamy B3rusan,
KOJUIM3MOHHAs HOpMa BMECTE C MAaTE€PHAIBbHOM HOPMOM BBICTYNACT CIOKHBIM PErysisTOpOM
MEXyHAPOAHOTO YaCTHONPABOBOIO OTHOIIEHH. CriennpuiecKkrue 4acTH KOUTN3HOHHOMHOPMBI
IIPU 3TOM HE COBIAAIOT MOJHOCTBIO C AIEMEHTAMU OOBIYHBIX HOPM IIpaBa.

Komm3noHHble HOPMBI HE ABIISIOTCS XAaOTUYHBIMU, M YHCJIO BO3MOXKHBIX OTCBHUIOK K TIpaBy
TOr0 WJIM HMHOTO TOCylapcTBa He sBisgeTcs Oe3rpaHuuyHbIM. Ha mpoTspKeHus, BCero mepuoia
Pa3BUTHs YaCTHOTO IpaBa BhIPAOOTaHBI OINpPECICHHbBIC KPUTEPUU MPUMEHEHUS MHOCTPAHHOTO
Ipasa.

B nenom Bce rocynapcrsa NpuAepKUBAIOTCSA €AMHBIX MPAaBAJ OTCHUIKM K MHOCTPAHHOMY
paBy. OTO MO3BOJSAET CYHIECTBEHHO CHM3UTh KOH(JIMKTHI NPaBOBBIX cucteM. BakHO, uTOOBI
pEryJIMpOBaHKME YACTHOIIPABOBBIX OTHOIIEHUIN ¢ MHOCTPAaHHBIM™®IIEMEHTOM, CKa)keM B npase PK,
II0 BO3MOXXHOCTH HE BBI3BIBAJIO OTTOPJKEHUS M HENPHUATHS B YCIOBHSAX APYrol INpaBOBOMU
cucremMbl (Oynb TO BHYTpEHHEEe MpaBO WIH MEKIYHAPOAHOE YaCTHOE IIPaBO JAPYroro
rocyJapcTBa).

B 3HaunTenbHOW Mepe peuIeHHI0 3TOM 3a1adu CHocOOCTBYET TOT (hakT, YTO HUMEIOTCS
€IVHBIC KOPHU U TPAJAUIIMK POMAHO-TEPMAHCKON CeMbH MpaBa, HapaOOTKH KOTOPOU B OOJIBIION
CTENEHU HCIIOJIB3YIOTCS B COBPEMEHHOM MEKIYHapOJHOM YaCTHOM IIPaB€ MHOTHX TOCYAApCTB.
[IpyHanneKHOCTP K JOPYrOM ceMbe “\IpaBa IPU INPUMEHEHUM KOJUIM3MOHHOIO METOna
PETrYJIMPOBaHMSI MEXIAYHApPOAHOIO ~4aCTHOrO IIpaBa TAaKXXE HE IOPOXKIAET 3HAYUTEIBHBIX
mpo0OeM.

Becerna  cymecTByroT , MEXaHM3MBbI, KOTOpPbIE IO3BOJAT HWHOCTPAaHHOMY  IpaBy
B3aMMOJCHCTBOBATh W IPUMEHSATBCS COBMECTHO C IIPAaBOM TOCYIapcTBa, B KOTOPOM
pean3yroTcs MEKIyHAapOIHbIE YaCTHONPABOBLIE OTHOILIECHUS B COOTBETCTBUU C IPABOM ATOIO
roCyJlapCcTBa TOJBKO /B YONPEACICHHON JONYCTUMOW CTeNneHu. BakHeWmuMm W3 HHUX I
MEXTyHAPOAHOI'0 YaCTHOTO I1paBa sIBJSETCS COOI0ICHHE MyOIIMYHOTO MOPSIKa B TOCY/1apCTBE.

Ha npoTspkeHHMM CTOneTuil BbIpaOOTaHbl KPUTEPUM NPUMEHEHUS IIpaBa, CBA3aHHBIE C
IIPUMEHEHHUEM), 3aKOHA' B COOTBETCTBUM C MECTOKUTEJIBCTBOM JIMIA, MECTOM 3aKJIIOUEHUS
JIOTOBOPA, MECTOM HAXOKICHMS BEILU U JIP.

Ceiivac, | ecnu  paccmarpuBarh  OOOOIIEHHO, YYaCTHUKM  IPABOOTHOIICHUH B
MEX/yHAPOJAHOM YaCTHOM IpaBe - CyOBEKThl Pa3IMUYHBIX HAI[MOHAJIBHBIX IPABOBBIX CUCTEM -
MOJTy4aroT JBO3MOXHOCTh PYKOBOJCTBOBATHCS MPABOM OJHOTO M3 YYaCTHUKOB, JHOO MPaBOM
rocyJapcTBa, CyObeKTaMH KOTOPOTO Y4aCTHUKHU MPABOOTHOIIEHUS SIBIISIOTCS, IUOO MPaBOM TOTO
WIM HMHOTO TOCYAAapCTBa, HCXOJS U3 OCOOCHHOCTEH CYOBEKTOB M JPYIHX 3JIEMEHTOB
MEXIYHapOAHOI0 YaCTHOIIPABOBOTO OTHOILICHUS.

Jlroboe ykazaHue Ha TPaBO WM CUCTEMYy IpaBa KakKoro-Inbo TocylapcTBa JOJDKHO
TOJIKOBATHCSA KAK HEIOCPEICTBEHHO OTCHUIAIOIIEE K MaTepUaJIbHOMY IIPaBy 3TOrO TOCYIapCTBa,
a HE K €ro KOJUIM3MOHHBIM HOpMaM. 3aME€TUM, YTO B JAaHHOM CIIy4ae TakKKe MPUMEHSETCS
MPaBUJI0, OTPaHUYMBAIOIIEE OOPATHYIO OTCHUIKY (00 3TOM OYIEeT CKa3aHO HIIKE).

CornacHo . 2 cT. 26 «IpU OTCYTCTBUM COIJIAIIEHUS CTOPOH O INPUMEHUMOM IIpaBe
apOuTpaxx olpenesseT NPUMEHUMOE IIPAaBO B COOTBETCTBUM € 3aKOHOAATENbCTBOM PecrmyOnuku
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Kazaxcran». To ects B 1anHOM citydae HopMma 3akoHa PK «O mexayHapoJIHOM KOMMEPYECKOM
apOuTpake» OTChIIAeT B EpBYIO ouepenb k Hopmam pasza. VII 'K PK.

PaccmoTpuMm umnHble kommm3nonHsie HOpMbl. Hopwmel ct. 1085 'K PK nmpenycmarpuBarot
pas3pelieHrue BOMPOCOB OMPEICICHUs MPUMEHUMOTO TpaBa MPH KBaTHU(PUKAIUN FOPHINYECKUX
noHsATH. B aTOM cnyyae peub He Bcerga MIET O IMOJHOIEHHOM MPUMEHEHUHW WHOCTPAHHOTO
mpasa.

MosxeT BO3HUKHYTb CHUTyalMs,, KOIJa CYOBEKThl JIUIIb OMNEPUPYIOT OTIAEIbHBIMU
MOHATUAMM TIpaBa HWHOCTPAHHOrO rocyiapctBa. He wuckioyaercs, YTO B  paMKax
MIPaBOOTHOILIEHUSI CTOPOHBI OyIyT ONpeneisITh Kak NPUMEHHUMOE IPaBO TOTO WU HHOTO
rocyJapcTBa HEe KO BCeMy 0O0BbeMY IMPAaBOOTHOILICHMS, a K €ro OTIEeNbHBIM YacTsM. Hakowner,
KOI'Jla MpaBO MHOCTPAHHOTO TOCYJapCTBa MPUMEHSETCS B MOJHOM O0ObEME B COOTBETCTBUU C
KOJUIM3MOHHBIMH HOPMaMH, TO B 3TOM ClIydae TaKKe MOXET MMETh MECTO HEOOXQAUMOCTh
TONKOBaHUS (KBaTM(UKAIIMK) TPABOBBIX TIOHATHHA, WCIOIB30BAaHHBIX B (OPMYITHPOBKAX
JIOKYMEHTOB.

B cootBerctBum ¢ m. 1 cr. 1078 'K PK kBanmudukanms :opuaudeckux MOHSATHN (paBoBas
KBaIM(UKAIKS) CYZIOM OCHOBBIBAETCSI Ha MX TOJIKOBAHWU B COOTBETCTBHH C WPABOM CTpaHbI
CyJa, €CJI HHOE He MPEAYCMOTPEHO 3aKOHOJAaTeIbHBIMU aKTaMH.

B coorBerctBun cmn. 2 cr. 1078 I'K PK B ciywae, korna ropuavuecKue HOHSTHS HE
M3BECTHBI MpaBy CTPaHbl CyJa WIM M3BECTHBI IOJ JAPYrUM HA3BAHUEM WM C JAPYTUM
CoJIep>KaHUEM U HE MOTYT OBITh OINPEIeTICHBI TyTeM TOJKOBAHMSL TIOATpaBY CTpaHbI Cy/a, TO MPH
KBATU(UKAITUN IOPUIAYECKUX TOHATHI (ITpaBOBOM KBaTM(UKAIIHN) MOXKET TaK)Ke TPUMEHSATHCS
IIpaBO NHOCTPAHHOT'O rOCY1apCTBa.

Oco0eHHOCTh KOJUIM3MOHHOTO METOJa PEryaupoBaHUs 3aKiIlodyaeTcs B TOM, YTO Jto0as
OTChUIKA K HMHOCTPAHHOMY IpaBy B cooTBeTcTBMM, ¢ Hpaswiamu paszn. VII 'K PK nomxna
paccMaTpuBaThCs, KpoMe ciiydaeB, nmpeaycMoTpenHbix 1.2 cr. 1087 I'K PK, kak orceuika k
MaTepualbHOMY, a HE KOJUIM3UOHHOMY MPaBy COOTBETCTBYIOIIEH CTPAHBI.

DTO BIIOJIHE JIOTUYHO, MTOCKOJIbKY TOMYIEHNE TaK Ha3bIBa€MOIl 00paTHOM OTCHUIKH MOTJIO
Obl pe3ko CHU3UTh dA(PPEKTUBHOCTh KOJMSMOHHOTO METOJa TPAaBOOTHOIICHUNA B
MEXIYHapOAHOM YaCTHOM IpaBe.

[IpakTudeckn u3 mo0OOT0 TMpaBuia OBIBAIOT HCKIIOUEHHUS. OJTO MOXHO CKa3aTh U
MPUMEHHUTEILHO K TMPaBHIy O~“HEIONMYHICHMH OOpaTHOM OTChUIKH. Takue HCKIIOUEHUs
npeaycmoTpensl B 11. 2 ct. 1087 TK PK.

Jlomyckaetcsi oOpaTHasy, oTéewika k mnpaBy PK wmm mpaBy TpeThell cTpaHbl, Korjaa
HE00X0AUMO 00ecneunTh 'IPUMEHEHHE WHOCTPAHHOTO [UIs KOro-JIMOO U3 YYaCTHHUKOB
nmpaBooTHoOIEHUs npaa (fipaBa PK mnum mpaBa TpeThelt cTpaHbl) K crarycy cyonekra. Hopmer,
Kacaroluecs: OIpeIeleHNs 3aKoHa IUIla, a 3HAYMT, CTaryca CyObeKTa B MEXKIyHapOJIHOM
yactHoM TmipaBe LK, mpenycmorpensl B cT. 1094 'K PK. To xe camMoe MOXHO CKa3aTb U O
HOpMax 1. 2, 3, 5 ¢, 1095, ct. 1097 'K PK.

0 cyru aena peub uaetT 00 UMIepaTUBHBIX KOJUTM3UOHHBIX HopMax. HecmoTps Ha To, 4TO
CYOBEKTBIATOAYMHIIIN CBOE MTPABOOTHOIICHHE MIPaBy APYroro rocy1apcrsa, NpaBoCyObeKTHOCTh
CaMoTo JHIIa OyIEeT ONPENEIIAThCS M0 MPaBy TOTO TOCYAAapCTBa, K KOTOPOMY 3TO JIUIIO UMEET
OTHOILIEHHUE B COOTBETCTBUH C HOpMaMu nepeuncieHnbix crateit ['K PK.

MosxHo 3ametuTh, 4To HopMa cT. 1088 'K PK mo cBoeit mpupoae 0au3ka K HOpMam CT. 8
I'K PK, onpenensromeil KpUTeEpUn OCYIECTBICHUS Ipaxk1aHCKuX npas. I1o cytu nena B ct. 1088
I'K PK Takxe ormocpemnoBaHHO 3aKperyieHo TpeboBaHuEe JOOPOCOBECTHOCTH MPHU OCYIIECTBICHUN
MpaB ® HEJOIMYIICHUS 3JI0yNmoTpeOlieHuss TpaBoM. Ham mpeacraBiseTcss HECKOIBKO
HEKOPPEKTHOI cama (hOpMyIHpPOBKAa HOPMBI - HEIEHCTBUTENbHBI COTJIAIICHUS U UHBIE IEHCTBUS
YYaCTHUKOB OTHOIIEHUH, PETYIHPYEMbBIX MEKIYHAPOIHBIM YACTHBIM MPABOM (MEKIYHAPOTHBIM
TPpKIAHCKUM TIPaBOM), HalpaBJeHHBIE Ha TO, 4yToObl B 00xoa mpaBmi pa3a. VII 'K PK o
MOJIeXKAIIEM TPUMEHEHHUIO MPaBe MOJYMHUTH COOTBETCTBYIOIIME OTHOIIEHUSI MHOMY IpaBy. B
3TOM clly4yae MPUMEHSETCS MPaBo, MOJJIekKallee MPUMEHEHHIO B cOOTBETCTBUU ¢ pa3a. VII 'K
PK [4].
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Jl;1st 060CHOBaHMSI BBIICTTPUBEICHHOM MMO3HIIMK MTPUBEIEM CIIeyIoNne paccyxacHus. Ha
Ham B3, ¢opmynupoBky Hopwmbl cT. 1088 'K PK crenyer BocmpuHHMMaTh HE TOJBKO B
CMbICJIE HENEHCTBUTENLHOCTH COTJIAIlIEHUH, HAMPaBJICHHBIX Y3KO Ha 00XOJ MpaBuUil O BeIOOpE
npumeHnumoro npasa (Hopm pasa. VII I'K PK). Ha camom nene 3akoHOAATENbCTBO B KOHEYHOM
UTOre MMEET B BUJY MOCIEACTBUS COBEpLIECHUS TakuX AeicTBuil. OOX0n MpUMEHEHUs Npasa,
KOTOpOE JOJDKHO OBLJIO HA CaAMOM Jiejie MPUMEHATHCS, MOXKET MPHUBOAMUTH K 3JI0yNOTPEeOICHUIO
MIPaBOM WJIM, B IPUHIIMIIE, OBITH HAlleIEHHBIM Ha HETO.

Bpsin nu Ge3 kakux-mubo0 HaMepeHUi CyOBEKThI MPABOOTHOIIECHHS OyayT MOJYUHATH €T
IpyroMy TIpaBy, 4Y€M OTO YKa3bIBaeT 3aKOHONATENbCTBO. TO ecTh AEWCTBUS CYOBEKTOB,
CBsi3aHHBIC ¢ 00XOJIOM MpaBWJI O BEIOOpE MPUMEHUMOTO IPaBa, BIOJIHE MOTYT OBITH CBS3aHBI C
HapyLIEHUEM KPUTEPUEB OCYIIECTBICHUS TPaXJaHCKUX MpaB, onpeneneHusix 1. 3 cT. 8 ['K PK,
U OKa3bIBaThCS 3JI0YNOTPEOIEHHEM TTPaBoM [4].

O6xox mpaBwil O BBHIOOPE NPUMEHUMOrO IpaBa B TAaKOW CHUTyallUM OKa3bIBaeTCs
IIPEANIOCHUIKON IPABOHAPYIIEHMs, KOTOPOE pEeaIu3yeTcs YK€ B XOJ€ HENQCPEICTBEHHOIO
ocyliecTBiIeHUs MpaB. JlaHHBIE pacCyXIEHUS Mbl IMPUBOJIUM, YUUTHIBAs, ,4TOy BO3MQXKHO,
HalleTcsl HeMaJlo CIEIMaUCTOB, KOTOpble OyIyT KPUTHKOBAaTh Hamly, IPUBsA3Ky 00Xxoxaa
MIPUMEHUMOTO MpaBa K OCYIIECTBICHUIO MPaB, MOCKOJbKY BHEIIIHE T /1B AWCTBUS SBISIOTCS
JIOCTaTOYHO PA300IIEHHBIMHU.

N3 conmepxkanust HOpMmbl cT. 1088 'K PK MOXHO yCMOTpEZbyBHYTPUCUCTEMHBIEC CBSI3U
BHYTPEHHEI0 I'PaKAAHCKOTO MpaBa M MEXKIYHApPOJIHOIO I'pa)kIaHCkOromnpasa. s npuzHaHus
C/IETIOK, HAMpaBJICHHBIX Ha 0O0XOJA 3aKOHA, HENCHCTBUTENbHBIMH OYI€T MPUMEHHM OOIIUi
MEXaHW3M MPU3HAHUSA CAEIIOK HEAECHCTBUTEIbHBIMU.

[Ipu3Hanue HeNEHCTBUTENBHBIM COTJIAIICHUS ‘OW, BbIOOpE MPHUMEHHUMOrO IpaBa,
HaNpaBJICHHOro Ha 00X0/ MpaBUi O BIOOpE MPUMEHHMOEO IpaBa, B OOJBIIMHCTBE CIy4aeB, Ha
Hall B3I, JOJDKHO OBITH COMPSDKEHO € MpU3HAHWeM HEeHCTBUTENBHBIMU YacTeil CHENKH,
KOTOpBIE c(hOPMUPOBAIKCH BCIICACTBUE NIEHETBHS «HEHaNexamero» npasa [5; 139].

B mo6om ciydae, yauTeiBasi TO, 4TO 1O 3akoHOJaTenbcTBY PK Bce HenelicTBUTENbHBIE
CHETKU SIBJISIFOTCSI OCIIOPUMBIMH, a HE HHYTOXKHLIMH, HEOOXOIMMO, 4TOOBI TpeOOoBaHHE O
MPU3HAHUM HEJCHCTBUTENBHBIM COTJIAICHUS, HAMpPaBJIEHHOTO Ha 00XOJ MpaBWJI O BBIOOpE
MPUMEHUMOTO TpaBa, ObIJI0 OCHOBAHO HA HAPYIICHUH YbETO-TO CYObEKTUBHOTO MTPABA.

Kak orMmeuanoch BbllIe, EVIHECTBYET MEXaHHM3M COONIOEHUS MYOJIMYHOTO MOpSAKa
(umeeTcss B BUAY IPaBOBOLO, MOPs/KAa) B pa3iMUHBIX TOCYAApCTBax, BKIO4as PecrmyOnmky
Kazaxcran. Ero mpuMeHeHWE), O0YCHOBICHO B TEPBYIO ouepenb JeicTBHEeM M. 2 U 3 cT. 4
Konctutyniun Pecnyonmukn” Kasaxcran. B coorBerctBum cm. 2 cr. 4 Koncrurymuu PK
«KoHcTuTylus UMEET/BBHICHIYIO IOPUIUYECKYIO CUITy U MPsSMOE JeWCTBHUE HAa BCEH TEPPUTOPUU
PecniyOonukuy». ‘Oc¢HoBHbIe mnonokeHust Koncrutynuu PK, kacarommumecss mnpaB rTpaxkiaH,
OTIpeIeNIoNINe FOCYAAPCTBEHHOE YCTPOUCTBO, OCHOBHBIE ITapaMeTphbl SKOHOMUYECKON CUCTEMbI
PK, nomkHBI paccMaTpiBaThCs Kak He3bI0JIeMbIe.

Mexaynapegnbie noroopsl PK u HMHOE 3aKOHOIATENbCTBO, BKJIIOYAs MPUMEHSIEMOE
MHOCTPAHHOE  MIpaBO, HE MOTYT IIPOTUBOPEYUTh KOHCTUTYLMOHHBIM YCTaHOBJIECHMSIM. B
cootBeTeTBUI/ C 1. 3. cT. 4 Koncturymuu PK «mexayHapoaHbie T0TOBOPHI, paTH(OHUIIMPOBAHHBIC
PecnyOnmuKoH, UMEIOT IPHOPUTET MEpe]] €€ 3aKOHAMH U MTPUMEHSIOTCS] HEMTOCPEICTBEHHO, KPOMeE
CllydaeB, KOTJa U3 MEXAYHapOJHOIO JOTOBOpa CIEAYeT, YTO JJsl €ro MpUMEHEHUs TpedyeTcs
U3/1aHUE 3aKOHA.

Copep:xaHue NaHHOM HOPMBI CBHJETEIBCTBYET O TOM, YTO MEXKIYHAapOJHBIE JTOTOBOPHI
Takxke He uMeroT npuoputera nepea Koncruryuueit PK, xots onu, 6e3ycnoBHo, MOTyT 001a1aTh
MIPUOPUTETOM Tiepe]] JTI00bIM UHBIM 3aKoHoaaTenscTBoM PK. HeoOxonnmo, yToObl peusb 1miia o
MEXIYHApOIHBIX JOTOBOpax, patuduiupoBanHeix PK. MexnpaBUTeNT,CTBEHHBIC COTJIAIICHUS
PK B oTAenbHBIX Cilydasx MOTYT U HE IPUMEHSATHCS BCIEICTBUE UX MPOTUBOPEUHS BHYTPEHHEMY
3akoHoAarenscTBy PK.

Msr cebutaemes Ha Koncrutryuuio PK moromy, uto Bm. 1 cr. 1090 I'K PK, kotopas
Ha3piBaeTcsi «OroBopka O MyOJIMYHOM MOPSAIKE», NMPUMEHSAETCS cieayoomas (GpopMymupoBka:
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«lHOCTpaHHOE MpaBO HE NMPUMEHSETCS B Clydasix, KOrja ero NpuMeHEeHHe MPOTUBOPEUNIIO Obl
ocHOoBaM TmpaBomnopsiaka PecnyOnuku Kazaxcran (myOnumunomy mnopsiaky PecmyOnuku
Kazaxcran). B atux ciayuasx npumensiercs npaBo Pecrybnuku Kazaxcrany.

Ocnosbl npaBonopsaka B PK, koneuno, ycranosnens! Koncrurynueit PK. ITpotuBopeune
MyOJMYHOMY TIOPSIIKY, Ha HAIl B3TJISA, IO CMBICITY HOPMBI ¢T. 1090 10IKHO MPOSBIATHCS HE B
OTICNBHBIX HOPMax, HE HMMEIOIMX O0OIero xapakrepa (HE YCTaHABIMBAIOIIUX MPHHLUIBI
npasa). JIoJoKHO UMEThCSl PUHIMITUAIBHOE TPOTUBOPEYNE HOPM HHOCTPAHHOTO MpaBa OCHOBAM
ny6simgyHoro npasomnopsiaka PK.

Kpowme Toro, B coorBercTBuM ¢ 1. 2 cT. 1090 'K PK «oTKa3 B mpuMeHEHUH HHOCTPAHHOTO
IpaBa HE MOXKET OBITh OCHOBAH JIMIIb HA OTJIMYMU TMOJUTUYECKON HIIM SKOHOMUYECKON CHCTEMBI
COOTBETCTBYIOIIETO HMHOCTPAHHOTO TOCYAAapCTBAa OT TMOJUTUYECKOW WM 3KOHOMHYECKON
cucrembl Peciyonuku Kazaxcrany.

JlokanbHbIe TPOTUBOPEUHSI HHOCTPAHHOTO TpaBa npaBy PK MoryT ObITh ycTpaHeHBI TyTeM
peanmzanuu HopM cr. 1091 I'K PK o npumeHeHum wnmmepaTtuBHbIX HOpM.~ K Hpumepy,
MPUMEHEHHE HMHOCTPAHHOTO IpaBa MOXET OOYCIOBUTh PYKOBOJACTBO B YacTH OIpeAeiieHus
KauecTBa IOCTaBISIEMOI0 TOBapa MHOCTPAHHBIM 3aKOHOAATEIBCTBOM.

Ecnu HOpMBI MHOCTpPaHHOTO IMpaBa MpU 3TOM IPOTHUBOpEYAT TpeOOBaHMSIM) ONpeaeTIeHuUs
KayecTBa TOBapa B COOTBETCTBHM C O0s3aTEIbHBIMH CTaHIApTaMH, [0 B JTOH 4actu OyayT
MIPUMEHUMBI HOPMBI Ka3aXCTaHCKOIO MpaBa. To eCTh HHOCTPAaHHOE HPaBOMOKET TPUMEHSTHCS C
U3BATUSAMHU, YCTAHOBJIEHHBIMU Ka3aXCTAaHCKUM IIPaBOM depe3 UMIepaTuBHbIE HOpMBI. [Ipruem
9TH U3BATHSI MOTYT OBITh YCTAHOBJIEHBI TOJLKO B LIETsX, onpeaeeHasix cT. 1091 'K PK.

B coorBerctBum ¢ m. 1 cr. 1091 T'K PK npumcHende nHopwm pazn. VIIo BwiOope
MPUMEHUMOI0 TpaBa HE 3aTparuBaeT JEHCTBUSA HMIICPATUBHBIX HOPM 3aKOHOJATENIbCTBA
PecnyOonukn Kazaxcran. DTu HOpMBI, BCIEICTBHE YKa3aHUS B caMOM HOpME WIM BBUAY HX
0co00ro 3Ha4YeHHs ISl oOecrieyeHHUsl MpaB M OXPAHAEMBIX 3aKOHOM HMHTEPECOB YYaCTHUKOB
IPaXIAHCKOTO 000pOTa, pErylupyloT COOTBETETBYIOIIME OTHOIIEHUS HE3aBUCHUMO OT
MOJIJIEXKAIIETO MPUMEHEHUIO MTpaBa.

B cootBerctBum ¢ m. 2 cr. 1091 I'K PKimpli npumeHenuu npaBa KakoW-JIMOO CTpaHBbl,
cornacHo npasuiaMm pasza. VII I'K PKy‘cyn mMoxxer mpuMeHHTh MMIIEpATUBHBIE HOPMBI ITpaBa
ApYroil CTpaHbl, KOTOPbIE MUMEIOT TEGHYIO CBSI3b C OTHOILEHUEM, €CIIM COIVIACHO MpaBy 3TOMU
JIpyroil CTpaHbl TaKu€ HOPMBIWIOKHBI PETyJIUpOBaTh COOTBETCTBYIOIIME OTHOILEHUS
HE3aBHCUMO OT MOAJIEXKALIETO HPUMEHEHUI0 IpaBa. [Ipm 3TOM cyn JODKEH NPUHUMATh BO
BHHUMaHUE Ha3HAYCHHE U XapaKTep TakuxX HOpPM, a TakXKe MOCIEeICTBUS X PUMEHEHUS.

[IpumeneHre UMIEPATUBHBIX HOPM TOTO WJIM MHOTO TOCYAApCTBa MOXET ObITh, HA HAIlll
B3TJISi], CBSI3aHO,C IMPOM3BOJCTBOM TOBapa B 3TOM CTpaHe, TEXHUYECKUM PETYIMPOBAHHEM B
3TOM I'OCyIapCTBE,\CUCTEMON KOHTPOJIS Ka4ecTBa U Jp.

Hamie rpaj¢iaHeKkoe 3aKOHOATENbCTBO PErIaMEHTUPYET W BOIMPOCHI MPUMEHEHHS IMpaBa
MHOCTPAHHBIX4TOCYHAPCTB CO MHOXECTBEHHOCTBIO IPAaBOBBIX CUCTEM. B cOOTBETCTBHU €O CT.
1092 LK PK B cnyyasx, koraa no[jIeKUT MPUMEHEHUIO MTPABO CTPaHbl, B KOTOPOU JACHCTBYIOT
HECKONbKO TEPPUTOPUANBHBIX WM TPABOBBIX CHCTEM, MBI OCYIIECTBIISIEM BBIOOpD B
COOTBETCIBUI/ C TMpaBWJIaMM, CYLIECTBYIOIIMMU B JaHHOW CTpaHe, T.e. JEWUCTByeM B
COOTBETCTBHH C [TPAaBOM 3TOM CTpaHBbI.
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OCOBEHHOCTH CYJIEBHOM CUCTEMbI TOCYJIAPCTBA U3PAUJIb
Petizun M., macucmpanm opuouueckozo ¢paxyromema Kapy um. E.A.Byxemosa

B coBpeMeHHBIX yCIOBHUSX BCE OOJBIIYI0 POJb WUIPAET CPABHUTEIHHOE \IPABOBEACHHE,
MOCKOJIBKY ~ MCCJIEIOBaHHE 3apyOE€KHOTO ONBITa TO3BOJISIET IO-HOBOMY PACCMOTPETH
3aKOHOMEPHOCTU pPAa3BUTHUsI TMPABOBBIX HOPM, HMX POJb U 3HAYEHUE A YPErylupOBaHUS
oOmiecTBeHHbIX OTHOLIeHHH. [Ipu 3ToM OoJbLION MHTEpEC BHI3BIBAIOT PA3IUUHbIC TPUHIUIBL U
0COOCHHOCTH CyAeOHOM cucTeMbl TocyaapcTBa M3pauns. Jta cyneOHAs CHUCTEMa BKIIIOYAET B
ceOs pa3iuyHble HOPMBI M TNPUHIUIBI, 3a4acTyl0 HECOBMECTHUMBICyJIPYL C IPYIOM C TOYKH
3pEHUsI UCCIIEIOBATEINSI, BOCIIUTAHHOTO B AyXE€ POMaHO-T€PMaHCKOW HPAaBOBOW CEMBH.

B ocHoBe mnpaBoBOM cucTeMbl M3pawisi JIeKUT [Ba  TJIaBHBIX MPUHIMIIA. 3anura |
obOecrieueHre MpaB W CBOOOJ 4YENOBEKa, C OMHOW CTOpOHBIy, ‘M d(hdeKTHBHAS peaau3anus
FOCYyJIapCTBEHHOW BJIACTH, C JpYyrod CTOpoHBI. [IpH \9TOM TIJIaBEHCTBYIOIIYIO pOJb B
N3pansibckom 3aKOHOATENIBCTBE UTPAIOT MPUHILIUIBL i HOPMBL, JIe’Kal[ie B OCHOBE OPraHU3allun
CyZ1IeOHOM CUCTEMBI.

W3paunnnckas cyneOHasi cucTeMa yHUKAfbHAS MNHE MINMEeT aHalIoroB B Mupe. BoT HekoTophie
U3 UHTEPECHBIX OCOOEHHOCTEH, KOTOphIE CYIIECTBYIOT Ha CETOIHSIHUMN 1eHb:

1) Cmewennas cucrema npasa. JlaHHas CcueF€Ma MpaBa BO3HMKIJIA B XOJI€ CHUHTE3a ABYX
(yH1TaMEHTaIbHBIX HE3aBUCUMBIX MPABOBBIX CUCTEM, POMAHO-T€PMAHCKOM U aHTJI0-CaKCOHCKOM.
Kaxnas u3 3TuX cucTteM SIBISETCS HOAHOCTHIO OTJIAKEHHBIM MEXaHU3MOM, KOTOpas HE MOXKET
IIPU OCYIIECTBICHUU IPABOCYAMSINCCHUIATLCA Ha JPYryl0 CUCTEMY, OAHAaKo, M3pamns Ha
CETO/HSIIHUN IeHb PYKOBOACTBYETCS MPHU OCYIIECTBICHUU MPABOCYIUs 0O0EUMU cucTeMamu. B
W3pansie cymecTByeT Kak MPELENEHTHOE MPaBO MPUCYIIE aHIIO-CAKCOHCKOW CHCTEME IpaBa,
Tak U 4€TKoe JelieHHe (AOPM mpaBa Ha OTpaciiid, a BCE OTPACIM MOAPA3AEISAIOTCS Ha JIBE
MOJICHCTEMBI: YaCcTHOE/ TIPABO M IYOJIMYHOE MPABO, YTO MPUCYILE POMAaHO-TEPMAHCKON cucTeMe
MPaBo M BO IJIaBE HEE CTOUT 3aKOH, a HE MPELE/ICHT.

2) Cynsl 400mMeH & IOPUCAWKIIMA MHPHO COCYIIECTBYIOT C CyJaMH CICIHAIbHON
KoMIIeTeHIIMg, HafipuMep, B ciyyae cemeilHOro pasBojia, CTOPOHBI MPOIEcca, UMEIT MPaBo
MOJIaTH B Y/ OOMIEH IOPUCIUKIINY, B CYJ IO CEMEHHBIM JielaM, U UX J1eJ0 OyleT pacCMOTPEHO,
a B/Clyuyac C TpaxJTaHaMH, 3aKIIOYMBIIMMU PEIUTHO3HBIA OpadHbIi AOroBOp (KTyOa) MOTYT
MO/aTh By, CYA CHENHANbHOM MOpUCIUKINUU «PaBUHATCKUN cyn» M UX JEJI0 Takxke Oyner
pPacCMOTPEHO, OJHAKO PEIICHHE MOXKET pa3sHUThCA Mexay HTumu cyaamu [1]. Taxxe
CYILLIECTBYIOT JIPyTU€ PEJIUTHO3HBIE CYIbI JIs TPAKIAaH PA3HOIO BEPOUCIIOBEAAHMS.

B Buny toro, uro B M3pausie npoxuBaIOT JIOIU, UCIIOBEIYIOUIUE PaA3JIMYHbIE PEIIUTUU,
rocyaapctBy M3pauip, NpHUILIOCH CO3/aTh PEIUTHMO3HBIE CYABl JUISl PA3JIMYHBIX STHOCOB.
JlaHHBIE CyABl OTHOCATCS K CyJaM CO CHELUAIbHOM IOPUCAMKLUEH, B HUX BXOIAT TaKHe
penuruo3ubie cyanl kKak PaBeunatckuii, [llapuarckuii, Xpuctuanckuii u J{py3cKuid.

AHanu3 TaHHOW CyneOHOM CHUCTEMBI SBISETCS CIOXKHBIM MPOIECCOM, TaK KaKk HEO0OXOIMMO
YIIyOuThCS B KaXIyI0 CyAeOHYI0 MHCTAHIUIO JAJISl BBIABICHUS Oojiee 3HAUMMBIX M Ba)KHBIX
OCOOCHHOCTEH Kaxaoro cyaa. M3paunb, SBISACH JEMOKPATHUYECKUM TOCYAAPCTBOM, IO
HACTOAIIEr0 BpeMEHMU Tak M He npuHsi1 KoHcTuTyuuio, koTopas Obl ycTaHaBIMBaJla BBICIIUN
CTaTyC W TPHUHIMI pa3aeleHus Biacredl. Ha wam B3rmsg, 310 Oojblnas Opelnb, KOTopas
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