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Jlo cux mop HET eIMHOr0 MHEHHUS O POJIM M MECTE MHBECTHULMOHHOIO MpaBa B MPaBOBOU
cucrtemMe. B ropuamdeckod nMrepaType CyLIECTBYIOT pa3jIMYHblE MHEHHS O IOJIO)KEHHUU
MHBECTUI[MOHHOTO MpaBa B MpaBoBOM cucTeMme. OOHM Yy4YEHbIE SIBISIIOTCS CTOPOHHUKAMU
CaMOCTOSITEJIBHOCTH MHBECTULIMOHHOTO TpaBa Kak oTpaciu npasa. Tak Hampumep, C.I1. Mopo3
OTMEYaeT, YTO «MHBECTUIIMOHHOE TPABO MPEACTABISIET COOOH LEIbHOE MPaBOBOE 00pa3oBaHMeE,
OTJMYAIOIIeecss E€JUHCTBOM COCTAaBISIONIMX €ro HWHCTUTYTOB, OOBEIUHSIOMEE HOPMBI
pa3aMuYHBIX OTpaciel mpaBa, U TIOITOMY SBJISETCS KOMIUIEKCHOW OTpacibio Ipasa,
COCYILECTBYIOLIEH Hapsily C OCHOBHBIMH OTpaciasiMM MpaBa (Tpa’kAaHCKUM, YTOJOBHBIM,
aJIMMHUCTPATUBHBIM, MPOLECCYabHBIM, U T.J.), U 3aHUMaeT 0co00e MECTO B CHCTEME IpaBa»
[1]. Muenue C.I1. Mopo3 pazaenstor borateipeB A.I'. [2] u Camapxomxaes b:B:[3].

Jlpyrue yueHble NpPHUIEPKUBAIOTCS CUYUTAIOT, YTO «HUHBECTULHMOHHOE IIPaBO — 3TO
KOMILJIEKCHAsl OTpacib 3aKOHOJATENbCTBA, KOTOpasi OOBEAMHACT HOPMBI pa3IMUYHBIX OTpaciei,
OoTMeuasi JOMUHHUpYIOLIee BIMSHHE Ha WHBECTULMOHHOE IPAaBO MOMOKEHUN TIpa)TaHCKOIO
npaBay [4].

B.K. Paiixep, FO.K. ToncToii monaranu, 4To KOMIUIEKEHBIE OTpAciu IpaBa, B OTIIMYUE OT
OCHOBHBIX, HE MMEIOT 0CO0OOro MecTa B IPAaBOBOW/ CHCTEME,; UM OTBOJIMUTCS JIMIIb YCIOBHOE
MECTO B LEISIX CHUCTeMaTU3alMM OOLIEenpUHATHIX . HOopM u mnpasun [5]. W.B. Epmosa,
I'.I. OtiokoBa, A.A. Cnekrop u O.M. llleBuenko B yueOHOM nocobun «VHBECTULMOHHOE
IpaBo» MUIIYT, YTO «HMHBECTHUIIMOHHOE IMPABO. MPEACTABIAET COOONH KOMIUIEKCHYIO OTpacib
3aKOHOJATEIbCTBA, COYETAIOUIYI0 B + ceO0e HOPMBI pa3IMYHBIX OTpacied, IOITOMY
MHBECTUIMOHHOE [IPaBO HE MMEET CAMOCTOATEIBHOIO IIPEAMETa U METOA PETYJIINPOBAHUS U HE
MOET OBITh IPU3HAHO CAMOCTOATEILHOM OTpaCibIo IpaBay [6].

B wnemoM B 10pMau4ecKO M SKOHOMHMUYECKOW JIUTEPATYpE COINEPKUTCS YKa3aHHE Ha
CJIIOKHOCTh KaK CaMOT0 WHBECTHUIMOHHOTO IIpaBa, TaK W JCHCTBYIOILErO0 HWHBECTHLIHOHHOIO
3aKOHOJATEIbCTBA.

HMHBEeCTUIIMOHHOE NPaBO, KaK KOMIIJICKCHAsI OTPacib IpaBa HaXOAMUTCA BO B3aMMOCBA3H CO
CMEXHBIMU - POJICTBEHHBIMH OTpacisiMH MpaBa M BKIOYAET B ceOs KaK MPUHIMIIBI YaCTHOTO
npaBa, Tak W NPUHOMIBE IyOnuuHoro mpasa. [Ipexxae Bcero, 3To TIpakJaHCKOE IpaBso,
OpEINpPUHIMATEIBCKOE  TpaBO W AJMUHUCTPAaTMBHOE  MpaBo, (UHAHCOBOE  MPaBO.
VM HBECTUIIMOHHBIE . OTHOIICHHS BO3HUKAIOT BO MHOTHX CIIydasX Ha OCHOBE 3aKJIFOUYEHHBIX
JIOTOBOPOB, IOATOMY B3aUMOJAECHCTBHE HHBECTULIMOHHOI'O IIPaBa C IPakJaHCKUM IIPaBOM MOXHO
HaOIIFOJaTh HOBOJLHO YacTo.

AJMUHUCTPAaTUBHOE TIIPaBO COAEPKUT HOPMBI IpaBa, pPETYJIUPYIOLIUE JESATEIBHOCTD
OpPraHoB . IOCYJIapCTBEHHOM BIACTH, OCYLIECTBISIOIIMX Haa30p B cdepe HHBECTULUIL.
@uHAHCOBOE IMPAaBO HE MIPOCTO B3aUMOJEHCTBYET C HMHBECTHLIMOHHBIM IIPaBOM, HO 4YacTo
paccmaTpuBaeTcs kKak eauHoe uenoe u yacth. [1lo muennto M.H. IlyukoBoii: «MHBecTuinonHas
NEeSTeIbHOCTh — 3TO HMHCTUTYT (PUHAHCOBOTO TIIpaBa, pEryJUpPYIOMUNA OOIIEeCTBEHHbIE
OTHOLIEHHWsI B OOJIACTM HAKOIUIEHWs MHBECTULMHA, HUX LEJIEBOr0 IepepacupefesieHuss Hu
pacxoJoBaHUS JUISL TMONY4YCHHs AalbHEHIIed NpuOBUIM WM JOCTHKEHHS HWHBIX COLUAIBHO
noJsie3HbIX A exro» [7; 25].

['ocynapcTBeHHOE peryJupoBaHME HWHBECTUIMOHHOW JAedTenbHOCTH B PecmyOmuke
KaszaxcraH, WHBECTHMLIMOHHAs TOJMTHKA, IPENOCTABICHUE TIOCYJAapCTBEHHBIX TapaHTHN
MHOCTPAaHHBIM U OT€YECTBEHHBIM MHBECTOPAM, MIPSIMble MHBECTUIIMH 3a CUET OIO/IKETa - BCE 3TO
NpaBOBbIC SIBJICHHUS, U3yyaeMble B paMKax (PMHAHCOBOrO IMpaBa. YUMThIBas 3HAYUMOCTb 3THX
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SIBIICHUH, ObLIO OBbI JIOTHYHO COTJIACUTHCS O B3aUMOCBSI3U ATHX ABYX OTpaciiei mpaBa, e€ciiu Obl
HE CYIIECTBOBaHHME OCCCIOPHBIX HE3aBUCHUMBIX CBSI3€d MEXKAYy HWHBECTHIIMOHHBIM U
IPAKJAHCKUM PABOM.

WNHBecTUIIMOHHOE  MpaBO  BeChbMa  Pa3HOOOpPAa3HO MO  CBOEMY  COJACPKAHHIO.
JMCro3UTUBHOCTD, IPUCYILAsl YACTHOMY MPaBY, OPIrAHUYECKU COUYETACTCSI C UMIIEPATUBHOCTHIO,
IpuCyle MyOMWYHBIM OTpaciisiM TMpaBa. Takoe coueTaHHEe OOYCIOBIEHO TMPEXIE BCEro
PBIHOYHOM SKOHOMHMKOM, ITOCKOJIBKY IUIAHOBAs 3KOHOMMKA, HAIPUMEP, B COBETCKHMU IEPUOJ
ObUTa OpUEHTHUPOBAaHA TOJBKO HA TOCYJApCTBEHHBIC WHBECTUIIMH, W HH O Kakou
JIMCTIO3UTUBHOCTH B MPABOBOM PETYJIHMPOBAHUM WHBECTHUIIMOHHBIX MPOIECCOB HE MOTJIO OBITh U
peun.

HNHBecTUIIMOHHOE TIPaBO Tak)Ke MOXKET OBITh PACKPBITO dYepe3 MPU3MYy HECKOJIbKHX
OCHOBHBIX ITOHATHIA:

Bo-miepBbIX, 3TO COOTBETCTBYIOIIAS OTPACIh MPaBa, MPECTABIISAIONIAsE COOOW COBOKYMHOCTh
MPaBOBBIX HOPM, KAaCAIOIIMXCSl TPHUBIICYEHUS, HCIOIb30BAHMS W KOHTPOJS HWHBECTHIHN U
OCYIIECTBIIIEMO NHBECTULIMOHHOMN JIEATEIIbHOCTH.

Bo-BTOpBIX, 3TO cHCTEMa 3aKOHOJATEIhCTBA KaK COBOKYIHOCThH MPABOBBIX HOPM, KOTOpPBHIE
COJIepIKATCsl B UCTOYHHUKAX TPaBa M MPEICTABIISAIOT MPAaBO B 00bEKTUBHOM: CMBICIIC.

B-Tperbux, MHBECTHUIIMOHHOE MpPaBO — OTO Hay4Hass IUCUUIUIAHA, T.€:, COBOKYITHOCTH
MPEACTABICHUIN YUEHBIX O IAaHHOW OTPACiu, KOTopas MpeAroaraeT, IPEXIe BCEro, OBJIA/ICHHUE
HAyYHBIMH 3HAHHUSIMH B OOJIACTH TPHUBJICUYCHUS, MCIIOIH30BAHUSA W KOHTPOJS WHBECTHIIMHA W
WHBECTUIIMOHHOM JESATEIHHOCTH.

Hayunas aqucrurinHa HHBECTUIIMOHHOTO TpaBa paCCMATPUBACT €T0 Kak GopMy U MEXaHHU3M
MPaBOBOTO PETyJIMPOBAHUSI HMHBECTUIIMOHHON JEATEIHLHOCTH B COOTBETCTBHM C HOpPMaMH
3aKOHOJATEIbCTBA.

WMHBEeCTHIIMOHHOE MPaBO, KaK HayKa, MPEACTABISIET COOOW OTpacib CHElUaIbHbIX 3HAHUM,
M3YYaIoIlyl0 B MPAaKTHYECKUX LIENSAX COOTBETCTBYIOIUIEE 3aKOHOAATEIHCTBO, MPABOBBIE HOPMBI
MyTeM aHalli3a TEKCTOB WHBECTHIIMOHHBIX COIJIAIIEHWN JBYCTOPOHHETO M MHOTOCTOPOHHEIO
XapakTepa, 3aKOHOB U MHBIX HOPMATUBHBIX aKTOB;

B-4yeTBepThIX, TEPMHH «HMHBECTULHOHHOE TIPaBO» TAaKKE OTHOCUTCS K CIELHaIbHON
y4eOHOU ITUCIUIUIMHE, KOTOpas MPEACTABISIET co00i cucTeMy OOOOIIEHHBIX CBEIEHUU 00
MHBECTUIIMOHHOM IIpaBe KaK OTPaCiH, €ro 3aKOHOAATEIbCTBE U NMPAKTUKE MPUMEHEHUS.

Her comHeHMs, 4yTO Bce. BBILICNIEPEUUCIICHHbIE IEHHOCTH HHBECTHIIMOHHOTO IpaBa: Kak
HOPMATHBHOTO 0Opa30BaHUS MPaBOBOHM CHUCTEMBI, Chephl 3aKOHOAATEIIbCTBA, HAYKHW U YUCOHOMU
JTUCIUIUIMHBI UMEIOT ONPEeAeNeHHYIO B3aUMOCBS3b JAPYT C IPYTOM, TaK KaK OTHOCATCSA K OJTHOMY
U TOMY K€ SIBJICHUIO - UHBECTULIMOHHOMN NEATEIBHOCTH, HO OHU HE MOJIHOCTHhIO COBMAAAIOT APYT
C IpyroMm, Tak KaK uX (opMHUPOBAHHE U COJIEp:KaHUE Oa3UPYIOTCS Ha PA3HBIX KPUTEPUSX.

Hcxons n3 BHIIIEU3NIOKEHHOT0, JIOTHYHO CUCTEMaTU3UPOBATh BCE, XOTh U 3aMCTBOBAHHBIE,
HO BKJIIOYEHHBIC B MHBECTUIIMOHHOE MPaBO MHCTUTYTHI. B yacTHOCTH, HEOOXOIMMO O0BEAUHUTD
MOHSTHE. WHBECTUIHMOHHOIO TMpaBa, €ro TMpeAMeT U MeTOJ|, IOHATHE WHBECTULUN U
MHBECTUIMOHHOM JeSATEIIbHOCTH, PUHLUITBI HHBECTUIIMOHHOM JesTeIbHOCTH, MPABOBOI cTaTycC
CyOBEKTOB MHBECTULIMOHHOMN EATEIHHOCTH U APYTHUE OCHOBHBIC MOJOKEHUS MHBECTULIMOHHOTO
mpaBa U 0003HAYUTH €T0 KaK OOIIYI0 YaCTh MHBECTULIMOHHOTO TIPaBa.

[TpuaMMast BO BHUIMaHHE BaXKHOCTh MHBECTHIIMOHHOW JIEATEIBHOCTH AJIsi TOCYAApCTBA U TOT
¢dakT, 4TO MHBECTHIIMOHHOE MpPaBO HMMeET Oojiee TECHYIO CBS3b C MYOJIMYHBIMH OTpPACISIMU
mpaBa, JOTHYHO TPEIINOJIOKUTh, YTO BCE MPABOBBbIE HHCTUTYTHI, B KOTOPBIX mpeobianaer
UMIIEPATUBHOCTh, JOJDKHBI OBITh BKIIOUYEHBI B OCOOYI0 YacTh HHBECTHIIMOHHOTO TpaBa.
JoroBopa B cepe WHBECTUIMII M WHBIC TMOJOXKECHHS, MUMEIOIINE TUCIO3UTHBHOE IMPaBOBOE
coJiep>KaHue, TOJKHBI OBITh BKIIIOUEHBI B CIICHUATBHYIO YaCTh MHBECTUIIMOHHOTO TIPaBa.

[Ipennaraemasi cucreMa MHBECTHIIMOHHOTO TMpaBa MO3BOJUT YMOPSIOYUTH BECh KOMILIEKC
MPAaBOBBIX HOPM, TaK WM WHAYE CBS3aHHBIX C HHBECTHIIMOHHBIM IPOIIECCOM, U TMO3BOJIUT
BBISIBUTH T€ c(hephl, KOTOPbIE TPEOYIOT MOBBIIIEHHOTO BHUMAHHS.

3amuTa WHBECTHUIMM;, HHBECTHLIIMOHHBIA JOTOBOP; OpPraHU3alMOHHO-TIPABOBbIE (POPMBI
WHBECTUIIMOHHOMW  JIEATEIbHOCTH, TOCYJapCTBEHHOE  PETyJIMPOBAHHE  HHBECTULIMOHHBIX
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OTHOLIEHU; UHBECTULIMOHHBIE IIPABOOTHOILECHUS SBJISIIOTCS ITPABOBBIMU MHCTUTYTAMU, KOTOPBIE
BXOJIAT B CHCTEMYy OOINEH YacTH WHBECTHIIMOHHOTO TpaBa. VHCTUTYTBI OCOOCHHOW dacTH
XapakTepU3yIOT NHBECTULIMOHHOE IIPAaBO B JEHUCTBUE U OPraHU30BaHbI B JIOTUYECKOM IOPSJIKE B
COOTBETCTBUHU C POJIbI0 M BaXKHOCTBIO PETYJIUPYEMBIX OTHOLIECHHM, @ UMEHHO: MHBECTULIMOHHAS
JeATENbHOCTh (TIOHSTHE W BUIBI); JIMLEH3UPOBAHNE MHBECTULIMOHHOMN AESITENbHOCTH; HAJIOTH,
CBSI3aHHBIE C MHBECTULIMOHHOM JIEATEIBbHOCTBIO; YIIPaBICHUE UHBECTULIUAMU; TOCYIAPCTBEHHOE
UCCIe0BaHUE MHBECTULIMOHHBIX MTPOEKTOB (MOHSTHE U BUJBI) U JIP.

Uto kacaeTcs CUCTEMBl MHBECTULIMOHHOTO IIpaBa, CIEAYET OTMETUTh, YTO B3aUMOCBS3b
MeXay oOIe U 0COOEHHOW YacThiO MPOSBISETCS B TOM, YTO OCHOBHBIC TMOJIOKEHUS OOIIei
YacTH OTHOCATCSI K MHBECTUIIMOHHOMY TPaBy KakK K OTPACIH, CIIOCOOCTBYS COBEPIICHCTBOBAHUIO
MPABOBOTO  PETyJIMPOBAHHUS WHBECTHUIIMOHHBIX OTHOUICHHWM, a Takke (QOpMUPOBAHUIO
MOHATUMHO-KAaTerOPUaIbHOIO anlapaTra MHBECTULMOHHOTO Mpasa. B ¢BOI ouepenb, HHCTUTYTHI,
COCTaBIISIIOIIME OCOOYIO YacTh, HANPSIMYIO CBSI3aHBI C MPAKTHKOW MPABOBOTO PETYJIUPOBAHUS
VHBECTULIMOHHBIX OTHOLIEHUW, OHU HAIpPSAMYK BIUAKOT HA WHBECTULIMOHHYIO JAEATEIBHOCTD,
crocoOcTBys ee 3(D(PEeKTUBHOCTH, YTO B KOHEYHOM WTOTE BIMSET Ha JaTbHEHIICE pa3BHTHE
OTAEJIBbHBIX HHCTUTYTOB Y MHBECTULIMOHHOTO IIPaBa B LEJIOM.
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CoBpeMEHHBIH CyIeOHBIN TPOIIECC HEMBICIIUM 0e3 TPo(hecCHOHATLHOTO 3HAHUS, a CyIe0HO0e
MIPEJICTAaBUTEIIBCTBO U YCIIYTH 10 OKA3aHUIO0 FOPHINYCCKOW IMTOMOINN B COBPEMEHHOW MPAKTUKE
(aKTUYECKU CBEJICHBI K JICATEIIPHOCTH aJBOKATOB, BO3HUKAET CEphe3Has MpoliemMa JOCTyIa K
aJIBOKAaTCKUM yCIyraM KaK HENPEMEHHOE YCIOBHE OOECIEYCHHUs JOCTyNa K IPaBOCYIHIO.
[TpoGiiem 31ech HEMAIO, B TOM YHCJIE M TO, YTO aJBOKATCKOE COCIIOBHE TIO-TIPEIKHEMY HEBEIIMKO
M0 YUCIEHHOCTH (OTHOCHTEIIbHO YHCIICHHOCTH HACEJICHHS), COOTBETCTBEHHO, CII0)KHO HAWTH
aJIBOKaTa-CrenuaiucTa HeoOoxoaumMoro mnpoduiis, W, B KOHEYHOM HTOTre, YCIyTH aJBOKaTa
BechbMa jioporu [1].

Henp3st HEe TNpHCOCTUHUTHCS K MHEHHUIO MHOTHX COBPEMEHHBIX HCCJIEAOBATEICH,
BBICKA3bIBAIOIIMX MHEHHE O TOM, YTO KOHCTUTYIIMOHHOE TIpaBO Ha IOJy4YeHHUE
KBATU(HUITUPOBAHHON FOPUINYECKONW TOMOIIU JTODKHO 00ECIeurnBaThCs TaK K€, KaK JOCTYI K
3aIly Cy/1IeOHBIX 3aCETaHHM.
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