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IATbHD MUHYT ®UJTOCOPUUA ITPABA
I'ycmae Paoopyx

Munyra nepsast

«lIpukas ecTh pHUKa3», — TOBOPSAT CONIATY. «3aKOH €CTh 3aKOH», —
yTBepXkaaeT opucT. TeM He MeHee HH JOJT, HU 3aKOH HE TPe@yfoT OT
cojiiaTa TMOJUYUHATHCS NMPHUKa3y, IeNb KOTOPOro — [peeTyINleHHue WU
npaBoHapylieHne. TeM BpeMeHeM IopUCT — a Tocieniuif u3 npaBoBe-
JIOB B 00JIaCTH €CTECTBEHHOTO IIpaBa yMep CTO JEeT\HA3aH — He MpH3Ha-
€T HUKAKWX WCKIFOYSHHH W3 JEHCTBYS 3aKOHA MNHOIYMHCHUS eMy 3a-
KOHOIIOCITYIITHBIX TpaXkaaH. 3aKOH IEHCTBYET, HOTOMY YTO 3TO — 3aKOH
Y TIOTOMY YTO €0 CHJIa IPU3HAETCsYB OOJBIIIECTRE CIIy4aes.

Takol B3I HA MPABO U MPABOMEPHOETH 3aKOHOB (MBI Ha3bIBAEM
9TO TO3UTHBUCTCKOM TEOpHeil) Clieall BEEX JIFOACH, BKITIOYas IOPUCTOB,
0e33alUTHBIMY TIepe/ MPOU3BOIHHBIMI, )KECTOKUMH HIIN MPECTYITHEI-
MU 3aKOHaMH, BIUIOTh JI0 Y>KaCHBIX KpaHOCTeW. B KOHeYHOM WTOTE B
MO3UTUBUCTCKON TEOPUN®BAKOH NMPUPAaBHUBAETCS K BIACTU M CHUIIE; 3a-
KOH IpeObIBACT JIHIILTaMy, IJIC €CTh CUIIA.

Munyra Bropas

[TpeanprHrMATECS TONBITKH JOTOJIHUTG WM 3aMEHUTH 3TO IIOJIO-
KEHH@,IPYTUME,3aKO0H €CTh TO, YTO CIY)KUT Ha 0J1aro JIH0JIsM.

Wubpivil "esi@BaMyl, TIPOU3BOJI, HAPYIIICHNUE JOTOBOPEHHOCTEH U Oe3-
3aKOHM@,— €EJIM 3TO MJIET Ha MOJIB3Y JIOJSIM — CyTh 3aKoH. [IpakTniyecku
9TONO3HAMAET, YTO BCE, MOyIIee, 10 MHEHHIO TOCYAapCTBEHHBIX BIla-
CTeii, Ha OJaro JOsM, €CTh 3aKOH, BKIIIOUas Jr00YI0 MPUXOTh WM Ka-
NpUB JiecrioTa, HakazaHue 0e3 CyJia U CJIEACTBUS, HE3aKOHHOE yMepIl-
BilcHKMe OOJILHBIX. DTO MOJicem O3HAYaTh, UTO YacTHOE 0jiaro BilacTel
npeaepkamux OyAeT BoCOpUHUMAThCS Kak oOmecTBeHHoe Oxaro. [lo-
WCTHHE, UMEHHO ypaBHHBAaHUE IpaBa C MHUMOM WJIM SIBHOW oOOILe-
CTBEHHOM OJIb30H MpeBpaIlaeT MpaBoBOe roCyJapCTBO B pa3zdoiiHoe.



Qunocoghusa npasa

Hert, npaBo He o3HauaeT: «Bce, 4TO MOJIE3HO JIIOASM, 3aKOHHOM.
OHoO o3Ha4daeT: «TOaBKO TO, UTO 3aKOHHO, ITOJIE3HO JTFOASIM).

MuHyTa TpeThs

[IpaBo — 310 BoOJIA K cripaBeIMBOCTH. CIIPaBEATUBOCTD K€ COCTOML
B TOM, YTOOBI CyIUTh 0€3 OTIISAKK Ha KOTO OBI TO HU OBLIO M BCeX Me-
PHUTH OJTHON MEPKOM.

Korga nmpuBeTCcTBYIOT YOHMIICTBO TONUTHYECKUX MPOTHBHNKOB, KO-
rlla TpUKa3bIBalOT YOMBATh TpeICTaBUTENEH APYroi paehl, a 3asrfaKue
K€ TIPECTYIICHHS TIPOTUB CBOWX €IWHOMBINIIICHHUKOByKAPAIOT CaMbl-
MU KECTOKHMHU W YHU3UTEIHHBIMH HaKa3aHHUAMH, TO JTOfHE crpaBe-
JIMBOCTD M HE IIPaBO.

Eciu 3akoHBI HaMEpPEHHO IMOMHPAIOT BQJIFOWK) CIIPABEIMBOCTH,
HanpUMep NPOHU3BOJIBHO TPEAOCTABIAS BOMY WM MHOMY JIMIy TIpaBa
YeloBeKa WM OTKAa3bIBas B HUX, TQ,Takue 3aKOHBI HEJICHCTBUTEIHHBI,
JIOM HE 00S3aHBI UM TOTYUHSITHCS, AROPUCTHI JTOJDKHBI HAUTH B ceOe
MY’KECTBO HE IPHU3HABATh UX PABOBYIO MPUPOY.

Munyra yerBeprag

Pazymeercs, k 1elisiv, IPABA, HApsy CO CIPaBEIJIMBOCTHIO, OTHO-
cutcs u obOmee Qurar0. KoHewyHo, 3aKOHEI, Taxe IJI0XHe 3aKOHBI, 00Ja-
JAI0T LIEHHOCTHIO & IIPOBCPSITh COMHEHHE MpaBoM. BepHo U TO, 4TO
HECOBEPIICHGTBOIMENOBEKA HE TO3BOJISIET TAPMOHMYHO OOBETUHHUTE B
3aKOHE BCE TPH IGHHOCTH NpaBa — olIiee 0yiaro, MPaBOBYIO OIpeie-
JIEHHOCTE | K, CIIPABEIUTMBOCTh, — M OCTAeTCS JIMIIh BBIOUPATH MEXKIY
TeM, MHUPHATLCS JIM BO UMS IIPABOBOM OINPENEIEHHOCTH C CYLIECTBOBa-
HUEM IUIOXHX, BPEIHBIX WIM HECIPABEJIMBBIX 3aKOHOB WM OTKA3bl-
Bafb WM B JCHCTBUM, IPUHUMAs BO BHHMAHHE UX HECIIPaBEJINBOCTh
WIM Bpea, HAHOCUMBIN BCEMY OOIIECTBY.

OpnHO, TeEM HE MEHee, AOJDKHBI CO BCEM SICHOCTBIO OCO3HABATh BCE
JIXOJIU, Y IOPUCTBI B YACTHOCTHU: MO2YH CYLIECTBOBATDH 3aKOHBI, KOTOPBIE
CTOJIb HECIPABEIMBBI U BPEJOHOCHBI JUIsl OOIIECTBa, YTO UM HajJje-
YKUT OTKA3bIBaTh B JICICTBUU U B IPABOBOI IPUPO/IE.
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Iamo munym ¢unocogpuu npasa

MunyTa naras

Takum 00pa3om, CyIIEeCTBYIOT ITPaBOBbIE IPUHIIUIIBI, TOpa3ao Ooiee
BECOMBIE, YeM JIF000€e IOPUINIECKOe TPENICaHne, U 3aKOH, IIPOTHBO-
pedaniiii TakuM MpUHIHIaM, He AercTByeT. [lomobHoro poma mpuHIH-
bl IMEHYIOTCSI €CTECTBEHHBIM MPaBOM. 1 XOTS B OTIOENBHBIX ACTANSX
OHH TIOJBEPTalOTCSI COMHEHHWIO, B TEUEHHE BEKOB BBIKPHCTAWIN3QBA-
Jach WX TBEpHas CEpAIIEBHHA, M OHH OBLIN 3aKperuieHbl, ¢ OOIICT COx
rjlacus, B TaK HA3bIBACMbLIX ACKJIapalusaX OCHOBHBIX W T'PaKAaHCKHX
mpaB 4denoBeka. [loaToMy UG y caMbIX TOTMaTHYHBIX GKENTHKOB OHI
BCE €IIle MOTYT BBI3BIBATH HEIOBEPHE.

Ha sa3pike BEPbBI TC K€ HIACHU HaAlUIX OTPAKCHHUCHLB fIBYX CTHUXAX
bubmun. B Ilucanum TOBOPUTCS, YTO HEOOXOMMMOmTIOBHHOBATHCS
HacTaBHUKaM M ObITh MOKOpHbIMH (EBp. o13%h7)) HO yKa3piBaeTCs
U TO, YTO «JOJDKHO MOBUHOBATHCS OONbLUGbORY, HEXKENN YeToBEeKaM)
(HdesH. 5:29), u 3T0 HE TONBKO OJAEOYECTHBOR, TIOXKENAHNE, HO U JIeH-
CTBEHHBIN NpaBoBOW MpuHIUN. OQHAKE MPOTHBOpPEUNE, BO3HUKAIOIIEE
MEXy JABYMsI JaHHBIMH YCTaHOBJICHHWSMH, HENb3sl pa3pelinuTh, oOpa-
masich, CKa)KeM, K 3aBETy «OTAdBaidl€ KecapeBo Kecapro, a boxwue
Bory» (Mxk. 12:17). 6o naXe 3Tu CiiOBa OCTaBISAIOT COMHEHHE OTHO-
CUTEJIbHO TPaHUIIBl MEeXAYalepBbIMH ABYMs TpeOoBaHusimu. Ckopee,
OHH YCTYTAIOT peleHue Tesiocy bora, KOTOPBIN JHIIE B HCKITFOUUTEIb-
HBIX CITydasx oOpaiaercs K 4eoBeYecKol COBECTH.



BBEJAEHHUE

Ounocoduss mpaBa BOCCTaHOBWJIA CBOM MO3HMLHUH B HOPUANYCCKOM
oOpa3oBarnu B cepenuae 90-X IT. IPOIIIOro BeKa W B HACTOsMEES BpeE-
Ms1 BXOAUT B 3aKJIFOYUTENIBHBINA 0053aTeNbHBII KOMIIOHEHT, OAFOTOBKH
MarucTpaHToB.

OpHaKo, HECMOTPS Ha JOCTATOYHYIO MPOJOKUTENBHOCEL BEICHUS
Kypca, K HacTOAIEeMY BPEMEHH €Il He BHIPaOOTaHO eANHOTO rocyaap-
CTBEHHOT'O CTaHIAapTa €ro COIEpXKaHWs, HET IIMPOKO HPU3HAHHOW TH-
MOBOM MPOrpaMMBbI IPENOIaBaHus JaHHON JUCLAEIMHEL. Kypc nexnuii
no ¢unocoduu mpaBa yMTaeTCsS B BEAYIMWX BY3aX CTpaHbl, Aa U 3a
pyOexkoM, IO MmporpamMmam, COCTaBlicHHBIM BycaMoM By3e. JTO, ecTe-
CTBCHHO, IMPHUBCJIO K 3HAYUTCIbHOMY “PA3TUINI0O BO MHCHHAX OTHOCH-
TEJIbHO MOHATHSA, BHYTPEHHEH CTRPYKTYPBI M COACp KaHUs JaHHOW AHMC-
LUIUIMHBI, €€ MECTa U POJIHM B CUCTCME#HBIX YIEOHBIX AUCLUIIINH.

Oco0eHHO 3TO MPOSABIACTES B ONPEACICHUH HAyYHOTO M y4eOHOro
cTaryca paccMaTpHBaeMOi, OTPACId HAYYHOTO 3HAHUS, BBISIBICHUH
oObekTa u npeameTafpuiiocodun mpapa, UX COOTHOIICHHUS C MPEaMe-
TamMu oOwIel TeOpUU EOCYJapCTBa U NPaBa, HCTOPUH HMOJIMTHUECKUX U
NPaBOBBIX YYEHUH MCOLMaNbHON puiocopuu.

Takum 00pa3OMy pa3IM4HBIX KOHUENUUH ¢uiaocoduu npasa, u3jio-
JKEHHBIX B{MHOEQUICIICHHBIX MOHOTpadUsX, YIeOHUKAX, KaK 3apyOekK-
HBIX, TAK OMEYECTBCHHBIX, MHOTO.

B COBpeMeHHOI poccHiicKoil InTepaType NpuBiIeKaeT CBoei 00CTo-
SITETILHOCTHI0, PYHKIMOHATBHOW KOMIUIEKCHOCTBIO ompezenieHne (hu-
Jocopu mpaBa, CYOPMYIHPOBAHHOE aKaJIEMHUKOM, TOKTOPOM IOpH-
nudeckux Hayk, npodeccopom B.C. HepcecsHiieM B ero y4deOHHKE
«Ounocodust mpaBay, MPUUEM YUSHBIH CeTall aKIeHT Ha pa3IndeHUuH
npaBa M 3aKOHA M pa3BuBall Beiel 3a KantoM nzaero mpaBoBOro 3aKoHa:
«Punocodus mpaBa 3aHUMAETCS] MCCIIEAOBAHUEM CMBICA IIpaBa, €ro
CYLIHOCTHU U MOHSTHUS, €T0 OCHOBAHUS U MECTa B MUPE, €r0 LIEHHOCTH U
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Beseoenue

3HAYUMOCTH, €T0 POJH B KU3HU YeJIOBEKa, OOIIECTBA U TOCYAapCTBa, B
Cyab0ax HapOIOB U YEIOBEYECTBAN .

Paccyxnas manee, B.C. Hepcecsann ykaspiBaer, uro 0e3 ¢unocod-
CKOoro o0ocHOBaHUS (PYHKIMOHHPOBaHHS MpaBa HE OOOUTHCH — Bce
PaBHO MPHUIETCS HEOCO3HAHHO WJIM MOJIYOCO3HAHHO JOBOJBCTBOBATHCS
HEKOH «JOMOPOIIEHHO», ITOAPYIHON, 3aeMHOH M3 CMEXXHBIX HayK{hu-
nmocodueit, oOpekas ceOs Ha HeAOCKa3aHHOCTh, HEOIPEACICHHOCTh MK
HETOYHOCTH, a Yalle Ha COMHUTEIbHbIE KOHBIOHKTYPHbIC 3aBCPCHMUS, 1
HenpoeCCUOHAITBHBIC 3201y K ICHUS.

B cBsi3u ¢ 3TUM MBI IPUHSIIN 32 OCHOBY COZAEPKaHUC KypCa, U3Jo-
xeHHoe B yueOHuke B.C. HepcecsiHua, Tak ke Kak 1{€ro MeTo1010THIO
W3NOXKeHUs Marepuana. llpu »ToM mpencraBisieM A{WHBIE KiIacCHU4e-
ckue (TpaauIMOHHBIC) TOAXOABl K (GHIocoREKO-NPaBOBBIM IPOOIIe-
MaM, IpyTrue€ OLCHKH, TOYKU 3PpCHUA.

esn ocBOeHUMINCIUILINHbBI

LlensiMu OCBOEHHS AMCLHUITTMHBIGDIII0CO( U ITpaBay SBISIOTCA:

— no3HaHue ¢ GUIOCO(CKUX MO3ULUH (METaypOBHsI) CMBbIC/A, CYIII-
HOCTH M IIEHHOCTH TpaBd; @0 WIYONHHBIX OCHOBAHUI;

— BBIPa0OTKa HABBIKOBROIICHKM PEalbHOW MPaBOBOH JIEHCTBHUTEIb-
HOCTH € 00BEKTUBHBIX, DMI0COPCKO-TIPABOBBIX MMO3ULINH;

— (OpMHPOBAHME, Y, CTyJICHTOB YMEHHUSI pellaTh IOCYAapCTBEHHO-
IPaBOBbIE MPOOACMBI U JIejIa CTPOrO Ha OCHOBE IIPABOBOTO 3aKOHA.

3anaum kypca

JDssOCTIKEHNS TIOCTABJICHHBIX 1IeJield He00X0IMMO pelLleHHe Clie-
TYHOIINX 3a/1a4:

— O03HAaKOMJICHHE CTYJEHTOB C OCHOBHBIMH (PHIIOCO(CKO-TIPABOBBIMU
JOKTPHUHAMH MPOILIOTO W HACTOSIIIETO;

! Hepcecsun B.C. ®unocodus mpasa. M., 2016.



Qunocoghusa npasa

— W3y4YeHHe MpoOJIeM B3aMMOCBS3H (procoCKO-IPaBOBOTO 3HAHUS
C pa3MUYHBIMH pa3zaenamMu Qprtocoduu u IOPUCTIPYISHITHH;

— MO3HaHUE TpaBa C MO3UIMA OCHOBHBIX (PMIOCOPCKUX COCTABIIS-
IOIIUX — OHTOJIOTMH, aKCUOJIOTHH, THOCCOJIOTHH U aHTPOIIOJIOT HH,

— (opMHUpOBaHKE MPEACTABICHUS O ITPaBe Kak 00 0ObEKTUBHOM, HE
3aBHCSIIAM OT YbEH-INOO BOJIH COIUATILHOM SIBIICHUU;

— 3aKpelUieHre HaBBIKOB aHAIHM3a TOCYJapCTBEHHO-TIPABOBOM pe-
TBHOCTH ¢ 00BEKTUBHON (HHIIOCO(CKO-TIPAaBOBON TIO3HIINY;

— OCO3HAHHE POJIM IOPUCTA KaK aKTHBHOTO y4acTHUKaWOPMuUpoBa-
HUSI TPaXKIAHCKOTO 00IIeCcTBa U IPAaBOBOTO TOCY1apCTBa.

Mecto nucuuninHabl «@usocodusi NPaBa»
B CTPYKTYpe MarucTepcKoi mperpaMmmal

Hucnunnuna «®@unocopus npasa» €BISACRES NEPBOH CTPYKTYPHOU
YacThI0 (ellepatbHOr0 KOMIIOHEHTa MArHEEePCKOW POTrpaMMBl, 00s13a-
TenpHOM B pamkax HampaieHWs: 030900.68 «tOpucnpyaeHmms» s
Bcex GopMm o0yyeHus: U crienrandlaugil. OHa HaXOQUTCS B HEMOCPE-
CTBEHHOM JIOTMYECKOM U cOMeprKaTeIbHON METOINYECKOH B3aMOCBS3H
C ApYrod CTPYKTypHOH ¥acThbio (enepaibHOro kommnonenra — «Mcro-
pHsL 1 METOJIOJIOTHS FOPMINUCCKON HAyKM», C M3y4aeMBbIMU OOIIETEO-
pEeTUYEeCKUMHU HAOFPACIECBBIMU YUeOHBIMH AMCIUILTHHAMU. [Ipu 3ToM
JUI Ka4eCTBEHHOW \peaii3aliy 1ieJiell OCBOCHHUS TaHHOM AMCLUIIINHBI
HEOOXOIUMBYTIPDOYHOE U YBEpEHHOE 3HAHME M MOHMMAHHE OCHOBHBIX
MOHATHUN W KATeropuil OpPUINYECKON HAyKH, 3aKOHOMEpPHOCTEH CTa-
HOBJICHWsL, PA3BUTHS U (PYHKIIMOHUPOBAHMS 0a30BBIX TOCYIaPCTBEHHO-
NPaBOBBIX $IBIICHUN W MPOIIECCOB, TIOYYEHHBIE B PE3YJIbTATEe HU3YUCHHUS
HCTOPUKOSIPABOBBIX YUECOHBIX AMCLUUILINH, (yHIaMEHTaJIbHBIX OTpac-
JIeBLIXWANCLIMITIMH B paMKax OakajiaBpHuara.

3HaHME OCHOBHBIX TEOPETHUECKUX IOJIOKEHUH W BBHIBOJIOB M3y4Ya-
eMoro y4eOHOTO Kypca BaXKHO M HEOOXOIWMO I OCBOCHHS BCEX
MOCJIEYIONIMX MPEMETOB TI0 MarkCcTEPCKOM MporpaMMe, a Takxke JJIs
BBITIOJTHEHUSI JMCCEPTALIMOHHOTO HCCIIEAOBAHMS W YCIEIIHOW CAadu
aTTECTALMOHHBIX SK3aMEHOB.



Beseoenue

Komnerenuuu ody4yaromerocsi, gopmMupyembie B pe3yJbTaTe
OCBOEHUS JUCHUILTUHBI (MoayJs1) «Punocodust npaBa»

B pesynbraTe 0CBOCHHUS UCIMIUTHHBI 00YYarOIIHIACS TOJKEH:

3HaTh:

— TeHEe3NC | pa3BUTHE PHIIOCOPCKO-TTPaBOBOIT MBICIH;

— OCHOBHBIE (PMIOCOPCKO-TIPABOBbIC KOHIICIIINH;

— OHTOJIOTHMYECKHE, aKCHOJIOTMIECKHE, THOCCOIOTHUCCKHE L AHTPO-
MOJIOTHYECKHE TIPOOJIEMBI TIPaBa;

— B3aUMOCBs3b (puitocouu mpaBa ¢ APYTMMHU OTPACIAMU TYMaHH-
TapHOTO 3HAHHUS;

— COBpEMEHHbIE TEHICHINU Pa3BUTHS QHI0CO(YCKO=IPABOBBIX JOK-
TPHH.

Ymersn:

— KJIaCCU(UIMPOBATh (PHIOCOPEKOIPABOBLIC KOHIEIIUKU 110 TEO-
PETUYCCKUM U HZ[CIZHO'HOJIHTI/I‘IGCKI/IM OCHOBaHUAM,

— 000CHOBATh OOBEKTHBHBIMYXAPAKTEP CMBICIIA, CYIIIHOCTH U IICH-
HOCTH TpaBa;

— aQHATM3UPOBATH JICHCTBYIOIINE HOPMATHBHO-TIPABOBBIC AKTHI C T0-
3K 00IIeUETOBEYCCKARMECHHOCTEH;

— TI0Ka3aTh pa3iudiie WCOOTHOIICHUE MPaBa v 3aKOHA;

— paznuuaTh WECOBUMHATE PrI0co(PCKO-IIPaBOBbIE 3HAHUS C TEOpe-
TUYCCKUMH 3HAHUAMU  JOPUANYCCKUX TUCHUINIMH U TOCYJapCTBCHHO-
MPaBOBOM MPAKTBAKO;

— AENONIb30Barb MPUOOPETEHHBIC 3HAHUS B PAKTHYECKOI padore.

Baajgers:

— OCHOBHBIMHU (HIIOCO(CKO-TIPABOBBIMU KaTErOPUsIMH;

—WMETOI0NTOTHEH MTO3HAHUS U OIIEHKH COBPEMEHHBIX TOCYIapCTBEHHO-
TIPABOBBIX ABJIEHUMN;

— IpaBUJIaMU TIOJIEMHUKU N oOocHOBaHHUsT COOCTBEHHOM 103 B
00CcyXmaemMoii mpooieme;

— HaBBIKAMU TIPOSIBIICHUS aKTHBHOW >KM3HEHHOHW IMO3UIIMU B YTBEp-
JKJICHUHU 3JIEMEHTOB TPa’kKAaHCKOro 00IIECTBa M IIPaBOBOTO TOCYIapCTBa.



Qunocoghusa npasa

CTPYKTYPA U COJAEP)KAHUE
JTUCHUATIIMHBI \
L 2

OO0mast TpytoeMKoCcTh auciurinHabl — 108 yacos.

KosnuecTBo yacoB CH
HaumeHoBaHUE pa3/ieNnoB U TeM Kypca Beero
Paznen |. Merareopus ¢punocopun npasa
Tema 1. Bo3HUKHOBEHHE (T€HE3UC) U Pa3BH- 2
tue purocodun npasa
Tema 2. [Ipeamer ¢punocopun mpasa 1
Tema 3. Metononorus ¢punocoduu nmpasa 1
Tema 4. @ynkuun punocoduu mpasa 0,5 1
Tema 5. Mecrto ¢unocoduu npasa 1 2
B CHCTEME HayK
Pasnengll. [TpaBoBas onTONIOTHS
Tema 1. [Torsarue u popMsI IpaBoB 3 1 2
OHTOJIOTHH
Tema 2. EcrecTBEHHO-TIDABOBASHOHTOIOI U 15 0,5 1
Tema 3. OHTonomg y
TTO3UTHBU3MA 15 05 !
Tema 4. OHTONMQOFMS COIT THIECKOTO 15 05 1
OpuaNYecKas 3 1 2
Paszzen ll. THoceomorus npasa
ISITHE MIPABOBOI THOCEOJIOTHH. 3 1 2
HOBHBIE Ki1acCu(puKanuu Gpuio- 15 05 1
' codeKxo-npaBoBoil MBICIH ' '
eMa 3. [IpoGiembl IpaBOIOHUMAaHHS 3 1 2
ema 4. EcrecTBeHHO-TIpaBOBOH THII 3 1 2
MIPaBOMOHUMAHHUS
Tema 5. I103UTUBUCTCKUM THIT 3 1 2
MIPaBOMOHUMAHHUS
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Cmpyxkmypa u cooepoicanuie OUCYUNIUHbL

HanmeHoBaHUe pa3/enoB U TeM Kypca

KoymaecTBo yacoB Ha N3YyUCHUC

B ToM uncne

Bcero ayIHTOpHEIS CaMOCTOSITENbHAS
pabota
Tema 6. Conposioruueckuii TUI 3 1 2
MPaBOMIOHUMAaHHS
Tema 7. JIuGepTapHO-FOPUIUICCKUI THIT 3 1 ®
MPaBOMIOHUMAaHHS
Paznen IV. TlpaBoBast akcmonorus
Tema 1. IToHsATHE ¥ THIIOIOTHS IIEHHOCTEH 15 0,5
Tema 2. [IpaBo Kak HEHHOCTh 3 1
Tema 3. HcTtopudeckoe hopMupoBaHue 3 1 2
MPUHIIUIA PABEHCTBA
Tema 4. IOpuanueckoe u hakTnaeckoe 3 2
paBEHCTBO
Tema 5. JIuGepTapHO-FOPHUIUICCKHIIA TTOAXOT 1 5’ 1
K PaBEHCTBY ' '
Tema 6. lctoprueckoe pa3BuTHE CBOOOIBI 1 2
KaK [IEHHOCTH
Tewma 7. ®opManibHas ¥ peasibHasi cCBOQOA 3 1 2
Tema 8. CBo0O0a 11 PaBEeHCTBO 1 2
Tema 9. CBoOopa u corpabHas 3 1 5
OTBETCTBEHHOCTD
Tewma 10. [IpaBo kak paBHas a CBOOOIBI 1,5 0,5 1
Tema 11. 3apox/ieHIE U YBOIIIO HATHS 3 1 2
CIPaBeUIMBOCTH
Tema 12. CnoxxHO @ OIIATTBHOM 3 1 2
CIPaBeUIMBOCTH
PaBEUIMBOCTH B 3 1 5
paBeUINBOCTh 1,5 0,5 1
Tema 15 HO-TIpaBoBas akcuonorust | 1,5 0,5 1
I0JIOTHSL FOPUITIECKOTO 15 05 1
AKCHOJIOTHSI COLIMOTIOTHYECKOTO 15 05 1
4? a 18. JInuGeprapHO-topUIHYECKast 15 05 1
CHOJIOTHS
Pazgen V. FOpuandeckast aHTpOHOJIOTHst
Tema 1. Ilonarue ropuguyeckoit 15 05 1

AHTPOIIOJIOrNH
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Qunocoghusa npasa

KoJsmuecTBo 4acoB Ha H3yYCHHE
B ToM uucne
HanmeHoBaHUe pa3/enoB U TeM Kypca
Bcero ayIHTOpHEIS CaMOCTOSATENNbHAs
pabota

Tema 2. O60ocHOBaHHUE MPaB U CBOOOT C 3 1 2
HO3HLMH IOPUIUYECKON aHTPOIIOJIOTHH

Tewma 3. UenoBek Kak IpaBoOBOE CYIECTBO 3 1 2

Paznen VI. ®unocodust npasa 8 XX—XXI B.B.

Tema 1. O61ast XxapakTeprcTHKa 3 1 2
Tema 2. HeokanTHaHCKOE IIPaBOIIOHUMAaHUE 3 1 2
Tema 3. HeorerenbsiHCTBO 3 1 2
Tema 4. Heono3utususm 3 1 2
Tema 5. Bo3pokIeHHOE eCTECTBEHHOE [PABO 3 1 2
Tema 6. ®unocodus npasa B Poccun 3 1 5

B XX—XXI BB.

Uroro 108 36 72

dopma UTOroBOro KOHTPOJIS — IKZaMEH.

Paznen |. METATEOPHAS ®UJITOCOPUN ITPABA
Tema 1. Bo3HukHOBeHME (TéHe3HC) U pa3BuTHe puocodpuu npasa

Kaxk ocobas nayka dhuiocodus npasa einenunacs B koHue XVIII .,
x0Ts (prs10coPcKO0CMBICIICHHE TOCYIapCTBEHHO-TIPABOBON JICHCTBH-
TEJLHOCTH MPHACYPCTBYET yke B paboTax JPEBHUX IPEKOB H PUMIISH.

Bo3nugHyBfOTHOBpEMEHHO ¢ peiuruei, ¢uinocodus Hocuna yHU-
BepCcaIBHBId, BCCOOBEMITIOIINI XapakTep 3HaHUI O MUpE M A0 KOHLA
XVII XIX B. He Hyxaanach B crenuaiusaiuu. K stoMmy BpeMeHH
OBfil, HAKOIUICH KOJIOCCAIbHBIN 00beM 3HAHMM, MPUBEAIUN K audde-
peHUAaIN HayK, YTO BBI3BAJIO CIICHUATIH3ALUIO H B QHUIOCODHH.

Taxoii npouecc nuddepeHunanry He 00OMEN U IOPUCTPYIACHLHIO.
Haunras ¢ Xl B. B ropucnpyeHIny — W3Ha4alIbHO €IWHOM MAacCHBE
IOPUINYECKUX 3HAHUN — MOCTOSIHHO TIPOMCXOMT TPOIECC pa3JieliCHUs
Ha OTpaciii, a YTOObI MPEJACTABUTEIHN PA3IUUHBIX OTpacield TOHUMAIN
Opyr apyra, TpeOoBajiach Hay4Has AMCUUIUINHA, pa3padaTbIBarolas
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Cmpyxkmypa u codepaicanue OUCYUNTUHDL

oOrmrue moHATHS U pUHIUTH Popucnpyneniuu. B XVIII B. otBeTom Ha
9Ty MOTPeOHOCTh CTajia »HUMKJIonenus mpasa. B 1804 r. mpencraBu-
TEIh HEMEIKOW HCTOpUYecKoW mKoibl mpaBa ['. ['yro omyOmukoBai
paboty «Y4eOHMK €CTEeCTBEHHOTO MpaBa Kak (riocodusi IMON0XKH-
TenpHOTO MpaBay. ABrop B Tpamurmu XVII-XVIII BB. paccmarpusan
¢duocodcko-npaBoBbIe BOIPOCH C MO3UIUI €CTECTBEHHOTO MTPABA!

Opnako mocne mnosiBiaeHus: pabotsl [.B.®. Terens «Punoeodus
npasay (1820) ¢unocoduio npaBa nepecTann paccMaTpuBafb B Kaye-
CTBE IOPUAMYECKON AUCHUIUIMHBL, 00o0mIatonell qaHHbIEPOTPACIeBBIX
HayK, TAKOBOH CTaja Teopusl pasa.

Crienuanu3auus mpusena K BeigeneHuto B XX Bl uzfBeeobmeit du-
nocoduu ocoboit auctumnabl «Punocopus npaBan,,00seanHSIOMEH
NPaKTUKY (PUIOCOPCKOTO OCMBICICHHS I0PUIAYECKOI NeiiCTBUTEIbHO-
ctu. 3a rereneBckoil «Punocoduell npapa» (HepBOHAYAIBLHOE HA3Ba-
Hue «Teopusi eCTECTBEHHOTO MpaBa, 1 HAYKA©,rOCyIapCTBE B OUEPKaX.
OcHoBbl Qunocoduu MmpaBay) MOCACHAEBAMM U U3AAIOTCS 10 HACTOSIIE-
rO BPEMEHH KHHUTH C TeM K€ HA3BaHUEM}) KOTOPBIE MUIIYT KaK (UIOCOo-
(B, TaK U FOPUCTEL.

C cepenunbl XIX B. B eBPONENCKIX, a CJIEIOM U B POCCUHCKUX YHU-
BepcureTax ¢unocopus Hpasa ObUIa BBEIeHa KaK yueOHas AUCIMIUINHA.

B coBerckuil nepuompa3BATHsI POCCUICKOr0 TOCYAapCTBa MOHATHE
«hunocopus npaa» ObUIQ HCKIIOUEHO U3 HAyYHOTO U y4eOHOro 06o-
poTa Kak TepMHUH, 8aTyYMAHMBABIINHN SICHOE COLMAIMCTUUECKOE YUCHUE
0 rocyaapcTBé UIIpaBe.

BosBpatiien@ Opina Guocodus npaBa B HAYYHBIH U y4eOHBINA TPO-
necc B KeHue, XX B. B HacTosIee BpeMsi OHAa aKTHBHO KYJIbTHBHPYETCS
(u3yuaercsyu npernogaercs) Guaocopamu U IOPUCTAMU.

CpenpyTeM, paccMaTpUBaeMbIX B Kypce (Guiiocopuu npasa, BbIIe-
JISOTCSPTPY OCHOBOTIOJIATAIOIIHE:

= o01eyuenoBeyecKie HpaBCTBEHHBIE LICHHOCTH B UX COOTHOILIEHUH
¢fMpaBowm;

— MOHMMAaHHE NPaBa C MO3ULUH Pa3TUIHBIX TEOPHIA;

— MPaBOBBIE ACHEKTHl BEYHOU (PriococKO-COLMOIOTHIECKON Tpo-
0J1eMBI COOTHOLIEHUS IMYHOCTH U OOIIECTBA.
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Qunocoghusa npasa

Konmponvnuie sonpocul u 3a0anus:

1. B yem ocobeHHOCTH PHIOCOPCKOTO OCMBICIEHHS TOCY1apCTBa U NpaBa?

2. [IpyuuHBI, BEI3BaBIIME K )KU3HH HOHATHE «pritocodus npasay.

3. Uem OBIIO BBI3BAHO HCKIIOUYEHHE W3 000pOTa TOHATHS «PIIOCOPHS
npaBa» B COBETCKHH nepuon?

4. OxapakTepHu3yiiTe COBpEMEHHOE COCTOsSIHHE (uiocopun TNpapa, JKak
HAYYHOH 1 y4eOHOW THUCITUILINHEIL.

Tema 2. Ilpenmet ¢punocodpuu npapa

['ocymapcTBoO M TpaBO Kak OOBEKT HCCIEAYIQ@Csk, Pa3THIHBIMU
HayKaMH, B TOM YHCJIE U IOPHIMYECKOTO MPOQHILL, (HOfKalk1ast U3 HUX
paccMaTpUBaeT TroOCYyIapCTBEHHO-TIPABOBYIO JEHCTBUBENEHOCTh O]
CBOMM YTJIOM 3pEHHUSI, C TIO3UIIHI CBOETO MPeAMETa, i METOA.

Ilpn Bcelt kakymencs: MpoCcTOTe NOAXQAA K OIIPEACICHHAIO TIPEAMETa
UCCIIeIOBAHUS PACCYKICHHS O peEMere Griocodus mpaBa xapakTe-
PHU3YIOTCS Pa3HOOOpa3reM TMOIXOAOBRM OECYTCTBHUEM SICHOCTH OTIpe-
JIEJICHUSI.

D10 OBUIO XapaKTepHO Kak Uik MCTopuu (hritocodcKo-TpaBoBOi
MBICITH, TaK ¥ JJIS1 COBPEMEHHOCTH.

I''B.®. I'erenpb cunTaimpeamMerom Guitocopun mpasa uaeto npasa,
pycckuii ¢punocod CITNDpaHk moHMMan ee Kak ydeHue o0 oOiie-
CTBEHHOM Hjieafigy < .ySICHEHNE TOTO0, KaKUM JIOJDKeH OBITH OJaroi,
pasyMHbIH, COPABEMINBBIN, HOPMAJIbHBIN CTPOW 00ILECTBAY.

B coBpemMEHHOM, 0TCUeCcTBEHHOW (pritocopuu npaBa CyImEecTBYeT He-
CKOJIEKO TOUECK 3peHMs Ha ee MpeIMeT.

C.CRAnekeeeB: «B ¢unocopun npasa npeaMeT MpaBONOHUMAHHS
MO3BOMACTWQXBATUTh BECh CIEKTP SIBJICHUU ACHCTBUTEIBLHOCTH, 000-
3HAYAEMBIX TEPMHHOM “TIPaBO’».

. A7 KepumoB onpesessieT mpeaMeT 3TOH ANCIUILIHHEI «...KaK pas-
PaQOTKY JIOTHKH, TUAJICKTUKH U TEOPHUH ITO3HAHHMS TIPABOBOTO OBITHS.

10.B. TuxoHpaBOB NPHXOAUT K BHIBOIY, YTO (HIOCO(HS IpaBa —
9TO «y4EHHE O CMBICIIE MTPaBa. . .»

B.II. ManaxoB B kauecTBe npeaMera Gpuiiocopur npasa paccMaTpu-
BAaeT MIPaBOCO3HAHHUE.
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Cmpyxkmypa u codepaicanue OUCYUNTUHDL

B.H. XKykoB cunraer, uto nmpeameroM Gpuiocohun mpasa BbICTYIIAIOT:

— TpenenbHbIe OCHOBAHUSI TOCYAapCTBa U MPaBa;

— CMBICTI TOCYIapCTBa U TpaBa;

— IIEHHOCTHBIE CBOWMCTBA rOCYIapCTBA U MPaBa;

— METOJIONIOTHS TIO3HAHUSI TOCYIapCTBa M MTPaBa.

Cxoxxee mHenue BeickaszbiBaeT B.C. Hepcecsni: «291a Hayka 3&@Hu-
MaeTcsl HCCIeOBAaHUEM CMBICTA MpaBa, €ro CYyIIHOCTH M MOHATHS, cho
OCHOBaHHWH U MeCTa B MHpE, €ro IEHHOCTH W 3HAYUMOCTH, €70 POy B
JKU3HM YeJIOBeKa, 00IIecTBa M TOCYIapCTBa, B CyAp0ax HapoRa u geso-
BEYECTBAY.

Bce mpuBenenHbie (OPMYIUPOBKH JTOCTATOUYHOL MHOLOCIIOBHBIE H
pacCIiibIB4YaThIC.

O.B. Maptbimna cuutaer, uTto «y (QHaoceduu mpaBa HET Kpyra
BOMPOCOB, MOHOTIOJBHO TPUHAUICKANIHX CHJZHO, C APYroil CTOPOHBI,
JI000W BOMPOC TEOPUU TPaBa MOXKET IIQCITYHKHUTE yriayOJieHHOU (uio-
cocko-npaBoBO# pazpaboTKe».

MHuoroo6pa3ue noaxoaoB KpenaMery huaocopuu npasa BIOJIHE
3aKOHOMEpPHO, W00 B 3TOM MPOSBISLETCS TMO3UIUS HCCISAOBATEINS
B (unocopuu U ero oTHomieHue K npamy. [loaxomoB Kk mpeamMeTry
¢unocodhun mpaBa CTQIBKO, CKOJIBKO CYIIECTBYET (GHIOCO(MCKHUX
HaIpaBJICHUM.

C touku 3peHus B.C. Hepcecsnna, oOmmm MOMEHTOM, WUMEIOIIAM
npeaMeToo0pa3ytoicesHaucHe i Beell Griiocodpun npasa, sBIIsSCT-
Cs INOHMMAaHUE TIpaBarKaK CYIIHOCTU M KaK SBJICHUA, YTO IO3BOJIACT
KOHKPETH3MPOBATH MPEIMETHYIO 00JIACTh B BHJIC COOTHOILICHHS U Pa3-
JMYCHHAS IpaBa W 3aKOHA B MX CTUHCTBE.

[Meenemyroiasi KOHKpeTH3anus npeaMeTa GuIocopuu mpasa Mmpo-
SBASICTCHB PopManbHOM paBeHCTBE M (popMax ero MmposiBICHHS.

KonmponvHvle 6onpocwl u 3a0aHus:

1. Oxapakrepu3yiiTe COOTHOIICHHE O0BEKTa M IMPEeaMETa KaK IpOOIeMbI
FOPHCIIPYACHITUH.

2. JlaiiTe KpaTKyl0 XapaKTEPHCTUKY OCHOBHBIX IOAXOJOB K IpeaAMeTy (u-
nocouy mpasa.

3. B ueM npuurHa MHOKECTBEHHOCTH ONpeAeacHu Qprtocoduu mpasa’?
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Qunocoghusa npasa

4.B yem mpobiemMa COOTHOIICHHS W Pa3lMUeHUs TpaBa M 3aKOHA Kak
npeamera guiocodun npasa?

Tema 3. Metomgosaorust pusiocodpuu mpasa

OOBIYHO TOZA METOIOJIOTHEH MOApa3yMeBalOT CHCTEMY MeTOA@B,
NPUMEHSEMBIX JUIS UCCIICAOBAHUS TOH MM MHOU PEalbHOCTH,, IPHME=
HUTEJIBHO K HAay4YHOM IHUCLUMIUIMHE [Ji1 MCCIENOBaHUs ee(IpemmeTa.
Camo ke MOHATHE «METOI» 03HAYaeT IMyTbh, CIIOCOO M CPEICTBA HO3HA-
HUS TIpeAMeTa, T.. CIoco0 MOIydeHHUs HOBOro 3Hammsk, [TeaTomy me-
TOJl B HAyKe OIPEeNsIOT KaK 3HaHUE, C MOMOIIBI0 (KOfOoporo 1o0bIBa-
eTCsl HOBOE 3HaHHE.

B ¢unocopuu npasa npumeHsroT GpunocoCrEid HoaX0 1, KOraa Hox
METOOJIOTHEH TOAPa3yMEBAIOT NPUMEHEHME WOCHOBHBIX MPUHLUIIOB
u Kareropuii ¢punocopun k npaBy4C woukigpenus [.A. Kepumona,
K HUM OTHOCSTCSl OCHOBHBIC KAaTETOPHH TUAJICKTUKH WM THOCEOJIOTH-
YecKHe KaTeropuy IMO3HaHMs NpaBa Kak couuansHoro seieHus. 0600-
IIEHHO JIaHHBII METOJ Ha3bIBAETCIMETOI0M UCTOPHUUECKOrO MaTepua-
mu3Ma. OH HCXOAMT M3 MATEPHATMCTUYECKOTO IMOHHMAHHUS HCTOPUH
YeNI0BEYECKOTO OOIICCTBANE,C.AIOCYIapCTBO U IIPABO PACCMATPHUBAIOTCS
KaK pe3yJbTaT pa3BUFII €aMOI0 4eJI0BEUYeCKOro o0ecTsa. 10 pa3Bu-
THE OCYILIECTBISHIQCHIOCPEACTBOM pealln3allii TPeX TUATCKTHYECKHX
KaTeropuii (3aKOHOB):

— eIMHCTBO W 00pb0a MPOTHBOIOJIOKHOCTEH (OOIIECTBO HEOIHO-
ponHQ: ecis Gorafbic n OeaHble, MYKUYHHBI M KCHIIMHBI, CTAPUKA U
JETH U Ty )mds [IEPEUUCIICHHBIX U UHBIX KATETOPHA MHTEPECHI pa3iiny-
HbI, 4 HEVCK,KOMIIPOMHCCHBIX peIlIeHI/Iﬁ — ABUT'aTCJIb Pa3BUTHUA. HpaBo,
OTpaKas Bce IPOTUBOPEUNS B OOIIECTBE, MIyTEM HX MPEOTOICHUAS TaK-
JKeypa3BUBacTCS,

= mepexo/i KOJMYECTBEHHBIX U3MEHEHUH B KaueCTBEHHBIE (HAKOII-
J€Hre HEeraTWBHBIX WJIM TO3UTHBHBIX CBOWCTB B 0OLIeCTBE) BeAET
K HOBOMY KauecTBy. PeBomonmsi 1917 r., cobbitus 1991-1993 rr.
coykatr Ttomy npumepamu. [lomoOHBIE XK€ M3MEHEHUS MPOUCXOJSIT
B IIPaBe;
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Cmpyxkmypa u codepaicanue OUCYUNTUHDL

—3aKOH OTpHWIaHWs OTPHIIAHWSA. BCSKOE HOBOE SBIEHHE OOIIIe-
CTBEHHOH >KM3HH CBOHM IIOSIBIICHWEM OTPHIIAET MPEAIIECTBYIOIIEE, HO
M HECET CBOMM POXKJIEHHWEM COOCTBEHHOE OTpHIIaHWE, T.€. 3aMEHy HO-
BBIM, 00JIee COBEPIIICHHBIM. JTO TaKXe TPOSBIISCTCS B IIPaBE.

Hapsny ¢ obmedunocodckum MetooM B (uiiocoduu mpasa MpH-
MEHSIIOTCSL OOIeHay4YHbIE METOIbl — CHCTEMHBIH, CHHEPreTHHCCKHUI,
aHaJ3 ¥ CUHTE3, MHAYKLUS U ACAYKLHUS U Ap.

Hcnone3yroTes U cenyuanbHO-IOPUIMYECKIEe METOIBI — MopMaTHB-
HO-aHAJIUTUYECKHUH, CPAaBHUTENbHO-TIPABOBOM, TOrMaTHUEEKUN U JP.

Kaxxmas pasButas koHnenmus Qrmocopuu mpaBa_HpOouuIoro U co-
BPEMEHHOCTH 0a3upyeTrcsi Ha KaKOM-TO €l MpHUCYIIeM; erelruaTbHOM
METOJIe, KOTOPBI B3aWMOCBS3aH C MPEAMETOM HCCIIEHEOBAHMS, HAIPH-
Mep, MTO3UTUBUCTCKUM ITOAXO0I Ha JorMaTrdeckoM MeTo e, COIMOIIOTH-
YECKOEe MPABOIMTOHUMAHUE Ha COIHOIIOTUIECKONMZH JIP.

JluGeprapHo-ropuAHYECKU Ha TPUHIUTICYOPMATILHOTO paBEHCTBA.
C nmosummii B.C.Hepcecsuna npenMer. €Re, TEOpUH METOAO0JIOTHIECKU
OCMBICJIEH, @ METOJT IPEAMETHO BBIPAKCH.

Koumponvhvie 6onpocut u 3@danus:

1. latp oOmiee NOHATHEMETOQOIOTHH U METO/Ia B HayKe B LIEJIOM U B (H-
Joco(uH NpaBa B YaCTHOCTH.

2. B uem 3axiQuaetcst THAIEeKTHKO-MaTepHATICTHIECKIH METO T TO3HAHUS?

3. OxapakTepn3ylTe@OuICHayYHbIC 1 YaCTHOHAYYHBIE METOIbI IIO3HAHUS.

4. Kakue cuemuaiblbie METOJbl UCIIOIB3YIOTCS MPEACTABUTENISIMU OT/ACIIb-
HBIX TIPAaBOBBIX KQAIEGMITHIT?

Tema 4. ®ynkuun ¢pusiocopun npasa

dmiocodhun 1paBa, Kak U JO00W HAYYHOH MUCLUILUIMHE, MPHUCYII
pag ¢ynkuuii. Cpeou HUX BaKHEHIIUMHM SIBISIOTCS OHTOJIOTHYECKAs],
BAOCeoNornieckasi, MUPOBO33pEHUYECKasi, METOIOJIOTHYECKasi U aKCHO-
JIOTHYecKasl.

CyTtb onmonozuyeckou (HYHKUMH COCTOUT B TOM, YTO (HIOCO(PUS
npaBa C MO3ULMH ONpeAeICHHON KOHLENIINY TPABOIOHUMAaHHUSI CBOUMH
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Qunocoghusa npasa

METOIaMU HCCIIEAYeT MPUPOLy U CYITHOCTh MPAaBOBON peallbHOCTH, €€
(hOopMBI 1 CTIOCOOBI CYIIECTBOBAHUSI.

Teopemuko-no3nasamenvuas (THOceoorndeckas) GyHKIHS 3aKITO-
YaeTcsl B COCOOHOCTH (PUIT0CO( UM MTpaBa BHISIBUTH HCTHHY B IIPaBOBOM
pEanbHOCTH, T.C. TAKOEC 3HAHHUE O HEll, KOTOpOe HE 3aBHCHUT OT CYOBEK-
TUBHOTO MHEHUSI YEJIOBEKa, a TAK)Ke 00eCreunTh HAyYHOCTh WO3HaBa-
TEJILHOTO Tpoliecca MpeAMEeTa UCCIICOBaHHS.

Odunocodus mpaBa BBIMOIHIET MO OTHONICHUIO K IOPHIHMECKIM
HayKaM Memooonozudeckylo pyHknmoo. Pedub uper o MeTogomoru,
BO-TICPBBIX, KaK 00 YYCHHU O METOJaX MO3HAHHS U, BOzBTOPHIX, KaK O
TEOPHH, UCIIOJIB3YEMOI JJIsl aHaiIu3a MpaBoOBBIX sBileHNd PaccmaTpu-
Bas METOJ KaK 3HAHWE, KOTOPOE MPUMEHSETCS B)Kaue€TBEe CpEICTBA
MOJTyYEeHHUSI HOBOTO 3HAHMS, NMPHUXOJUM K BEIBOAYs HUTO OJHO M TO XKE
3HaHWE B OJJHOM OTHOILICHUHW PACCMATPUBAETES KaK TEOPHs, & B APYTOM —
Kak MeToJl. B aTol CBA3M MeTONONOTHYECKAs) (PYHKIMS B OCHOBHOM
cBoeM 00beMe MpOSBISIETCS Yepe3 RHOCEQIOTHUYECKYI0 (DYHKIHIO U
OpPUCHTUPOBAHA HA HEe.

Mupososspenueckas GyHKIUs HPOU3BOJHA OT YK€ PaCCMOTpEH-
HBIX M 3aKJ0YaeTCs B BBHIPAOOTKE SJMHONW COTIACOBAHHON CHCTEMBI
3HaHWUH W B3TJSJIOB HA_MHPRIIpaBa, MPaBOBYIO PEAIbHOCTD, €€ CBSI3b
C MHBIMH COIMAJIbHBIMHU SBICHUSIMH U WHCTUTYTAaMH, UX CYIIHOCTb,
HEHHOCTH, MeCTQ'B PVHKMUOHUPOBAHUH OOIECTBA U MKHU3HU KAKOTO
YeJioBeKa.

Axcuonpeuyécrkas GyHKIMS TMPOSBISETCS B OLCHOYHBIX HCCIIEO-
BaHUSIXY, CYIIETO™ ! JIOJDKHOTO, CIPaBEJIUBOTO W HECIPaBEIJIMBOTO,
OpaBOMEPHOTO M HENPaBOMEPHOTO, 3aKOHHOTO M HE3aKOHHOTO.
B @rom\eMmbicnie Guiocodus mpaBa BHICTYNMAET B HECKOJNBKHX HIIO-
CTacaxifkak MUPOBO33PEHUE, KaK METOJIOJIOTHS, KaK Mpolecc (TeXHO-
JIOTHSA).

Hakonen, ¢unocodus npaBa HampaBjieHa Ha IMO3HAHUE MPABOBBIX
UJIealioB, MPUHIIMIIOB CYIHOCTH MpaBa, CTUMYJIOB IIPABOBOTO HOBEJE-
HUS JIMYHOCTH, Ha (OPMHUPOBAHHME TBEP/bIX MPABOBBIX YOEKICHHH.
B sToM cocrout gocnumamenvras Gpyakuus ¢punocoduu npasa.
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Cmpyxkmypa u codepaicanue OUCYUNTUHDL

Konmponvnuie sonpocul u 3a0anus:

1. lafite monATHEe QYHKIUI HAyKH B 1elIoM U ¢uiaocodun mpaBa B 4acT-
HOCTH.

2. B ueMm niposiBnsieTcst oHTONOTHYeCKast pyHKIHS hrocoduu mpasa?

3. [lokaxxuTe B3aMMOCBA3b THOCEOJIOTHYECKOM W  METOIOJIOTHYECKOM
(yHKIHH.

4. B uem cyTh MUPOBO33peHUECKON QyHKIUMN?

Tema 5. MecTo ¢puinocopuu npasa B cucreMe HayKR

[IpobiiemMa mucIUIUIMHAPHOTO cTaTyca ¢rrocohiiu fipaBa orpee-
JSIeTCsl CYIIECTBOBAHMEM JBYX PaziIMUHBIX MCTOYHHKOB €€ (opMHpPO-
BaHMS, YTO TPHUBEIO K (JOPMUPOBAHUIO JBYX HOIXQIIOB K ITOHUMAHHIO
ee cTaryca.

[MepBeiii moaxof paccMarpuBail (GUIOCOPHIOYIIPaBa KaK 4acTh 00-
mel ¢unocodun, rae ee ocHOBHaS WpoGIeMaTHka Kak (unocopckont
OUCLUIUIMHBL (Hapsiny ¢ ¢unecoduend\ecTecTBO3HaHM, puiaocodueit
penuruy, (uiocodueit Mopaiid W, JIp.) COCPeaOTOUCHa Ha (QHIocod-
CKOHW CTOpOHE JieNa, IEMOHCEPAIIMY TO3HABATEIILHBIX BO3MOYKHOCTEH H
IBPHCTHYECKOTO IMOTSHIMATA) 0THOH U3 MHOTOYHCICHHBIX (HIOCOd-
CKUX KOHIIENIHI B chepe pana.

B xonnemmsx ke ¢ulocoduu npasa, paspabaTbiBaeMbIX C IO3H-
U IOpUCTIPYICHIHH, KaK TIPaBUIIO, JOMUHHUPYIOT IIPaBOBasi TEMaTHKa,
npaBoBoe HaifpaBicHWe uccnenoanuii. Ux ¢unocopckuit npoduib
00yCIIOBJIGH ME@TPEOHOCTIMU CaMOi rOCYIapCTBEHHO-TIPABOBOM Cepsbl,
TpeOyOmeH HHIT0COPCKOro OCMBICICHHUS.

B ‘Cuny)oTHX 00CTOSTENHCTB, CKIAJIBIBACTCS BIIEYATIIEHHE, YTO CY-
méerByetaBe Griocopun mpasa: ofHa paspadareiBaeTcs ¢unocoda-
M, TpyTas — opucTaMu. B neficTBUTENLHOCTH e CyLIECTBYET JIUIIb
onHa ¢dunocopus mpaBa, XOTS OHa W Oazupyercs Ha JBYX pPasHbBIX
ofHoBaHusX. [lepBoe ocHoBaHue (unocodus mpaBa — 310 00MIEDHUIO-
cockue pa3paboTku mpobsieM mpaBa. BTopoe ocHOBaHHE CBS3aHO
C peleHueM MpakTUIecKux mpobiem mpasa. Takum obpazom, duroco-
¢us npaBa — 3TO eAMHAs HAay4Has U y4eOHas JHMCIMILIMHA, COUSTArOIast
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Qunocoghusa npasa

B ce0¢ BBICOKHI ypOBEHb TEOPETHYECKOTO HCCIEJOBAHUS C BBIXOIOM
Ha pelleHne MPaKTHYECKUX MTPABOBBIX MPOOIEM.

Jns Gosee KOHKPETHOTO OMPENENICHNs TUCHUIUIMHAPHOTO CTaTyca
¢dbunocodun mpasa 1eIECO00PaA3HO PaCCMOTPETh COOTHOIIEHNE (BHITO-
copun mpaBa ¢ WHBIMH (UIOCOPCKUMH HAIMPABICHUSMH, a TaKkKe
IOPUANYECKIMH TUCIUIDIMHAMU.

B3zaumooeticmsue gpunocogpuu npasa u coyuonozuu npasa BOSHUKIQ
13 OOIIeH COIMOJIOTHH, T.. HAYKH 00 00IecTBe, KoTopas @TIOMKOBA-
Jach OT COUMATBHOW (HIOCOPHN M MOXKET pacCMAaTPUBATHCSH KAK ee
9acTh. CHOPBI O TOM, OTHOCHUTB JIH COLIHOJIOTHIO TIPaBaLK, FOPHIMIECKUM
WIN COLMOJOTMYECKUM HayKaM, MaJoNpOIyKTUBHBI B8ammozelicTBre
¢dunocodun mpaBa U COLMOJIOTUH NPaBa BKpaTIe MOKHOCPOPMYIUpPO-
BaTh CIEIYIOMUM 00pa3oM: CXOCTBO NMPEAMETaNCCIICIOBAHMS U pa3-
JMYUE B METOIOJIOTHH.

Cés3b ghunocoghuu npasa u anmpenoa@ul Mpdaea OpraHMIHA, TaK KaK
HOCJICTHIOI0 PacCMaTPUBAIOT KakK 4aerh @ruiocoduu mpasa. Otmedy,
YTO y TaKOTO MOJX0J]la HEMaJOWPOTHBHUKOB. CTOPOHHUKHU e CBSI3U
OTMEYAIOT CXOJICTBO NPEIMETOB MCQICHOBAHMS M METOIOJIOTUH: aHTPO-
HOJIOTHSI TIpaBa M3yvaeT 4yej@BEKa B €ro MPaBOBBIX MPOSBICHUSX, H3-
MEpPEHHSIX B XapaKTePHCTHKAX, T.€. YeJIOBEKa KaK CyIIECTBO MPaBOBOE.

bnuskas cesase ufioceghuu npasa u meopuu cocyoapcmea u npasa
BBIpa)KaeTcs BO ‘B3arMozeHcTBUU (MH(DOpPMAIMOHHOM OOMEHE) U pas-
JIMYUH TI0 TEISIM M HpeMETY HCCIIeJOBaHUS.

OmuoweHusgpurocoghuu npasa u ompaciegvix Hayk MOXHO OIIpe-
JeTTPh, Kak TBOHGTBEHHBIC: C OJTHOIM CTOPOHBI, (HI0CO(HS MpaBa pea-
TU3yeT 1O “OTHOIICHUIO K OTPAcieBBIM HayKaM METOO0JIOTHYECKYIO
(GYHKLHMIO, @ C APYTOi — UCHONB3YET TEOPETHUECKUE AaHHBIE OTpacie-
BBIXWHAYK.

Konmponvruie 6onpocwl u 3a0anus:

1. B yeM pazinune 1mojaxoJ0B IOPUCTOB U (HUIOCO(POB K PACKPHITHIO MPO-
OJyieM ropuUCTIpyAeHIIUN?

2. Kak cootHocsiTcst ritocodust mpaBa M o0Inasi TeOpHsi TocynapcTBa U
npaBa, UICTOPHS TIOJIMTHYECKUX M MPABOBBIX YUCHHH?
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Cmpyxkmypa u codepaicanue OUCYUNTUHDL

3. Oxapaktepu3yiiTe B3aUMOICHCTBHE (GUIOCOGHH TpaBa W COIHOJIOTHH
npasa.

4. Packpoiite cBsi3b (punocoduu npaBa U OTpacieBbIX FOPUIUUYECKHUX JIHC-
[UIUTHH.

Paznea |1. IPABOBASI OHTOJIOI'UA
Tema 1. IlonsiTie 1 pOpMBI OHTOJIOTHH MTPABA

IIpaBoBoe OBITHE SIBIAETCS YacTHIO OOIIEro OBITHSL, dYeJIOBEKa.
Co’KHOCTb BOIIPOCAa COCTOUT B ONpeeNIeHUH TOH pEalbHACTH, B KOTO-
poii mposiBisieTcs npaso. IIpaBoBast peanbHOCTH CyIHECTBYET B IIMPO-
KOM JIMaNa30He BO3MOXKHBIX MposiBicHuil: $Hapsiay\c BHENIHEN pealib-
HOCTBIO, MPEJCTABICHHON UAECSIMHU, TEOPUIMMYCUCTEMON HOPM, COLU-
QIBHBIX WHCTUTYTOB (YUpEXAEHHIL), [IPABOOTHOLICHUN, NpaBo OOHa-
pPyXHBaeT ce0s B Pa3IUUHBIX CTHIAXHPABOBOIO MBIIUIECHHS (IICHXOJIO0-
TO-MHTYUTUBHOM, €CTECTBEHHORHPABOBOM, COI[MOJIOTHYECKOM, HOpMa-
TUBHOM U [1p.) [IpaBoBas peanbHOETH BOCIPOM3BOIUT ceOs TakKe U B
Pa3INYHBIX COLMOKYJIbTYpaX, TpaIuLMAX, HOPUIMUYECKUX TEXHHUKaX
OpraHM3allid COIUAJIbHBEX OTHOIICHHUH, IOPUAMYECKHX S3bIKaX, HX
onucaHuu, oOBsICHEHMSIXYH OfeHKe. Bee 3t hopMmbl cyliecTBOBaHHA
IpaBa ¥ COCTaBIIIQT PeasibHbIE OOBEKTHI M MPEAMETHI HCCIIEJOBAHHM.

W3 Bcero pa3HoO0pasis ucropuyeckux GopM GyHKIIMOHUPOBAHUS H
pasBUTHS MPABa MBI COCPEIOTOUMBAEMCS JIMIIb HA MIESX, TEOPUIX U
YacTUHHBIX CHETeMax HOpM. B CBs3M ¢ 3TUM BBLIENSIOT YETHIPE OCHOB-
HBIX MTOMXO0M&K, POPMUPOBAHUIO OHTOJIOTHH IpaBa:

— CCECCTBEHHO-TIPABOBOI;

< IT03WTHBHCTCKHIA;

~ COTIMOJIOTUYECKUIL;

& muOepTapHO-IOPUINYECKHH.

Konmpoavusie sonpocel u 3a0anusi.
1. Yro ectb ObITHE?

2. Yro ectb ObITHE TIpaBa?
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Qunocoghusa npasa

3. HazoBute m3BecTHBIC ()OPMBI OBITHS TIpaBa.
4. HazoBuTe IPUYMHBI BBISBICHUS TOW PEANbHOCTH, B KOTOPOH MPOSIBIISET-
Csl IPaBo.

Tema 2. EcTecTBeHHO-TIPAaBOBasi OHTOJIOTHS

briTHe mpaBa, COTIacHO €CTECTBEHHO-TIPABOBOMY IOJIXOIY &, (DOp-
MHUPOBAHUIO OHTOJIOTUH TPaBa, COCTOMT B JBYX IPOTHBOHOMOMNKHEBIX
dopmax: B GopMe MOATMHHOTO ObITHS IpaBa (ObITHE €ETEETFBECHHOIO
mpaBa) U B (popMe HENOIITUHHOTO OBITHS (CYIIECTBOBAHUE HOZHTHBHOTO
npaBa). IMEHHO 3TO MPOTHBOPEUMBOE €IMHCTBO NBYX CaMOCTOSTEIIb-
HBIX (OPM U COCTaBISIET PU IIEPBOM NPUOTIKEHUA ETPYKTYPY TIPaBo-
BOH peanbHOCTH. Takol nyanrcTHYeCKON TPAKEOBKU CTPYKTYpHI ITpaBa
NpUACPKUBAINCH pycckue ¢Gunocodsl mpaBa, Hadama XX B. Takyrwo
JKe TIO3UIUIO 3aHUMAET PsiJi COBpeMEHHBIX Puuiocodon nmpasa. Mx koH-
LENUUsl «OHTOJOIMYECKON CTPYKTYPBI [IPaBay CTPOMUTCS HA COCAUHE-
HUH TO3UTUBHO-HOPMATHBHOMICTAILHOCTH C €CTECTBEHHO-TPaBOBOM
CIpaBeINIMBOCTHI0. B ee 0CHOBE HAXOIHMTCSl OHTOJIOTHYECKOE Pas3iinuue
MEK/Ty CYIIHOCTBIO M CYIIECEBOBAHHEM.

Beinensiercst 1Ba OCHOBHBIX TOJXO0JIa K OHTOJIOTUH €CTECTBEHHOTO
npasa:

— C TO3MLUH\IEPBOr0 €CTECTBEHHOE MPABO CYIIECTBYET KaK COBO-
KYIHOCTh HpPaBCTBEHHBIX' Tp€OOBaHUM, MPEABABIAEMBIX K JEHCTBYIO-
meMy npaByd Kak HEKas HHCTaHLUS, JAlOIasi €My HPaBCTBEHHYIO
OLICHKY C HO3WINi1/CIIpaBeNTNBOCTH WIIM HECTIPABEIIIMBOCTH;

— ¢ ME3KLUYH BTOPOTO MOJIX0/Ia €CTECTBEHHOE MPABO MPOSIBIISIET CeOsl
Kak HeOOX@JrMas M HEM3MEHHas OCHOBa JEUCTBYIOIIECIO INpaBa, He
cyliecTByoIIas BHE €TO.

CHo3unuii Kak TOTo, TaK M APYTroro MOAX0/a MPUHIUIEI ¥ HOPMBI
€CTECTBEHHOT'O MPaBa pacCMaTPUBAIOTCS KaK PEAJbHO CYIIECTBYIOLINE
ufo0anatoT 0e3yCIOBHON HEMPENIOKHOCTHIO, KAaTerOPUYHOCTBIO, HEMOI-
BJIACTHOCTBIO KOHKPETHBIM CUTYyallUsIM (B TOM 4YHMCJIE U IIPOU3BOJIY OT-
JENBHBIX JIML), HEOTBPATUMOCTBIO OTPULATENBHBIX MOCICICTBUN TIPHU
MX UTHOPUPOBAHUH.
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Koumponvhvie éonpocut u 3a0anus:

1. B kakux ¢opmax nposiBiseTcs ObiTue npasa?

2. B ueMm 3akiroueHa NPOTHBOPEYMBAs OCHOBA JyaJHCTHYECKOTO MOHHMA-
HUS OBITHS TIpaBa?

3. M3noxuTe OCHOBHBIE MOJIX0/bI K OHTOJIOTMH €CTECTBEHHOT'O IpaBa.

4. B 4eM NpOsBIAETCS OHTOJIOTHYECKOE €TUHCTBO PA3IMYHBIX CCTOGIBCHE
HO-TIPaBOBBIX TEOPHiA?

Tema 3. OuToJI0THA HPUANIECCKOro NMo3uTUBUSMA

CornacHO TpaJAMLIMOHHON MO3UTHBUCTCKON (HOPMATHBHCTCKON)
dbopMyJie TIpaBO MPEACTABISACT COOO0H COBOKYIMHQCTBE. HOPM, YCTaHOB-
JICHHBIX WJIM CAaHKIIMOHUPOBAHHBIX TOCYIaPeTBOM.

[ToHsITHE «ITO3UTHBHOE TIPaBO» B HOPHEHPYICHIMU OOBSICHSIIOT
no- pazHomy. B mepBom cityyae — 310 OpaBoy,ycraHoBiIeHHOE (posited,
given its position) cyBepeHOM. 31€gb YEHOpP JAENACTCS Ha BIACTHBIH
(rocynapcTBeHHBIN) XapakTep HPOUCXOMICHNS MTpaBa.

Bo BTOpoM ciydae uMcXomsaT W3 (QHIOCOPCKOro MO3UTHBU3MA —
HaIpaBJIeHHUs HCCIEIOBaHUS, COIIMAIBHON NIeHCTBUTEILHOCTH, ONHUpa-
IOIIETrOCsl Ha MOJIOKUTEIBHBIM) (PISItiOUS) onbITHBIA MaTepual, Ha (ak-
Thl. TakumMu (akTaMHgBBICTYTIAIOT IPEXJIe BCEro HOpMEI Tpasa. [1o3u-
THBHOCTh IIPaBaj03HAYACT, YTO OHO €CTh (DAKTHUYECKH JEHCTBYIOIIEE
npago.

B o0oux £nySaaXx fopuandecKiii MO3UTHBU3M OTPHUIIAET BO3MOX-
HOCTb, TIOZHAHMNS OOBEKTUBHOW CYIIHOCTH TIpaBa, HE3aBUCUMOH OT
CyOBeKTHMBHOI BOM 3aKoHOaTess. CBeJIeHUEe MpaBa K 3aKOHY B IUIAHE
OHTOJIOEMMRO3HAYACT, YTO OBITHE NpaBa B MO3UTHBHU3ME MPOSBISETCS
JHHIH B PRATHHOM CYIIECTBOBAHUH 3aKOHA, T.€. HOPMAaTUBHO-IIPABOBBIX
axgoB"PeaibHOCTh UX CYIIECTBOBAHUS MTPEICTABIISIETCS B BH/IC TEKCTOB
COQTBETCTBYIOIMX O(PHIHATBHBIX JTIOKYMEHTOB, KOTOPbIE TPAKTYIOTCS
KAK MICTOYHUKH [IPaBa.

DM 06BHCHHCTC5I IIOBBIIIICHHOC BHUMAHUE ITO3UTHUBHCTOB (HOpMa-
THUBHCTOB) K MHTEPIPETALMH, IOPUANKO-I0TMATHIECKOMY TOJIKOBAHHUIO
TEKCTOB HOPMAaTHBHO-TIPABOBBIX aKTOB C MO3UIMIA JTMHTBUCTUKY H Tep-
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MEHEBTHKH (TEOPUH TOJKOBAHHS TEKCTOB). IIpH 5TOM Bce, YTO BBIXOAUT
3a MpeaeNbl TAKOro aHanu3a (HampuMep, COOTBETCTBHE TpaBa KaKUM-
T100 BBICOKMM HCTHHAM), TPU3HACTCS HEMO3WTHBHBIM, HEpPEaJIbHBIM,
WILTIO30PHBIM.

[ToHATHITHO-CMBICIIOBBIE TIPOOJIEMBI OHTOJIOTHYECKOTO M THOCEOJO-
THUYECKOT0 XapakTepa (CyIIHOCTb WU SIBICHHUE IIPaBa, HEOTUYRIASMbIC
IpaBa YeNOBEKa M T.J.) MPU3HAIOTCS JIOKHBIMHU CIIOBAMH W IO/ TMCHSS
I0TCSl TIO3UTHBUCTCKUMHU TPEACTABICHUSIMH W3 JTHMHIBUCTUKH. Hekomo-
pble aBTOPBHI MOLLIM eIl Aaiblle, mpeanaras peGopMypoBaTh KOpuc-
NPYIOCHLMIO C IOMOILBIO S3bIKOBEACHHS, OTKA3aThCsl OTHOHNENS «IIPABO»
W OTPaHUYUTHCS CIIOBOM «3aKOH», IOCKOJIbKY, YTBEPIKHAKT OHH, B pe-
QTBHOCTU HET 0CO00TO SBICHHS «IIPABOY.

Taxum 006pa3oM, IO3UTUBHUCTCKAsE OHTONQI MSEPpaBa HOCUT (heHOMe-
HOJIOTHYECKHH, (DaKTHUECKUI XapaKkTep UgHe MMeeT Kak (heHOMeH (SIB-
nenue, ¢GaxkT AEHCTBUTENBHOCTH) JAIPABOBOMGCYIIHOCTH, a HaleleHa
JIMIIb HA PelIeHNE NPAKTHUECKUX 33188 BRacTy.

Koumponvhvie 6onpocut u 3a0anust

1. Kak 00bsICHSIETCS OHATHE «ITO3UTHBHOE MIPABO»?

2. B uem niposiBisieTcs ObLIME IpaBa?

3. B ueM 3akimovaeTesmQEPaHHEECHHOCTh TIO3UTUBHOTO MPABONOHMMAHMSA?
4. Yem 00bACHAETCA IOBBIMICHHBIN HHTEPEC MO3UTUBUCTOB K JINHTBUCTUKE?

Tema4. OHTOTOrUs COLMOJIOIMYECKOr0 MO3ZUTHBHU3MA

Penrarolueii MpUYUHON NOSIBIEHUS COLMOJIOTMYECKOr0 IO3UTUBU3MA
MOCITY (W, CYIIECTBEHHBIE CIBUTHU, IMPOUCXOIMBIIME B INPaBOBOM
perynpoBannu Ha pyoexe XIX—-XX BB., Korja HOpMBI IIpaBa HE MO-
CHEBANN 3a CTPEMHTENILHO DPa3BHBAIONIMMUCS KaITUTATHCTUYCCKUMU
otHomeHussMu. Heo6xonumo ObUIO M3MEHUTDH MPABOMIOHMMAHKE U Tie-
PeHTH OT Y3KOro Ijisi HapacTaloLIer0 MaccuBa OOLIECTBEHHBIX OTHO-
HICHUH FOPUIUYECKOT0 TO3UTHBH3MA K IIMPOKOMY ITOHUMAHUIO TIpaBa.

Bonpockl oHTOIOrMYECKOro Mopsiika B paccMaTpUBaeMOW KOHIIEII-
UM IPAaBOMIOHUMAHHSI 00CYKIAI0TCSI B YETHIPEX HANPABICHUSIX.
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Bo-mepBbIX, coXpaHseTcsi TO3UTHBHOE MPABOIIOHUMAHHUE, T.€. TIPHU-
3HAIOTCS ACHCTBYIOIIMMH HOPMBI MpaBa, UCXOAALINE OT TOCYAapcTBa.
BMmecTe ¢ TeM FOpUIUYECKUT TIO3UTHBH3M HE YUYUTHIBACT JAPYTHX HOpPM
npaBa, MOMUMO 3aKOHOJATEIILCTRA.

Bropoe HampaBiieHHe — cOLMONOTHYECKas IIKOJa MMpaBa — MPHU3HA-
IOLIAsA, YTO LEHTP TSHKECTH PAa3BUTHUS IPaBa HAXOIUTCS HE B 3aKOHOJa-
TENBCTBE, @ B PEalIbHOW JKU3HH 00IIECTBA, B MPABOOTHOIICHHSX. [IpaBo®;
9TO HE TO, YTO 33JyMaHO U 3allUCaHO, a TO, YTO IMONYYHIIOCH B, TCH-
CTBHUTEJBHOCTH, B MPAKTUYECKOHN NEATEIBHOCTU aapecatdB HOpPM Tpa-
Ba. HopMmBbI mipaBa mpencTaBisiFoT coOOH TONBKO YacTh,IpaBa, a MpaBo
HE CBOJAUTCS K 3aKoHY. [Ipu Takom moaxone 60bIIoe 3HaYeHUE prua-
eTCsl PeIICHUSM TOCYAapCTBEHHOTO armapara, CyAacOHeid 1 apOuTpax-
HOW TIPAaKTHKE, CBOOOAE CYNEHCKOTO YCMOTPCHMSL \W3ydeHHI0 3(]dex-
TUBHOCTHU MPAaBOBLIX HOPM.

Tpetbe HampaBieHHE MOAPa3yMEBaeT, YTORIIPEOBIBAS B PASTUUHBIX
accoLMaLusIX, KOpIopauusix (CeMbs, ©OI08bI, NPEANIPUATHS, TapTUH U
T.JI.), JIOJU BCTYMNAIOT B OONIEHWE ¥ \WPH3HAIOT JIECHCTBYIOIINE Tam
npaBuia Kak oOs3aTelbHbIE CTaHHapabl. Takue HOPMBI CTOPOHHHMKH
COIMOJIOTHYECKOT0 TMPABOMQHUMAHHS HA3BIBAIOT (OKHBBIM IPABOMY,
OTIMYAIOIIUMCS OT «KHIBKHOTO». OHU MPHU3BIBAIOT YJENsATh OoJbliee
BHUMaHUE JeicTBUIQfTIpaBa, a HE ero abCTPaKTHOMY COZIEp KaHHIO,
K HOpMaM INpaBat@FHOCUTEES KaK K PYKOBOACTBY K JICHCTBHUIO, @ HE KaK
K pa3 ¥ HaBcerja yCEaHOBICHHOMY IIa0JIOHY.

YerBepTo¢ HallpaBiCHUE BKIIOYACT BOJIEBOM, CO3HATENBHO-LIETIECO00-
PasHBE AIEMCHTL JIPaBa — NPAaBOCO3HAHKE, BHICTYIAIOIIEE B BUIE «HM-
epaTHBHO-ABPHOYTUBHOTO» »djeMeHTa mpaBa. OmHAKO MOCIETHUN
3IIEMEHT, B PaMKax JaHHOW LIKOJIbI, OE3rpaHUYHO PACHIMPSISICh, Hadall
OTOWIACCTBIIATHCA C PIH)IHBPIZIyaJ'IBHOﬁ NIICUXUKON YeloBeKa M IOCTe-
JTCHHO CJIacT CBOM TTO3UIIHH.

Koumpoavnvie 6onpocel u 3a0anusi:

1. Yto sBisieTCSI OCHOBHON MPHUYMHON BOSHHKHOBEHHS COIMOJIOTHYECKOTO
MpPaBONOHUMAaHUs?

2. B yeM oTiIM4Me COLMOIOTHUECKOTO MTO3UTHBU3MA OT I0PHANYECKOT0?
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3. HazBaTh OCHOBHBIE 3IEMEHTHI COIMOIOTHYECKOTO TO3UTHBU3MA.
4. JlaTh KpaTKyIO XapaKTEPUCTHKY KKIOMY JIEMEHTY COIMOJIOTHYECKOT0
MO3UTUBU3MA.

Tema 5. JInbGepTapHo-IOpHUANIECKAT OHTOJIOTHUSI

berte mpaBa, corimacHo JHMOEPTapPHO-IOPUAMYECKOMY JHOIXQ.Y,
MPOSIBIIIETCS B PEATILHOM CYILIECTBOBAHUH MPABOBOTO 3aKOHA.

OcHoOBY nHOEpTapHO TEOPHH COCTABISET KOHIICIIIIHS, pa3mAeHIIS
Y COOTHOIIECHMSI NIpaBa U 3akoHa. [IpaBo 1 3aKOH paceMalpHUBaOTCS KaK
JIBa B3aUMOCBS3aHHBIX U BMECTE C TEM pa3INYHbIX siBICHUs. [laxe pas-
BHUBAETCS UJIEs IPUOPUTETA TIPABA MEPE]] 3aK0HOM.

[IpaBo HOCUT OOBEKTUBHBINA XapaKTep, CYWECTBYET caMo 1o ceOe U
CKJIAJIbIBACTCS M3 aHAIM3a «BCEH COBOKYTIOCEH (haKTOpOB (MPUPOIHOTO,
COLIMANIEHO-TIOJINTHYECKOT0, 001eCTBEHHQsUCTOPUYECKOT0, 3THYECKOTO,
JyXOBHOTO, IICUXOJIOTHYECKOT@pXapaKkTepa ¥ T.1.), KOTOPBIE OMPeeIs-
10T TIPaBOBbIE CBOWMCTBA 3aK0Ha».Ll0J1 CYITHOCTHIO MpaBa MOHUMAETCS
(hopMabHOE PaBEHCTBO, KOBPOPOE BBIpaxkaeTcs B 3akoHe. DopmansHOe
PaBEHCTBO — 3TO YHUBEPEAIbHBIN MPUHIIMI, COCTABIISIFOLINN, «I10 MHE-
HUIO aBTOPA, KaK COAGPMAHINE BaKOHA, TaK U €ro NPUMEHEHUE, peau-
samuon’.

[Tpu 3ToM NPAHUMITPOPMATHLHOTO PAaBEHCTBA TPAKTYETCS KaK €JIMH-
CTBO TpeX KOMIIOHSHTOB: a0CTpaKkTHO-()OpPMalbHOH pPAaBHON MeEpHI
(HOpMBI); (cBOGOIBI M cripaBeuIMBOCTH. [IpaBOBOW 3aKOH COAEPIKUT
B ceOe Bee TPK. DJIEMEHTA U BBICTYITAeT B Ka4eCTBE Ha Iexanieit popmet
OBITHSEpABA.

DlpaBeducTOpHYHO, Tak Kak (PaKTOPHI, €ro ompeAenstonye (Cou-
AMBHBIC, DKOHOMHYECKHE, IOJIUTHIECKIE, TyXOBHO-KYJIbTYPHBIE U T.1.),
pa3BUBAIOTCS, W OBITHE MPaBa OMOCPEIOBAHO MCTOPUIECKUM OITBITOM.
[ostomy B nubepTapHON OHTOJOTHH MPUHIUIIHAIBLHO Ba)KHOE 3HAYe-
HHUE HMEET BBISIBIEHUE UCTOPUYECKH JIOCTUTHYTOM CTYNEHH U MeEphI

! Hepcecsrn B.C. ®unocodus mpasa. M., 2001. C. 19.
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paBeHCTBa, CBOOOABI U CIPABEITUBOCTH B (JopMe 00IIe00s3aTeIHLHOTO,
rOCyJapCTBEHHOIO 3aKOHa (IIPaBOBOTO 3aKOHA), 0€3 4ero HeT OBITHS U
IpaBa, ¥ NPaBOBBIX OTHOIICHHUH.

O0111e00513aTEIFHOCTD 3aKOHA SIBIISIETCS CIICACTBHEM OOIIE3HAYMMBIX
OOBEKTHBHBIX CBOMCTB IIpaBa, a HE I'OCYAAapPCTBEHHO-BIACTHOM CHIIBL
CMBICT 3TOTO Te3uca B TOM, YTO OOIIE00S3aTEICH TONBKO HPaBOBOM
3akoH. Takum 0Opa3om, THOepTapHO-IOpUANYECcKas TEOPHUs AONYCKAST
HETIOBUHOBCHUE «HETPABOBBIM 3aKOHAM).

CreyionymM IaroM pa3BUTHS JUOEPTApHOW TEOPHH! CTaJI0400pa-
IeHHe K IpobieMaM rocyaapceTsa. [Ipu 3ToM mpuMeHeH TT e IMof-
X0/, YTO M K TpaBy: MOAOOHO TOMY, YTO HE BCAKHI#BaKOH sBIsETCS
IPaBOM B JIMOEPTApPHOM CMBICIIE CIIOBA, TaK M HeE BCSIKOE rocyaapcTBO
sBIsieTcsl rocyaapcTBoM. «['ocymapcTBo — 37@, IpaBoOBasi (T.e. OCHOBaH-
Hasl Ha npuHOune (GopMaIbHOTO paBeHCHBA), OPLaHu3anus MyOIudIHON
(monuTHyecKoi) BIACTH CBOOOTHBIRQUHAMBIIOBY. CyIIHOCTE ToCcyaap-
CTBa — 3TO BJIACTh, IOAYMHCHHAA IIPpaBVy:

Koumponvnuie sonpocwl u 3g0anus:

1. Yro cocTaBiseT OCHOBY paccMaTpruBacMon TeOpru?

2. B yem nposiBiseTcss OOB@KTUBHOCTH IpaBa?

3. U3 vero cocTout AipuHmun (HOpMaibHOTO PaBEHCTBA?

4. B yem mposiBugeTest Ob1Tue mpasa?

5. Oxapakrepu3yHge TOCYAapCTBO C IMOEPTAPHO-IOPUANIECKUX TTO3HINH.

Pasgen |11. THOCEOJIOT'USI TIPABA

Temapl. IlonssTue MpaBoBOii rHOCE0JIOTMH (TEOPHH TMO3ZHAHUS)

@unocoduss mpaBa Kak HaydHas AMCUUILUIMHA M CHCTEMa 3HaHUH
SIBITIETCSl OTPAYKEHUEM TPABOBOM PEANTbHOCTH U OJTHOBPEMEHHO CITY)KHUT
METO/0JIOTHIECKUM HHCTPYMEHTOM €€ IO3HAaHUS M NpeoOpa3oBaHUsl.
Ilon mpaBOBO¥ PEaIbHOCTHIO MOHUMAIOT Ty YacTh JKM3HEHHOTO MHpa
YeJI0BeKa, KOTopas OIOCPE0BaHa, IPOHU3aHa MIPaBOM, T.€. IPABOBBIMU
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Qunocoghusa npasa

HOPMaMH, INPaBOOTHOLICHUSIMH II0 IIOBOAY PAaBEHCTBA, CBOOOABI H
CIpaBEeAJIMBOCTH, 3aKOHHOTO M He3akoHHoro. [lox mpaBoBoil peanbHO-
CTbIO TIOHMMAIOT BCIO CHCTEMY JKM3HEACATEIBHOCTH OOIIEecTBa, €ro
CyOBEKTOB, OCHOBaHHYIO Ha MPaBe U MPABOBBIX 3aKOHAX.

Takum o6pa3om, mpeaMmeTHas cdepa OPUANIECKONH THOCCOIOTHH
COCTOUT B TEOPETHUUECKOM MO3HAHUH MPABOBOW PEaIbHOCTH, M POCY-
JApCTBEHHO-TIPABOBOI JEHCTBUTEILHOCTH, KaK CHEIH(UICCKOTORO0BE
ekTa. ['paHuIBl TO3HAHMS MCCIENOBATENIEM IIPABOBOM PCaSBHOCTH
OUYEepYCHBI €r0 MOTPEOHOCTSIMHU M MHTEPECAMHU, KOTOPHIG, B CBOIY OUe-
pelb, ONPEAEISIOTCS Pa3BUTOCTHIO MHIMBHIYATHHOT QsiyOOWECTBEHHO-
r'0 IIPaBOCO3HAHHUA.

OCHOBHO# Kpyr BOIIPOCOB MPAaBOBOH 'HOCEONOFUIKAK U B LIEJIOM
TEOpUU TO3HAHUS, OYepUYUBAETCA MOCPEICTBOM PACCMOTPEHUS CIIEIy-
IOIIUX TIPoOIIEM:

— WHTEpHpeTanys cyobekTa n 00beKTa MO3HAHMS,

CTPYKTypa M03HaBaTEILCKOTO MPOHECEa;
npodieMa UCTUHBI U €€ KPUTEPHH;
npodieMa HCIoab3yeMbIX (OpM 1 METOOB MO3HAHUS.

C yderoM Ha3BaHHBIX%, (haKTOPOB MPABOBOIl THOCEOJIOTHH HCCIIEAO-
BaTeNM B TIOMCKaX MCEMHHOTOMHAHMS O MPABOBOW PEalbHOCTH MPUXO-
JAT K Pa3iMuHblM KOHUIEIHWUSAM IIPpaBONOHMMaHus. MBI B CBOEM Kypce
OocTaHOBUMCS Ha®OOCTOSTCIHHON XapaKTEepUCTUKE YEThIPEX, KaKk Ham
NPEACTaBISACTCs, JOCHOBHBIX THIIOB IPABOIIOHUMAHUS: €CTECTBEHHO-
MPaBOBOTQ MEBUTHBHOTO (HOPMATHUBHOI'O), COLMOJIOTMYECKOTO H JIH-
OepTapHE-FOPUANIECKOTO.

Kenmponvnvie sonpocul u 3a0anus:

1. Y10 Takoe rHoceos0THA?

2. B 1ueM 0COOECHHOCTH IPABOBO THOCEOJIOTHH?

3. Kakumu mpobiiemamu oduepuuBacTCs KPyr BOMPOCOB MPAaBOBOM THOCEO-
orun?

4. Tlouemy nccienoBaTeNH MPUXOAT K Pa3IMYHBIM BHAAM NPABOIIOHU-
MaHus?
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Tema 2. OcHOBHBIE KJIacCH(PUKATINHT
dunocodcko-npaBoBoi MbICIH

dunocodcko-ripaBoBasi MbIC/Ib Pa3BUBAJIAch B Pa3IMYHBIX HAIPaB-
JICHUSIX U UMEET MHOXKECTBO acleKkToB. JlIoMUHUpOBaHWE TOW MW, MHOH
CTOPOHBI B WHTEPIPETAIUH [IPABOBOW PEajbHOCTH BBI3BIBACT ¢HEQ0XO-
JUMOCTH BBIICJIICHUS] B LIEINOCTHOM (DUIOCO(PCKO-TIPAaBOBOM 3HAHWE
oTnpeeICHHBIX KOHIENTYAIbHBIX Pa3INIHA.

Mo pe3ynbTaTam pazpemieHus: OCHOBHOTO (rmocodckofo Bompoca —
YTO NMEPBUYHO. MaTepusl WM CO3HAHME — UCCIIEA0BATEIN WOAPA3AEII-
IOTCSl HA MAaTE€PUAIMCTOB M UACAINCTOB, @ COOTBETCTBYFOHMINE KOHLICI-
LM — HA MaTEPUATTUCTUYECKUE U UACATN3CTHUCCKHE:

dunocodcko-mpaBoBoil MaTeprain3M 000CHEBBIBAET BTOPHYHOCTD
npaBa Kak OTPaXKEHHOI'0 B OOIIECTBEHHQOM CO3HAHMM MaTE€pPHAIbHOTO
OBITHS, MaTEPUAIILHBIX OTHOIICHUH MexAY JHoabMu (K. Mapkc, ®@. Dn-
renbc, B.W. Jleaun u np.)

duocodcKo-npaBoBoi  HJf€ATM3M BBIPAKAET POTHBOIOJIOKHYIO
TOYKY 3pEHHS U UCXOAUT U3 MIEPBUYHOCIN TyXOBHOTO, HEMATEPHUAIEHOTO
Y BTOPUYHOCTH MaTepHanbHOE0 Mupa. OH 00beTUHSAET MPEACTaBICHHS O
NPaBOBON PeaIbHOCTH KakyQ ITOPOXKICHNUH 1yXa, HHOOBITHS, HIEH, TOHS-
tuii u 1.11. (Ooma Axsufekni, I'.B.®. ['erens, B.C. ConoBseB u jp.).

ITo cnocoOy HO3HaHMs JNIPaBOBOH PEANBbHOCTH BBIAEISIIOT PALlMOHA-
JIMCTOB U UPPALHOHATETOB.

DunocodEko-IMpaBOBON PaLMOHAIN3M 3aKII0YaeTcs B 000CHOBAH-
HOCTH, 3HAfINA{KaK, OCHOBOIIOJIATalOIIEe COCTABIISIONIEH HCCIeT0BaHMU
MPaBOBOM PEAIHPHOCTH M TIIABHOTO ycjoBHA ee cymecTBoBanusa (Co-
kpar, by Crimnosa, W. Kanr, [.B.®. ['erens u ap.)

@u10co(hCcKO-MPaBOBOK HPPAIMOHATIM3M OCHOBBIBAETCS Ha IIPEI-
CTaBJICHNN M CYIIECTBOBAaHHH IIPABOBOM PEATHbHOCTH Ha OCHOBAaHHUH
JOPALMOHANBHBIX (PeHOMEHOB, HEOOBSICHUMBIX PAllMOHAIBHBIMU CpEJl-
¢rBamu. Y @. Hume 3to Bois, y O. J{ropkreiiMa — 4yBCTBO COMUAAP-
HocTH, Y A. beprcona — uHTynnus.

UmeroTcs u apyrue TUMONOTHH (priaocoCKo-MpaBOBBIX KOHIIETI-
LU, K IPpUMEPY, N0 UACHHO-TIOIUTUYECKUM OCHOBAHHSAM, Te Haubo-
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Qunocoghusa npasa

Jiee pacIpOCTPaHEHbI INOepabHbIe 1 KOMMYHUCTHYECKHE TOIKOBAHUS
COLIMANILHO-TIPAaBOBOM PeaIbHOCTH.

Odunocodcko-mpaBoBoi TUOEpaIN3M MPOBO3IIIANIAET B KadeCTBE
OCHOBaHMH TpaBa JInOepanbHble IEHHOCTH, IPEKIe BCETO CBOOOTY KaK
IBTEPHATHBY IPEIOIPEACIEHHOCTH U JETePMHHUPOBAHHOCTH OOIe-
cTBeHHbIX oTHomeHui. 3apoausimiics B XVIII-XI1X BB. OK.K, Pycco,
b.H. YnuepuH u Ap.), OH MOIyYHII LIMPOKOE PACHpOCTpaHeHNE ByHAIE
BpeMsl B BUJE PA3IMYHBIX JTHOEPATbHO-FOPUINYECKUX KOHIETIIUHN $u-
nocoduu npasa (B.H. Hepcecsun, B.I'. Jaaunsan u ap.).

Mapxkcuctckoe  (prnococko-paBoBOe TOJIKOBAHHME GCOLIHATBHO-
MPaBOBOM pEaTbHOCTH UCXOUT U3 CIECIYIOIIUX TTOCKIIQB!

— TOCYIapCTBO W TPABO SIBISIFOTCS BTOPHYHBIMU, HAACTPOCYHBIMU
HaJl 5KOHOMHYECKHUM 0a3uCOM;

— BBICTYIAOT Kak (popMa MaTepruaIn3aliy OWpeICTICHHOH HICOIOTUH;

— JICWCTBYIOT B MHTEpECax rOCIQACTBYIOMMEro Kiacca, Cos u T.11.;

— BBICTYIAIOT IVIABHBIMU OPYAMSIMIBAIHTHI YaCTHOW COOCTBEHHOCTH.

OCHOBOIIONIOXKHUKAaMH JIaHHEro moaxonaa seisiroress K. Mapke,
®. DOmnrensc, B.U. Jlenun. MHOE00Opaszue ¢uiocodhcko-mpaBoBbIX
KOHIIENITYaJIbHBIX Pa3HOBUAROCTE 00YCIOBIMBAETCS MHOTOACTIEKTHO-
CTBIO HE TOJIKO COIMATEHQ-(PMII0cO()CKOro 3HAHHS, HO U OCHOBaHHBIX
Ha HEM TOJIXO00B K IPABRIIOHAMAHHIO — €CTECTBEHHOTO, TO3UTHBHOTO,
COLIMOJIOTHYECKAEQ, U JINOEPTAPHOTO.

Konmponvubie Bonpoeol u 3a0anus:

1. HazoputefOcHOBaHNS a1 KiacCUPUKAMK  (HHI0CO(CKO-TIPABOBBIX
KOHLIETTIM .

2. B uem pasinune Gurocodcko-nmpaBoBoro Marepuain3mMa u uaeanusma?

3. Kparko’oxapakrepusyiite Gpuaococko-npaBoBOi JTHOepaInu3m.

4y[laifTe KpaTKylO XapakTEPUCTHKY MapKCHUCTCKOIO MOJAXOJa K rocyjaap-
CTBY, U I1paBy.

Tema 3. IIpo0seMbl IPaBONOHMMAHUSA

Ilonnmanue nmpaBa, €ro OonpeACJICHUC — BCUHAA, UMCHOLIAsA HUCTO-
pUrO HE OAHOTO TBICAYCIICTUA, KpaﬁHe BaXHas npo6neMa, KOTOpasda
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XapaKTepHa Kak AJs 3allaJHoM, Tak U JJii OTEYECTBEHHOH IOpUCIpy-
JCHITHH.

Kan Bepaenb, MupoBasi BeIM4rHA COBPEMEHHOW IOPHCIIPYAEHIINY,
MOPa3WJI CBOMX KOJUIET Mpu3HanueM: «BoT yxe MHOTo JeT s “uccymaro”
ce0s1 BOmpocoM, BHeUIHe HeBHHHBIM: ‘“UTo Takoe mpaBo?”... S mpo-
CIIyIIaJI CBOIO TEPBYIO JICKLHUIO MO MPaBY MIECTHAECST JIET HA3aM;, HATh-
JEcsT JIeT Ha3aj sl caM CTall YuTaTh ¢ KadeIpbl JIGKLUH 110 IPaBYy s He
nepectaBan npoeccHoHanbHO padoTaTh Kak IOPUCT, Oyaydu 1ooge-
PEeIHO WM OJHOBPEMEHHO aJIBOKAaTOM, MpodeccopoM IMpéaBa, aBTOPOM
KHUT, COBETHHKOM U Jaxe cyaseil. Y BOT s mpeObIBaQ. B CMATEHUH I10-
JOOHO CTYAEHTY IEpPBOrO Kypca, CHAIOIIEMy HE3arQIHEHHbIM K3aMe-
Ha].[HOHHBIﬁ JIUCT, IOTOMY 4YTO €MY HC yAaJlOCh HACKPECTHU 1JIA OTBCTA
Jla’Ke HECKOJIBKO CTPOK...»

Cwmstenne ObiBiiero Ilpencenarens KomerutylimonHoro Cosera
OpaHIMKU MOXXHO TOHSTH: TOMBITQK CHOBECHOI'G ONpE/CICHUs MpaBa
MHOXCCTBO, HO HM OJHA U3 HUX HC TIPHU3HAHA yI[OBHCTBOpHTeHBHOﬁ u
HE MOoJIydwia BceoOmero npusfanus. AlBeb K ’TOMY ObUIM IIpUBJIEYe-
HBI BBIAAIOLINECS MBICIUTENH, GUAECO@PBI U IOPUCTHI, YTO HE MO3BOJIS-
€T 0)KUAATh B HACTOsIIEE BPEMSI BEJIMKUX IPOPBIBOB U OTKPBITHHA. XOTA
TEOPHUH MPaBONOHUMAHMSE, TEOPETHUECKH JIOTHUHBIX U MPAKTHYECKH
NPUMEHUMBIX, OCHOBAHHBIX H& PAa3JIMYHBIX KOMOMHAIMAX HM3BECTHBIX
U, MHOKECTBO.

HccnenoBareiicl, pa@OTaONINX B 5TOM HalpaBICHUH, MOKHO pas-
JIENUTH Ha JIBE TPYUIIBT:

1) muryfiine(CauHOoe ONPESICHIE U SUHYI0 METOI0JIOTHIO,

2) NPeANOMUTAIONINE TUTFOPAIU3M OTIPEIETICHHIMA.

Jlisy3anaIHoN IOpUCIIPYICHIUH MOCJIEAHUX JECSITUICTUH XapaKTep-
HO ‘COMDKeHHEe pa3IMyHbIX HANpaBlICHUN NMPaBONOHUMAHUS, B NEPBYIO
OHepCHb NO3UTHUBUCTCKOTO M ecTecTBeHHOro. [lonckaM enuHoro omnpe-
JeJIEHHS 3araiHble UCCIIEA0BATEIH PEANOUNTAIOT TUTIOPATIU3M.

WHoe monokeHHe B COCTOSIHUM OTEYECTBEHHOH IMPAaBOBOW MBICIIH:
TUTIOpAITU3M OTIpE/ICIeHUI MpaBa COYeTaeTcsl ¢ HeMOHUMAaHHEM W He-
TEPIUMOCTBIO TIO3UIHIA JIPYTUX aBTOPOB. Hepeko 3To conmpoBokaaeT-
csl TIONCKaMH aOCOJIIOTHOTO TIO/X0Ja, T.e. €IWHCTBEHHOTO, YHHBEp-
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CAIPHOTO TIOHSTHS TpaBa, WCKIIOYAIOMIET0 W Ja)K€ OTBEPTaIOIIEero
WHBIE TUIIHI TIPABONIOHUMAHHSL.

IIpy TOM TeHAeHIHS K CONMKEHHWI0O W COIOCTABIICHUIO PAa3HBIX
MOJIXO0JIOB K MpaBy 0€3 MOWCKOB €IWHOTO OIMPEEICHUSI IMEET MECTO H
B poccuiickoi mpaBoBoil Mbiciu. K umcimy aBTOpOB, mpuaepKUBaio-
IUXcsl JaHHOW mo3uniuu, MoxkHO oTHecTH E.A. Jlykamosy, Od8. Map-
TeimuHa, [.B. Mansiera, B.K. babcaesa, B.B. Jlazaposa, B.A. TymaH0;
Ba U JIp.

OpHaKo 3TO TUIOOTBOPHOE HAmpaBiieHHE He JOMUHHPYET, U _OO0Ib-
IIMHCTBO POCCHUCKHUX WCCIEeNIOBaTeNIel 3aHSATHl TIOUCKOM €IWHOTO
ompezaeneHus mpaBa. Takue MOUCKH CBSA3aHBI C CEPBE3HBIMU 3aTPyTHE-
HUSIMH, XapaKTEPHBIMU HE TOJBKO Ul POCCUNCKOW TEUCTBUTEIHLHOCTH.
HaszoBy nuib HEKOTOPLIE.

Bo-mepBbIX, HCKOMOE OMNpeeeHue JOIKHO ObITh JeHCTBUTEIBHO
YHHUBEPCAIBHEBIM, T.€. IPUMEHUMBIM UL BCEX, BPEMEH, CTpaH, pa3jind-
HBIX [IPAaBOBBIX CUCTEM U TPAAUIUH.

Bo BTOpBIX, OHO AOIKHO OOBEANHUTH TCOPETHUESCKUI M MTPaKTHYe-
CKUH TOAXOJBI K MpaBy, pa3IHuHEKoTopsix OblIo 3ameueHo U. Kan-
toMm 1 [".B.®. I'erenem, BoIAGISBIINMU J1Ba MOHATHS TIpaBa — (puiocod-
CKO€ W MPHKIIATHOE.

B-Tperpux, B mpaBe”Beerja CymecTByeT pa3inine MeKIy JOKHBIM
U CYIINM, T.€. MEXKAY MPABOM ICHCTBYIOIIMM U MPAaBOM, KaKUM OHO
JIOJKHO OBITE.

B-ueTBepThixs B MPaBOBBIE CHUCTEMBI, B IPAaBO HApAIy CO CTaH-
JapTHRIMK, SICHBIMU CITy4assMH HEHW30€KHO BKIIOYAIOTCS COMHHTENb-
HbIe CITYHaly(OTHOCHUTENFHO HMX MPAaBOBOTO KadecTBa). K mpumepy,
MEXAYHAPQIHOE MPaBO HE MMEET 3aKOHOJATEIHHOTO OpTaHa W psaa
IPYBUX arprOyToB mpaBa. COMHUTENTBHBIM C TO3WUIIUNA TIpaBa BBICTY-
mnmaer N IIpUMHUTHUBHOC IIpaBoO. He BCE€TJIa BOBMOXXHO TOYHO PACKPBITH
HEKOTOpbIE TEPMHHBI: TPAHCIOPTHOE CPEJICTBO, XOJOJHOE OpYKHE
WrT.A.

Hakonern, B-IATBIX, BBIACHEHHE COLUAIBHOM MpPHPOJABI IpaBa,
T.€. €r0 CBSI3U C MHTEPECaMM TpPYIII, CJIIOEB HACEJICHUs WM BCEro 00-
1IecTBa, — Han0oJiee OCTPBIN, 0OCOOBII 1 CIIOKHBIN MOIXO0 K IpodieMe.
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Konmponvnuie sonpocul u 3a0anus:

1. B yem npobGnema onpeneneHus npasa?

2. KakoBa TeHJeHIUs B IPABOIIOHMMaHNH B 3aaJTHOI PAaBOBOM MBICIH?

3. KakoBo moMuHMpYIOIee HalpaBIeHHE PABONIOHNMAHUS B OTCUECTBEH-
HOM IopUcCIpyAeHIH?

4. HazoBHTE OCHOBHBIE TPYAHOCTH B TIOMCKaX €AWHOrO ONpeesIeH s Hpasal

Tema 4. EcTecTBeHHO-IIPABOBOIf THII MPABONOHUMAHMSA

EcTecTBeHHOE MIPaBO — 3TO, MOKAIYH, HCTOPUIECKH JEPBAsL TPaBo-
Basi KaTeropus, BKJIOYaLas B ce0s pa3HOOOpa3HbiE, CMbBICIBI, YTO
MO3BOJISIET TOBOPUTH HE O €MHOMN TEOPHH, a O PA3THHHAIXEKOHIISTILIHAX
€CTECTBEHHOIr0 TpaBa. MBI BbIJIENSIEM JIBE OCHOBHBICUEPAKTOBKH €cTe-
CTBEHHOT'O IIPABa — PEINTHO3HYIO M CBETCKYIQ.

HezaBucuMo OT MO3ULIMM aBTOPOB MO/ ECTCCIBEHHBIM IIPAaBOM ITOHH-
MAaeTcsl COBOKYTTHOCTh BO33PEHHI HagIpaBOMOYKSI YeJI0BEKa, OCHOBAaHHBIX
Ha HE3bI0JIEMBIX, BEUHBIX IIEHHOCTSIX, KQTOPBIEC ONPEACISIIOT COJCPIKaHue
ero OBbITUsI KaK CyObeKTa OOIIECTBEHHOW JKI3HU U MPEACTABIISIIOT CO00H
OCHOBY HOPMaTHBHO-TIPAaBOBOM CHCTEMBI'O0IECTBA U TOCYIapCTBa.

IlepBble Teopuu, 000CHABHIBAIOIINE €CTECTBEHHO-IIPABOBbIE MOJ-
XOJIbl, 3apOJUIKCh B aH®uHO ['pennn. IMeHHO K 3TOMy nepuoay
OTHOCST BO3HUKHOBEHHENQHIOCO(CKUX B3MIISAZOB HA TOCYIAPCTBEHHO-
NPaBOBYIO NEHCEBUTEILHOCTD U (OPMYJIMPOBAHUE MTOJIOKEHHUS O CIpa-
BEJUIMBOCTH 3aKOHay [ [pA 5TOM yCcioBHEM CIIpaBENIMBOCTH 3aKOHA pac-
CMaTpUBaiIock paBeHCTBO.

B aiocienyfoniem moj; oOmMM IMOHATHEM «ECTECTBEHHOE IPaBO»
CTaJIM NEApPa3yMeBaTh Pa3iIHYHBIE MO COACP)KAHUIO KOHLIENIUU €cTe-
CcTBEHHEIOWpaBa. [1o cBoeMy cocTaBy OHM MPEACTABISIIMCH U KaK CO-
BOKYITHOCFH Pa3yMHBIX 3aKOHOB TIPUPOJIBI, U KaK O0KECTBEHHBIH MOPSI-
JA0K, MUPO3J1aHus, HpeHHa?,HaquHI)Iﬁ YCJIOBCYECTBY, U KaK COBOKYII-
HOCTH IPEJCTaBIECHUN O CIPaBEAJMBOM M JIOJDKHOM, M KaK CHCTEMa
HPHUPOKICHHBIX ITPAB YEIOBEKA.

Co BpeMeHEM KOJIHYECTBO €CTECTBEHHO-TIPABOBBIX KOHIICIIIIUN He
yMeHbIaN0ck. OCHOBHBIM (DaKTOPOM, OTPEIEISIONINM TTOBBIIIEHHBIN
MHTEpPEC K TEOPHUSM ECTECTBEHHOIO IIpaBa, SBIISIOTCS Kakue-Iu0o
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COLIMAJIbHBIC KaTaKJIM3MbI B UEJIOBEYECKOM COOOIEeCTBE (BOIHA, PEBO-
JronMA U p.). B Takue mepuoabl HapymaeTcs CTaOMIbHOCTh YCIOBUHN
CYILIECTBOBAHHUS YEJIOBEYECTBA, BOZHUKAIOT HEYBEPEHHOCTh B 3aBTpPAIll-
HEeM JIHe, pacTtepsHHOcTh. K mpumepy, BCIiecKk MHTEpeca K «BO3POXK-
JEHHOMY» €CTECTBEHHOMY IIpaBy BO3HHK Ioclieé BTopoil MHpOBOH
BOHBL. Ho uTO-mb0 HOBOTO B CoOAepKaHUM «BO3POKICHHOLEO» £CTe-
CTBEHHOTO TpaBa, KpOME HEOOXOIUMOCTH €ro MO3UTHUBALNU, IPHBHE:
CEHO He ObLIO.

CTOpPOHHMKH €CTECTBEHHO-TIPAaBOBBIX B3IVISIIOB Haf® ITPaBQ) 10-
MMpEKHEMY CUUTAIOT €ro IMOJIMHHBIM, Pa3yMHBIM, HPAaBETBCHHLBIM U
CIIPaBEJIMBBIM PABOM, KOTOPOE KOPEHUTCS B caM@W HpuUpoye — npu-
poJie yenoBeka 1y Oora, IpUpoe BELEeH U T.4.

[IporcxoauT NPOTHBONOCTABICHHE «EETEGEBEHHOIO IIpaBa» Kak
00BEKTUBHOI0, HPABCTBEHHOTO U PAa3yMHOI'0 «HACTOSIIIECIO» MpaBa «Ipa-
BY MO3UTHBHOMY» KaK CyOBEKTHBHQ-BIACTHOMY ycTaHOBIEeHUIO. EcTe-
CTBEHHOE TNPaBO pPacCMaTpPUBAETCs BUKAUEETBE UJI€AIbHOT0, COBEPILICH-
HOTO MOPSAJIKA YETIOBEUECKUX NEMCTBHM:

CoBpeMeHHBIE €CTECTBEHHO-TIPABOBBIE KOHLEMINN HE3aBUCHMO OT
OTJIMYUN pa3TPaHUYMBAIOT WOHATHUS «IIPABO» U «3aKOH»; MPHUPOJHYIO
CIIPaBCAJIMBOCTL MPABOII@QHUMAHUA STHUX MOHATHI BbIIBUI'alOT B Kaydec-
CTBE KPUTEPHSI OLICHKUs3aKOHa,

Konmponvnuie 60upocuigh 3a0anus:

1. Yro noHuMaeICEO | €CTECTBEHHBIM ITPaBOM?

2. KakoBo €oaépkaHue ecTecTBEHHO-TIPABOBBIX KOHIICTIIHNA?

3. Y10 [CTUMySEMPYET NOBBIIICHHBIH HMHTEPEC K €CTECTBEHHO-TIPABOBBIM
TeopUsIM?

4. Oxapakrepu3yiiTe B3aMO/ICHCTBIE €CTECTBEHHOTO M TO3UTHBHOTO TIPaBa.

Tema S. I103UTUBUCTCKUI (HOPMATUBUCTCKUI) THII
NMPABONOHUMAHUS

C nmo3unuii paccMaTpuBaEMoro Mojaxoja MpaBo BBICTYNAET KakK CH-
CTEMa HOPM, YCTAHOBJICHHBIX WM CAaHKIMOHUPOBAHHBIX FOCYJapCTBOM,
UCIIOJIHEHHE KOTOPBIX O0ECHEeUMBAETCA YIpo30H TIOCYIapCTBEHHOTO
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NpUHYXJIeHUs. B 3ToM ompeneneHuu MpUCYTCTBYIOT Ba HPUHLIUIIH-
ANBHBIX TOJIOKEHHUS:

a) MPaBO CO3JAETCs TOCYIAPCTBOM M MMEHHO TOCYIapCTBO MPHUAACT
HOpPMaM IPaBOBOI XapakTep;

0) BTOpBIM KBaJH(PHUIHUPYIOMAM MPHU3HAKOM BBICTYIAET CAHKITHS,
T.€. YIp03a TOCYIapCTBEHHOTO NPUHYKIEHHS B CIIydae HECOOMmOACHUS
NpeAnUCaHus.

ITon mpaBOM MOHMMAIOTCS TOJIBKO OOIIME HpaBuiia (HOPMDbI); JAeT-
HBbIE PELICHUS BJIACTH B HETO He BKIOYaroTcs. M3 mocighHero mosio-
JKeHHs (IPaBO — 3TO HOPMBI, & HE KOHKPETHBIE PACHIOPIKEHUS BJIACTH)
CTOPOHHUKH MO3UTHBHOTO MMPABONIOHMMAaHUS Aeatof 3aKIHO9eHUE, YTO
U1 HOpMAaTUBU3Ma TUIIMYHO CBEACHHUC IIpaBa K TCKCLY MOPM, a IIPO-
OnemMbl IpaBa CBOASATCS K (HOpMalbHO-IOMMATAUECCKOMY aHAIHN3Y 3TUX
HOPM TIpH OTPEIESICHHOM MPEHEOPEKEHNN PCAIbHOCTHIO, T.€. K Pe3ylib-
TaTaM pealn3aliy NpaBa, a TAKKe K YCIOBHAM €0 (OPMUPOBAHHS.

CTOpPOHHHKH IOPUINIECKOT0 TIO3HEMBUZMA H30€ratoT pacCMOTPEHHS
BOIMPOCOB O COIMAJIBbHON CYIIHOCTH MPaBa, €ro CBS3U C Pa3IMYHBIMU
CTOpPOHAMH KM3HU OOIIECTBA, ETOZOIECHKH C MO3MIMI 00IeueoBeye-
CKOU CIIpaBeJINBOCTH.

HOpunuyeckuil MO3UTHBU3M OTpaXKaeT OYeHb BAYKHBIM acIeKT Tpa-
BOBOM pEANbHOCTH —gCyLICCTBOBaHUE IpaBa B (opMe MO3UTHBHOTO
IpaBa B €ro OPraHuY€CcKOM CBS3U C TOCYJapCTBOM.

Psan cBoiicTB, MpuCYmfIX IOPUINIECKOMY MMO3UTHBU3MY, HPOSIBIISET
KaK CHJIbHBICJTaKM CHAObIE €r0 CTOPOHBI:

1. Crpemii€Hrie /K YETKOCTH, ONPENENICHHOCTH IOJIOXEHUH, OpUeH-
Talyy Ha IOPUINUECKYIO TIPAKTHKY JIeJIaeT IOPUIUYECKUI TTO3UTHBH3M
npuBAeKaATEILHBIM JUIs o0miecTBa. OHAKO 3aKOHOJATEIBHOE YCTaHOB-
jiefiiie HOpM TIpaBa He JIOJDKHO SIBISITBCS CaMOIEINBI0, OHO BBICTYIIAET
JIFIIENCPE/ICTBOM  YTBEPXKIICHHS TPaB 4YEIOBEKa, CIIPABEJIMBOCTH B
obmectBe. Ilpy 3TOM BOIIPOCH 00 OCHOBAHMSAX M KPUTEPHUSAX CITPaBe/l-
JABOCTH B TIpaBe MMO3UTUBUCTAMH JIaXKE HE CTaBATCS.

2.Cuna 1opUIM4ecKoro MO3UTHBU3Ma B NMPU3HAHUM BIAaCTHO-00s13a-
TEJIbHOW MMIIEPaTHBHOCTH HOPM IpaBa C LENbI0 YCTAHOBJIECHUS OIpe-
JIEJIEHHOTO MPaBOIOPsAKa KaK HEOOXOIUMOr0 YCIOBHUS YEJIOBEYECKOTIO
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cymecTBoBaHMsA. OHAKO B STOM K€ MPOSBISETCS €ro CiadoCTh, IMO-
CKOJIBKY TIO3UTHBHCTHI CBOJST MPaBO K MPOU3BOJIBHBIM, JIHIICHHBIM
COIMAJIHLHON HAIPaBICHHOCTH IPUKa3aM.

3. FOpuauueckuii MO3UTHBUA3M OPUEHTUPYET IPaXIaH Ha 3aKOHOIIO-
CIIyITHOE TOBeJIeHHe, (DOPMHUPYET YCTAHOBKY Ha JOBEPHE K CYILECTBY-
IOLIEMY MPaBOMOPSAKY, JETUTUMHOCTh BIIACTH, ONpEeICHHBIN JKOH-
ceHcyc BiacTH m obOmecTBa. OMHAKO, KaK dTO 4acTo ObIBaeT, aKoi
KOHCEHCYC OTCYTCTBYET, M MO3WTHBHOE IMPaBO NMPHOOpeTagT aHTARY-
MaHHBII XapakTep, HE MOJydYaeT OOLIECTBEHHOH MNOANCPKKN W) Mo.-
BEPKEHO KPUTUUYECKOH OLICHKE.

Takum 00pa3oM, B OCHOBE MO3UTHBHUCTCKOW THOCEOIOTMH JICKHT
MIPUHLWI PU3HAHUS B KaYECTBE MpaBa NMpPUKa3aHusT, IPHHYIUTEIHHO-
00s13aTeNIbHOTO ycTaHoBIeHUs (POsited, givenaits position) odummans-
HOH BIACTH.

HctuHHOE mpaBo, COTJIACHO MO3UTHBUCTEKON THOCEONOTHH, JAHO
B 3aKOHE, BBIPAXKAIOIIEM BOJIO, ME3MUKIO, “MHEHHE 3aKOHOJATeNs
(rocynmapctBa, cCyBepeHa).

Bce mo3Hanue npaBa COCTOUT'B, TPABWIILHOM YSICHEHUW W TOJIKOBA-
HUU TEKCTa 3aKOHA (3aKOHOBENICHUE) U aJeKBATHOM H3IJIOKEHWU MHE-
HUS U TO3UIMH 3aKoHoAaTeNs. [lonck oOBEeKTUBHON CYITHOCTH IpaBa
UCKITIOYAETCS], MPABO Mn3aKOH JTOK/IECTBEHHBI. 3aKOH BBICTYIAET Kak
NPUHYAUTENbHBI METO COLIMATbHOTO KOHTPOJIS.

IIpaBoBeICHUE (CBOJUACS K 3aKOHOBEICHHUIO, & MO3HAHHWE IpaBa —
K BBISIBJICHUIQ#RIIACCU(UKAIIY U CHCTeMaTH3auuu BuaoB (popm) HOp-
MaTHBHO-T[PABOBHIX aKTOB (TMPHKAa3aHMM), a TAKKE K BBISBICHHIO MHE-
HUSI 33ROHOTATEIHI.

Jng 3TOro moaxoaa XapakTEpHO MPOTHUBOIOCTABICHHE IpaBa H
MOQpAaJIH:

CTUMHU NOJ0KEHUSIMH, C HEKOTOPBIMH OTOBOPKaMH M UCKIIIOUECHU-
SMH} COTJIACHO OOJILIIMHCTBO YOEXK/IEHHBIX CTOPOHHUKOB FOpUANYE-
CKOTO TTO3UTUBU3MA.

Konmponvnuie sonpocul u 3a0anus:
1. JlaiiTe onpeaeneHue NpaBy C MO3UIMHA IOPUINIECKOTO TO3UTHBU3MA.
2. Kakuie IpUHIMIIBI 32JI05KEHBI B TIO3UTHBUCTCKOE TPaBOIIOHNMaHue?
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3. HazoBuTE MOCTOMHCTBA IOPHANIECKOTO ITO3UTHBHA3MA.
4. Ha3oBHTE HEOCTATKU FOPUIUICCKOTO TIO3UTHBU3MA.

Tema 6. ConmoiornuecKuii No3UTHBU3M

B mpoTHBOMOJIOKHOCTE IOPUINYECKOMY MO3UTUBU3MY MpEICcTaBu-
TEJIM COLMOJIOTHYECKOro HalpaBlieHHs OOpaIlaloTCsl NMPEeKIC BCEro
K TPOLECCY peaju3alliy IpaBa, BBIABUIAIOT JIO3YHI «IPABOgBYICH-
crBum». Ilo3ToMy 3TO HampaBieHHE HHOTAA HMMEHYIOF PEajusMoM,
(YHKIIHOHAIN3MOM.

[TpaBOBBIE HOPMBI TOCYAPCTBA, 0 UX MHEHUIO, ~STO| INIIb YaCTh
npasa. Jpyryio 4acTb HOpMaTHUBHOM OCHOBBI >KU3HK OGHIECTBA COCTAB-
JSIET «OKUBOE TPaB0» KOTOPOE COCTOUT U3 GHONKHMBINMXCS B OOILIECTBE
(akTHYECKUX OTHOLICHUH, 3aLIUICHHBIXFQCYAapcTBOM. Takue oTHO-
HICHUS €CTh PE3yNbTaT MPUHSITHIX ‘@QIMUHUCTPATHBHBIX aKTOB, CyAe0-
HBIX PELICHUH, a TaKXkKe Pea3alUHGHOPM DPa3INYHBIX ACCOLMALIUMA
(cemeii, cOI030B, PENPUSITUN, TAPTUI M T.1.).

JlaHHOE HampaBleHUE MTPABOTIOHAMAHHS NMEET 3HAYUTEIbHBIN JHa-
Ma30H Pa3IMYHbIX TEOPETHYECKHX KOHIEMIHMH («CBOOOAHOE IpaBO»,
«UHCTHUTYT COLMATbHOELQ, KOHEPOII» U T.1.), HO B OCHOBY BCEX OIpeJie-
JeHni mpaBa OepeTesl erojcouuanbHas NpUpoja, Bo3AeHcTBHE Ha 00-
[IECTBEHHbIC OTHOWICHUs# DTa IKOJIA N3yYaeT U IPUHUMAET MPaBo Kak
pe3ynbTaT BOSHACHCTBMS COLMAIBHBIX (DAaKTOPOB HAa HOPMATUBHO-
PETYISITUBHYWFCUETEMY U OOpaTHOTO BO3ACHCTBHS JaHHOW CHCTEMBI
Ha yJOBJIETBOPEHNE pealbHbIX COLUAIBHBIX NOTpeOHOCTE 00ImecTBa 1
KOHKP@THBIX JIOJCH.

OUI0COPCKIM OCHOBaHHEM COIHOJIOTHYECKONW FOPUCIIPYICHITUH BbI-
CRYII2eT, KaK MpaBuiio, punocodus mparmMaTrusma (IeHCTBUS MIPAKTHKH),
COLJIACHO KOTOPOI UCTUHHO TO, YTO TIOJIE3HO, & TIPUMEHHUTENLHO K MPaBy
PaBOMEPHO TO, YTO MoJIe3HO. [IpaBo ecThb mone3Hast mpaKTuKa.

CoIMOIOTHYECKUI TTO3UTHUBH3M Hadan (OPMHUPOBATHCS TOTJNA, KO-
r71a MpaBoO, PACCUUTAHHOE Ha CBOOOAHYIO KOHKYPEHLHIO, MEepecTano
YIOBJIETBOPATh 3HAYMTEIbHYIO 4YacTh OOIIECTBAa, B PE3yJIbTaTE 4YEro
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MOSIBIIIOCH TPABUIIO, YTO MPABO CIEAyeT MUCKATh HE B HOPMaXx, a B ca-
MOU KHA3HU.

Cormronorngeckoe MpaBOIIOHUMAaHUE JIEAaeT YIOp Ha peanbHOe IOo-
BeJIcHUE CyOBEKTOB MPaBOOTHOIICHUH, TAKUM O0pPa30M IOAYCPKUBAS
MPUOPUTET OOIICCTBCHHBIX OTHOIICHUN KaK COJICPXKAHUS HaJ| IIPABO-
Bol (popmoii. Bornblioe 3HaueHNe TpUIASTCS NEATESIbHOCTH HETIQMHU-
TEIBHBIX OPTaHOB, CYI€OHOW M apOUTPaKHOW MPAKTHKH. Bce 3TOMTO03:
BOJISIET BBISIBUTH 3(()EKTUBHOCTH COMATBHO-TIPABOBBIX PETYITSIIOPOB

Takum 0Opa3om, MPaBOBOH TUTFOPATM3M MTO3HAHUS NpaBa C LO3UIHI
COITMOJIOTUYECKOTO TTO3UTUBU3MA MPOSIBISIETCS B TPEX,ACHOKTaX |

— BO-TIEPBBIX, B TO3HAHWUHM TPABOBBIX IMPEANHCAHUM, HOPM TIpaBa,
YTO HA3bIBAETCS MIPABOM B KHUTaX;

— BO-BTOPLIX, B UCCIICAOBAHUHN OTIIPABJICHUANHPABOCYANA, K KOTO-
POMY OTHOCHUTCS U JACSATEIBHOCTh OPTraHOBMCTIOIHUTEILHON BIACTH;

— B-TPETHhHUX, B U3YUCHUU PEATHHOTA IIPABOIIOPSIKA, T.€. MPABOBBIX
OTHOIICHWH, OO0ECIIeYNBACMBIX TOCYHAPCIBOM IIyTEM MPUMEHEHHS
MIPUHYKICHUS.

OHAKO ATO HAIIPABJICHUE UMECTHFCTIOPHBIE MOMEHTHI:

— BO-TICPBBIX, €CTbh OIACHOCTH pa3MbIBaHHWA IIOHATUA IIpaBa: OHO
CTaHOBUTCSI OYEHHh HEOTPEHCIEHHBIM;

— BO-BTOPBIX, BO3AMKAGT OMACHOCTH MPOMU3BOJIA CO CTOPOHBI TOCY-
JIApCTBEHHOr0 amifapara ¥ Cyl0B, JIOObIC JIEHCTBHUS KOTOPBIX MOTYT
MIPU3HABATHCSLHAPABOM;

— B-TPETbUX4TIPY OTCYTCTBHH IIPOYHOM HOPMATHBHOW OCHOBBI HC-
MOJTHATETBHAS Wi CyieOHasl BIIACTh MOXET NMPUHUMATH DPEIICHUs B
MOJIB3Y IKOHOMUYECKH U MTOJIMTHYECKH CHIIBHOTO CyOBEKTa.

KounmponvHvie sonpocul u 3a0anusi:

1. OxapakTepu3yiiTe IOHATHE COMMOIOTHYSCKOTO TO3UTUBU3MA.

2. HazoBuTe OCHOBHEIC HAIIPABJICHUS PACCMATPUBAEMOTO IIPABOTIOHUMAHUSL.

3. Uro sBisieTcst GruinocopckuM OCHOBaHHEM COLMOJIOTHYECKOTO HPaBOIIO-
HUMaHUs?

4. YeM BBI3BAaHO BO3HHKHOBCHHE COLMOJIOTHYCCKOW IIKOJBI MMPABOIIOHU-
MaHus?
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Tema 7. JIuGepTapHO-IOpUAHYECKAT KOHIETIIIHS
NMPaBONOHMMAHUS

JluGeprapHo-topuanYecKas KOHLEMIHS SIBISETCS ONHUM M3 JrOe-
paNBHBIX TOIXOA0B K MCCIEAOBAHHUIO T'OCYJapCTBEHHO-TIPABOBOH pe-
ANBHOCTH.

Bonee obcrosTensHO conepkanue TMOEpPTapHO TEOPHU TPABaRKaKy
BIIPOYEM, U APYTHX TEOPHi, OBUIO OCBEIECHO B paMKaX NMPABOBOK OH-
TOJIOTHH U OyJIeT paCCMOTPEHO C MO3UINH aKCHOJIOTHH.

B ocHOBe nubOepTapHO-IOPHIUIECKOTO THIA MPABOMOHUMAHUS Jic-
JKUT TPUHIUT (POpMaNbHOTO paBEeHCTBA. JTOT MPUHLMI Mpearmonaraet
OTBIICYCHUE OT BCEX Pa3iWuWil, MPUCYIIUX YpaBHUBAEMbIM CYOBEK-
tam mpaBa. OcHoBaHHEM (KpUTEpUEM) JIPABOBOTO YPaBHHBAHUS
pa3IMUYHBIX JIIOACH SIBISETCSI CBOOOAA MEIMBHIA B OOIECCTBEHHBIX
OTHOIIICHUSX, MPOSBISIONIAsCS B (OPMETpaBOCIOCOOHOCTH U MPABO-
CyOBEKTHOCTH.

dopMarbHOE PABEHCTBO KaK GYIIIHOCThL M MPHUHIIKIT MIPaBa BKIFOYACT
B ce0s TPpU B3aUMOCBA3aHHBIX 3JICMEHTA, WKW TPU CYHIHOCTHBIX CBOi-
CTBAax Mpasa:

1) BceoO11yIo paBHYIO MEpY\(HOPMY);

2) dopmanbHyto GBoOOTy, OIpeesieMyI0 3Toi Mepoli (HOpMOH );

3) cripaBeIMBOCTERKAK pE3ysIbTaT OJMHAKOBO PABHOW I BCEX
(hopMbI, peryasiam.

[MpucyuiasiaipaBy BceoOmias paBHas mepa (HOpMa) — 3TO UMEHHO
Mepa CBOQOJBI M CIPaBEAJIUBOCTH, a CBOOOJA M CHPaBEIMBOCThH He-
BO3MOXHBI, 0¢3 paBeHCTBa. Takum 00pa3oMm, paBeHCTBO (BceoOrias
paBHasi Mepa) BKJIIOYaeT B ce0s1 CBOOOy M CIpaBEeIJINBOCTh, CBOOOTHO
paBHY Mepy U CIpaBeJIMBOCTh, CIPaBEUIMBOCTh — PaBHYI0 MEpY U
cBobony. [Ipu 3TOM, YTO OUEHBH Ba)XHO, PAaBEHCTBO, CBOOOAA M CHpa-
BE/UIMBOCTh KaK CBOWCTBA MPAaBOBOW CYIIHOCTH HOCST (POpMaNbHBIH,
a He (paKTHUYECKU COep KaTeIbHBIN XapaKTep.

ITo muenuio B.C. Hepcecsnmna, B nubepTapHO-IOPUANICCKON TEO-
PUH [IPABOMOHMMAHUSI MPEOIOJICHO NPOTUBOPEYUE B TPAKTOBKE IPO-
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OJIeM COOTHOIICHHUS W Pa3THUYCHHS MPABOBOW CYITHOCTH M MPABOBOTO
SIBJICHUS, ITPaBa U 3aKOHa.

B3anMOCBsI3b CYIIHOCTH W SIBJICHUS B MpaBe HOCHT 3]IeCh HEOOXO-
JIUMBIA ¥ 3aKOHOMEPHBIN XapakTep: 00bCKTHUBHAS MPABOBasi CYIHOCTh
(popmanbHOE paBEHCTBO) MPOSBISIETCS B TPABOBOM SIBICHUHM —,yCTa-
HaBJINBAEMOM T'OCYJapCTBOM MIPABOBOM 3aKOHE.

Takolf no3HaBaTENbHBIA MOIXO0J HO3BOJIAET BBISIBUTH Pa3InyCHUC U
COOTHOILICHHE OOBCKTHUBHOW CYIIHOCTH TIpaBa U CyOBEKTHBHOrO
(BnacTHO-BoJIEBOTO) Tiporecca GopmynupoBanus 3akoHal [103uTHBHOE
NpaBo MpEBpallaeTcsl B TBOPUYECKUH IMpolece MepeBeHa OOLEKTHBHOIM
CYLIHOCTU mpaBa (MpUHUHUIA (OPMAaIbHOTO PAaBEHCTBE) B CyOBEKTHB-
HOE SIBJICHUE (3aKOH), YTO MO3BOJISICT TOBOPUTH @ 3aKOHONATEILCTBE
Kak o0 3aKkoHOTBOpuecTBe. JInOepTapHO-FOPUAMEECKas THOCEOIOTHS
MOXET M Crelu(UKy CaHKUUH U3 TPUHYAUTENHHONH 005S3aTeIbHOCTH
NpPUBECTH K OOIIe3HAYNMMON IMpaBE@MePHOCTH:, CaHKIUHM JOMYCTUMBI
JIUIIG B CIIy4ae HapyIICHUS MPaBOBOT O)3aKQHA.

[Tpu 3TOM JTHOEPTAPHO-FOPUARICCKHUT TOAXOJ] MPUMEHHM HE TOJIHKO
K MpaBy, HO M K TOCyJIapCTBY: NPaBEBOC rocyaapCTBO — 3TO MHCTHUTY-
UOHAIILHO-BIIACTHAST ()OPMA\BBIPKEHUS U JIeHCTBUS NpuHIMMNa (hop-
MaJIbHOTO PaBEHCTBa Kak“mpaBoBas (hopMa OpraHU3aIMH MYOIUIHOU
BJIACTH.

KommonenTsI Jifpitnyia GopMansHOrO paBeHCTBa (paBHas Mepa,
cBOOOJIa M CIPaBE/FIMBOCTh) MPHUCYIIH JIMIIb cdepe mpasa, HO HE MO-
paiii, penurdngi @.7., TOCKOJIBKY 3TH W JIPYTrHUe PEeryisiTopbl oOle-
CTBCHHBIX |OTHOMICHUI WJIM JTUINEHBI MPHUCYIIEH MpaBy aOCTPaKTHO-
BceoQuUICH (HOPMBI, WM HOCAT OrPAaHUYCHHBINA, YACTHYHBIA XapakTep U
He,00JIaar0T HE00X0IMMOM 00A3aTEIBHOCTHIO UCIIOJIHEHHS.

KonmponvHoie 6onpocwl u 3a0anus:

1. Pazmuuue GpopmanbHOTO M paKTHUECKOTO PaBEHCTBA.

2. B ueMm BbIpaxkaeTcs CYIIHOCTD U sIBJICHHE B 1paBe?

3. Kakue 3aK0HbBI M TOCYIapCTBO SIBJISIFOTCSI TPABOBBIMHU?

4. Tlouemy paBeHCTBO, cBOOOJa M CHPaBEIMBOCTD JOCTH)KHMBI JIMIIL B
cpene npasa?
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Paszgea |V. IPABOBASI AKCHOJIOI' U1
Tema 1. IloHsiTHE ¥ THIIOJOTHS IIEHHOCTEH

Akcuonorust — Hayka O IIeHHOCTSX. B ¢unocodckoM cMbICie Tog
[EHHOCTSAMH TOHMMAIOT COIMAJbHBIC OMPEICICHUS] O0OBEKTOB OKpY-
JKAFOIIIETO MUPA, BBISBIISIONINE UX TIOJOXKUTEIFHOE HIIH OTPHIIATCHBHOE
3HAYCHHME JUIS YelIOBeKa M o0IecTBa (100po W 3110, MpEKpacHoS U
0c300pa3Hoe W T.a.) BHeEIIHE HEHHOCTH BBICTYIAIOT 4KAaK GBOWCTBA
npe/MeTa WK SIBICHHS, MPOSBISIONHECS B CHITy JMXQBOBJICUCHUS B
chepy 4eI0BEUSCKOro OBITHSI.

[ToHATHE «IIEHHOCTh)» UMEET MHOXKECTBO 3HAYGHUHT ONHO U3 HHUX
MOJpa3yMeBaeT Mo EHHOCTHIO BCE TO, YTORBHIZBIBACT K CeOE TOJILKO
MOJIOXKUTEJIEHOE OTHOLIEHHE W paccMapphBactes kak Omnaro, mo0po,
M0JIb3a, JOJDKHOE, T.€. IIEHHOCTH MPENCTaBIIoT co0oi Bce kelaeMoe
JUTSL YIOBJICTBOPEHHS CBOUX MOTPEOHOCECH.

IleHHOCTH CTOJb K€ Pa3HOOQGPA3HBI, Kak W kenaHus nroaed. Mx
KJIaccH(pHUKaIKs BO3MOKHA HO pa3TAIHBIM OCHOBaHUAM. Tak, mo che-
paM MPOSIBICHUS IEHHOCTH MOTYT OBITh OMOJIOTUYECKUMH (310POBBE,
CHJIa), COMATLHO-3KOHOMHURCKUMH (OJIaromoiryyue, mpaso), MoOpajb-
HBIMH (0OpOAeTeNh), ScTernueckuMu (Kpacorta) u ap. Mcxonas u3 3Ha-
YUMOCTH ISl Y€NOBEKas TICHHOCTH MOJIPa3/IeNIIIOT Ha aOCONIOTHBIE
(>xu3HB, 310pPOBEE; CHPABEINBOCTh, CBOOO/IA, CUACThE) U OTHOCHUTEIb-
Hble. K mQciieiMHuM OTHOCAT BCE TO, YTO OOECICYMBACT IOCTHKCHHUE
aOCOJTFOEHBIX IICHHOCTEH (TpeIMEeThI, BEIIH, OTIbIX, Pa3BICUCHUS H
np.). GiogayKe monasaT rocyJapCTBO | MPABoO.

B cully TOro, 4To IEHHOCTH HEMOCPEACTBEHHO «HE JTAaHbDY M «HE-
MPE/I0CTABMMbI», OHHM BOIUIONIAIOTCS U PEATH3YIOTCS MOCPEICTBOM
VHBIX YHMBEPCAJIBHBIX KyJIbTYPHBIX MEXaHU3MOB. [Ipexne Bcero — ue-
p€3 HopMbl. HopMbl Ml 00pa3sl PUCYTCTBYIOT BO BeeX cdepax sKu3-
HEJIeSITEIbHOCTH YeJOBeKa M OOIIeCTBAa, ¢ HMUMH MbI COIOCTABIISIEM
(cpaBHHMBaEeM) KOHKPETHBIC TPEJAMETHI MM SABJICHUSA. B Ku3HU cylie-
CTBYIOT KaK MPAaBHUJIO MPOTUBOIMOCTABICHHS HOPM U CTOSIIHMX 32 HUMH
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LIEHHOCTEH, TaK U TPaJuLus COMMKEHUs LIEGHHOCTEH U HOPM BIUIOTh 11O
UX OTOXJecTBIeHUs. HopMmbl moapasfensioTcss Ha «MSTKHE», J03BO-
JSOIIME, C MPAKTUYECKH CHATHIM HMIIEPATUBOM (OJOJDKEHHE KHHUTHU
WIN HEOOXOAWMOH CyMMBI JI€HEeT) M HOPMBI- perjaMeHTaluH, «KeCT-
KHe», T.€. IPEANUCHIBAIOIINE WIN 3allPEIIAOINe HOPMBI C aKLICHTUPO-
BaHHBIM HMMIIEPAaTHBOM (IIPAaBOBBIE HOPMBI, K MPUMEPY, aIMHHUCTPa-
THUBHOTI'O MIPaBa).

THIOIIOTMYECKN LIEHHOCTH [TOIPA3EIIIOTCS Ha ICHHOCTU-LIGHNH, 1 B
3TOM CIIy4ae OHM COBNAAAIOT C MHTEPEcaMH, TPeOYIOIUMH BOIIIOLIE-
HUSI B ICHCTBUTENBHYIO KU3Hb B BHJE OJara, MOpsIKkasKyNbTypbl, [1-
BUJIM3AIUM, BEUleW U Ap., U LIEHHOCTU-CPEICTBa, AOCFIKEeHUs 1ierneit.
TakoBBIM CpeJICTBOM paccMaTpHBaeTcs IpaBO B\BHIE" HOPMAaTHUBHO-
NPaBOBBIX AKTOB IO Pa3IMYHBIM HAaIpaBIIEHISIM, 9KU3HU OOIIeCTBa,
HanpuMep ykasbl lIpesunenta PO or 07aMasy2012 r. mo OCHOBHBIM
HaINpaBJICHHUSIM Pa3BUTHUS CTpaHbl HAOMbKaiiye roasl u ap. Hakonern,
CYIIECTBYIOT LIEHHOCTH KaK MpeAMETBL MPUPOABI UIN KYJIbTYpHI, 00-
Jajaone CruocoOHOCTRIO YAOBIETBOPSATH HMOTPEOHOCTH CyOBEKTa.
B kaudecTBe Takoi 0OIIEKYJIbTYPHOMSIEHHOCTH BBICTYNAIOT rocyaap-
CTBO U TPaBo.

Konmponvhuvle sonpocol pzaoanus:

1. JlaiiTe NOHATHE LIEHHOCTEH.

2. V3noxxute OCHOBAHI [UTS KiIacCU(UKAINH [ICHHOCTEH.

3. K xakoMy BUIY, ICHHOCTEW OTHOCSATCS TOCYIapCTBO U IIPaBO?

4. B yeM 1ieHHOCTH TOCYIapCcTBa U Mpasa Jjisl 00IecTBa U YeIoBeKa?

Tema 2. IIpaBo Kak IIeHHOCTb

AKEHonorust (Teopusi LEHHOCTEH) HAXOAWT CBOE NMPHMEHEHHE W B
objactu rocynapcTa u mpasa. [IpaBoBasi IIEHHOCTh M OIEHKH UMEIOT
perynsTuBHOE 3HaueHHe. B CBOIO ouepens, HOPMBI MpaBa OOpETaoT
3HAa4YCHUE LIEHHOCTEW U BBICTYIAIOT OOBEKTOM OLICHKH.

Mexny IeHHOCTSIMH, OIEHKaMU M HOPMaMH CYIIECTBYIOT B3aMMO-
CBA3b U B3auMorniepexopl. [1o3ToMy B IOpHUCIIPYAEHIINY, KaK, BIPOUYEM,
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U B MHBIX OTPACIIAX HAYYHOTO 3HAHUS, Oa3UpPyIOMMXCcs Ha HOpMax (Mo-
paiib, PeJHrHsl, HICKYCCTBO M TIp.), HEOOXOANMO MX B3aHUMHOE HCCIIEI0-
BaHME M pa3rpaHU4YeHe. ITO 00yCIOBINBACTCS TE€M, YTO BCS IPaBOBAs
JKU3Hb, B TIEPBYIO O4Yepedb MNPaBOTBOPYECTBO M TPaBOpEaIH3aLIUs
(mprMeHeHue, WCIIONHEHHE, WCIIONBb30BaHWE W COOIIOJEHNE ITPaBa),
ABJIAETCS OOBEKTOM TPHCTAIBLHOTO BHUMAHMS JIIOJICH W BCEerAa HOCHT
OLICHOYHBII Xapaktep. B cBs3u ¢ aTuM ¢unocodus mpasa BKIIOYACT B
IpeMeT CBOETO MCCIIeJOBaHMS 00IIeUeIOBeYeCKe IEHHOCTH, KOTOpBIe
C TeUECHHEM BpeMeHH MpHOOpen XapakTep MpaBoBbIX HeHHOCTEH 4 aKko-
BBIMH TIPEXKIE BCETO SIBISIOTCS PAaBEHCTBO, CBO0O/IA U SHPABEAIIMBOCTb.

[TpaBoBas cuctema 0000 COBPEMEHHOTO TOCYHAPCTBa, MpaBOBas
KyJbTypa oOliecTBa 0a3upyroTcs, OC€3YCIQBHO, Ha TAKHUX I[CHHOCTSIX.
Hapsiny ¢ 3TMu 6a30BBIMH LIEHHOCTSMH CYTHECTBYEOT IIPOU3BOIHBIC OT
HHX, clenu(prYecKkre IeHHOCTH, TaKhe Kak,3aROHHOCTH, JEeMOKpaTus,
npaBonopsanok u ap. OTciona BeITekaeT™ @CHOBPIIONATAIONIEE 3HAYCHUE
paBeHCTBa, CBOOOBI M CIIPABEATIMBOCTH WISl KU3HEACATECIHHOCTH 00-
HIECTBA B IEJIOM U MPaBOBO KU3HU B YACTHOCTH.

B xauyecTBe MpaBOBBIX LIEHHOCTEH BBICTYIMAIOT MpaBa U CBOOOJBI
JIMYHOCTU B HUX HWHAUBUAYAIBHOM H KOJUICKTUBHOM IIPOABJIICHUAX.
JZ030890%071 cjJioBamuy, IpaBa,n CBO6OIH)I CaMH BBICTYIIAOT B Ka4C€CTBE LICH-
HOCTEH, TaKk KaK KajkJIOoe M3 HUX OTPaXaeT ONPENCICHHYIO CTOPOHY
JKM3HU YelIOBEKa+ B, CBOEH COBOKYITHOCTH OHH IPE/ICTABIISIIOT YeIOBEKa
KaK BBICITYIO#TEBHOCHb, B KOTOPOW NPOSBISETCS BCS COBOKYITHOCTB
[EHHOCTE ML

B pamKax J[IByX THUIIOB IIEHHOCTEH, MAaTEpUAIbHBIX U JIYXOBHBIX,
NpaBOBBIC HEHHOCTH OTHOCATCSI K JYXOBHBIM Hapsgy C MOPAJbHBIMH,
PEIUTNOZHBIMU, 3CTETUICCKUMU U 1P. HpaBOBLIe IIEHHOCTHU KaK OTHO-
CHECTBHO CaMOCTOSTENbHBIA BUJ JYXOBHBIX LEHHOCTEH HaIlpaBJICHBI
Ha JNOBIIETBOPEHUE JYXOBHBIX MOTPEOHOCTEH 00IIecTBa, COMUABLHBIX
DPyNIn ¥ OTHENBHBIX JIMYHOCTEH. ODTH MOTPEOHOCTH BBIPAXKAIOTCS
B HCOGXOHI/IMOCTI/I peryanpoBaHuAa COLUAIbHBIX OTHOIIEHUN U IIOBECAC-
Hust moneil. Takum oOpas3oM, peryisiTuBHasi (PyHKUUS MpaBa BBICTYIA-
€T B Ka4eCTBE OCHOBHOM.
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[IpaBoBBIe LIEHHOCTH NperHa3HAYeHbl HE TOJBKO U (OPMHUPOBa-
HUSI COLIMAJIBHOTO TOPSIKA, HO M JUIA €r0 MOJACPKaHus U OXPaHBbl, 4TO
BBIP@)KACTCA B OXPAHUTEJILHON (YHKIIUH IIPaBa.

B akcuonoruu npaBa BBIIENSIOT TP OCHOBHBIE OPMBI OBITHS ITpa-
BOBBIX LICHHOCTEI:

— OOILlECTBEHHBIC LIeJeBble IIEHHOCTH W HJealibl, BBIpaOOTaHHbIC
OOIIECTBEHHBIM NPABOBBIM CO3HAHHEM, B BUJE MPEICTABICHUN ©, pas
BEHCTBE, CBOOO/IE U CIPaBEIIMBOCTH,;

— IPeAMETHO-BOTIONICHHBIC IEHHOCTH, T.€. IEHHOCTH, 3aKpeflyieH-
Hble B HOPMAaTHUBHO-TIPABOBBIX aKTaX, a B MOCJECIYIQMIEM PEaTH30BaH-
HBIE B TIPAaBOOTHOIICHHUSAX B BHJE B3aMMOOTHOIICHUW PaBHbIX, CBOOO-
HBIX U HE3aBUCUMBIX APYT OT Apyra cyObEeKTOB;

— JIMYHOCTHBIC, WM MHAUBHUAYAJIbHO-0CO3HAHHBIC, ICHHOCTH, IIPCI-
CTaBISIOIIME COOOM HAealbHBIE NPEACTIBICHWS O Onarax, mpaBax H
JKU3HEHHBIX LEJISAX, CBS3aHHBIX ¢ MBIUBUIYaNbHBIMU CKJIOHHOCTSIMU H
JKCEJIaHUAMU JTNYHOCTU.

Takum 00pa3oM, MpaBoBble HEHHOCTH MPOM3BOIAHBI OT 0OLIECTBA U
OT OTHenbHON Jm4HOCTH. [IpaBo “B¥ kM3HM O00IIeCTBA U YeIOBEKa
BBICTYIIA€T KaK OCHOBA €ro \€aMopa3BHUTHs, (opMa camopeaIu3alu,
rapaHTHs [IpaB ¥ CBOOQA, YETQBEKA.

Konmponvnvie 0upoesigh 3a0anus:

1. OxapakTepH3yiITe,B3aMOCBA3b IEHHOCTEH 1 HOPM IIpaBa.

2. B xaxpx|¢yHK@MIIX TpaBa MposBIISIOTCS EHHOCTH?

3. Kykakomy Tarfy [leHHOCTEH OTHOCUTCS MPaBo?

4. OxapaKTepu3ynTe OCHOBHBIE ()OPMBI OBITHS TPABOBHIX IICHHOCTEH.

Tema 3. UcTopuueckoe (popMupoBanme
MPUHIUTA PABEHCTBA

OOuiecTBO HE ABNSETCS ONHOPOAHOHM IudQy3HOH Maccod, B HeM
BCETJ]a MPHUCYTCTBYIOT MHOTOYHCICHHBIE JU(PEepEeHINPYIONIne TpH-
3HAKW, BEAYIIME K Pa3IMYCHUIO CYOBEKTOB. DTO BEIET K paccMoOTpe-
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HUIO PaBEHCTBAa M HEPABEHCTBA KaK MPHUHIIUIIOB COIUAIBHBIX B3aHMO-
OTHOIIEHUH.

JlpeBHNE U CpeIHEBEKOBBIC MBICIUTENN MOAMEHSIN €CTECTBEHHOE
HEPaBEHCTBO (PU3MYECKHUX, HPABCTBEHHBIX M JYXOBHBIX CIIOCOOHOCTEH
Troiell HEpaBEHCTBOM IMPOUCXOXKICHUsI, HEPABEHCTBOM CTaTycCa,, MPH=
Ha/JISKHOCTBIO K ONpEIeIEHHOM IpymIIe.

B HoBoe Bpemst opmupyercst HHOH MOAXO0] K TTOHUMAaHHIO, PABCH=
CTBa MEX]y JIFOJIbMH, OCHOBaHHBIN Ha OOIICH NI BCeX MPUPOoAESTEeTO-
Beka. TpeOoBaHME PaBEHCTBA B OOIIECTBEHHBIX OTHOLICHUSIX TIQIYIHIIO
HIMPOKOE PACHPOCTPaHEHHE B 30Xy OYpKYyas3HBIXgPEBOMQIINI. DTH
ujeu, HeIne Bpa3pes ¢ TpaJulren u pasiensBiyees TIepBOHAYAIBHO
JUIIb MEHBIIMHCTBOM, MEIJIEHHO, HO HEYKIOHHO IpoOmBamu cebe
JIOpOrYy.

IMocnenoBana renas smoxa paciMpeHNINCPEpsl paBEeHCTBA U TIPU-
JAaHUSI eMy peallbHOro coaepxkaHust, OHa BIMCHIBA€TCS B KOHTEKCT
O0pHOBI 32 AEMOKPATHIO U MpaBa YeI0BEKa: OT paJuKaIbHBIX TpeOoBa-
Huit XVII-XVIII BB. 1o BceoOmieh, nexstaparyy npas yenoseka 1948 r.
1 MeXayHapoQHOro MakTa @ MpaBax 4yesloBEKa M rpaxaaHnHa 1966 r.
00IIeCTBO MPOHIET NIUTEIALHBIN My Th.

Ilon mozyHrom paBEHCTBA" BBOAMIIOCH BCeoOIlee H30MpaTEbHOE
MPaBo, MPU3HABALACH\PABHOTIPABHE XKEHIIWH U PACIIUPSIIACH UX COIH-
ANBHO-TIONINTUYECKASL AKTUBHOCTD, 3aIIHUIIAIMCh HHTEPECHl ATHHYE-
CKHX, PEIMTHO3HBIX U IPYTHX MEHBITUHCTB.

Konmponsuste 6onpocul u 3a0aHusi:

1. Oxapakrepu3yiiTe NPUHIUIBI PABCHCTBA U HEPABEHCTBA KaK OCHOBY CO-
HUATBHBIX B3aUMOOTHOLIEHUH.

2. Kak noaxoauiau k mpoOjemMam paBeHCTBA U HEPABEHCTBA aHTHYHBIC M
CpEMHEBEKOBbIE MBICIIUTEIN?

3. UeM BBI3BaHO paclpOCTpaHCHHE HJIICH PaBEHCTBA B AMOXY OypKya3HBIX
peBOITIOTIHIA?

4. Kakasi CBs3b MEXIy PaBEHCTBOM U OOpPHOOH 3a JAEMOKpATHIO W TpaBa
yenoBeka?
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Tema 4. FOpuaudeckoe u pakTHIECKOE PABEHCTBO

PaBeHCTBO paccmaTpuBaeTCsi Kak MOHATHE, KOTOPOE OTPAKAET OT-
HOLICHUSI MEXJY OOBEKTaMU U CyOBEKTaMH W O3HAYaeT MX OJUHAKO-
BOCTb, B3aMMHOE COOTBETCTBHE B JaHHOM OTHOILICHMH M B JaHHBIX
ycnoBusXx. B oOlmecTBe paBeHCTBO Bcerna CBSI3BIBAIOT C JKHASHEHCS-
TEIbHOCTBIO YEJIOBEKA.

ITo Mepe HCTOPUYECKOTO pa3BUTHA IPEIACTABICHUE O (PaBEHCTBE
MEHSJIOCH OT IMPOCTOTO JIeJie)ka MaTepHalIbHBIX OJar ¢I0 paBeHCTBa
B IIpaBax M OOSN3aHHOCTSAX M, HAKOHEL, MOJHOI'O PABEHCTBA B SKOHO-
MUYECKOH, TMOJIUTHYECKOH M JYXOBHO-KYJIbTYpPHOHCHEpax >KuU3HH
oOmiecTna.

Bce Oypxxyasnbie pesomonun XVII-XV I BBwipoxoaunu nox jo-
3yHramu cBOOOIBI M paBeHCTBAa. CUNTAMOCH,MUTO IPOBO3IIIAIICHUE
paBeHCTBa MeEpeA 3aKOHOM O0eCTIEMMTNHOIIMHHYIO CIIPaBeIINBOCTS,
a OTMEHAa 3aKOHOAATENIFHO 3aKPEIUICHHBIX (EOoNaNbHBIX COCIOBHBIX
NPUBHJIETHI CITIOCOOHO €O31aTh 0Bliee QJlaromnoyyue.

Ho ctomno Toapko 3TOT JIpUHLIHIFPABEHCTBA Mepesl 3aKOHOM Ipo-
BO3TJIACUTh, KaK BBUSICHWIOCH, YTO 3TOTO SIBHO HEJOCTaTOYHO, IIO-
CKOJIbKY 0OraTcTBO, OCOOCHHO, CO3/IaHHOE HE COOCTBEHHBIM TPYAOM,
TaKxke sBisercs npuBwierneid. OHO TaKkKe CHOCOOHO NPEBPATUTH
IOPUINYECKOE PABCHCIBOS B (puKIMIO, MU(. B TpPOTHBOMOIOKHOCTD
PaBEHCTBY IOPAAUNCCKOMY, (hopMaTbHOMY ObLIA BBIBHHYTA Ues (pak-
THYECKOroy peaibHOrO paBEeHCTBA.

OmruM n3 mepBeix 310 otMeTwil XK. K. Pycco B padote «Paccyxkne-
HUsI O\HAYQJIC W OCHOBAaHUIX HEpaBEHCTBA MexAy JoiasMmm» (1755).
OHyucaji, 4To Haju4dre OOraTthiX U OCJHBIX HE TOJILKO HECOBMECTHMO
C_PaBEHCTBOM, HO M JIEKUT B OCHOBE HEPABEHCTBA IEpEN 3aKOHOM U
HEPaBEHCTBA MOJIUTHYECKOTO. UTOOBI TOKOHYHTH C «YPE3MEPHBIM He-
paBerctBoM coctosHuin», JK.JK. Pycco mpemnoxun ocBoOOIUTH OT
HAJIOTOB TEX JIMI, KOTOpble MMEIOT JIMIIb CaMoe Heo0Xoaumoe, U 00-
JIOKUTH HAJOTOM T€X, KTO UMEET M30BITOK, a TAK)KE YCTAHOBUTH OOJIb-
1K€ HAJIOTH Ha POCKOIIb.
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Otn unen XK. Pycco B mocnenyromem ObUIH MMOAXBAYEHBI U pa3-
BUTBHI OCHOBOIIOJIO)KHUKaMU Mapkcu3ma. C WX TOYKU 3PCHHS, HU JKO-
HOMHUYECKOE, HU MOJIUTUIECKOE, HH JTyXOBHOE PABEHCTBO HEBO3MOXKHO
0e3 YHHUYTOXKCHUSI YaCTHOW COOCTBEHHOCTH Ha CPEJICTBA MMPOU3BOICTBA
W JTUKBUIAIIUH SKCIUTyaTaTOPCKUX KIIACCOB.

Bonee ymepeHHOE BBIpaKEHUE UJCH HEIOCTATOYHOCTU PABCHCIBA
nepen 3akoHoM B XIX B. monyuywid B JTUOEpalIbHOM HaIlpaBieHNW
00IIeCTBEHHO-TIOIMTHYECKON MBICITH. XapaKTepHa B ATOM QTHOIICHIHN
no3unysi aHriauickux jmoepaioB WM. benrama, Jhx. Mwuig y np.,
CUYHTABIINX, YTO HAUOOJBIIIEE PABEHCTBO U CYACTHE JQCTUTALTCS TOT/Ia,
KOTJ]a Pecypchl pactpeeisaioTCs PABHOMEPHO MEKIYFOONBITMHCTBOM
JIFOJICH.

PaBeHCTBO He MOXET OBITh IMOJIHBIM B GHJTY“OOBCKTUBHBIX HEPaB-
HBIX OCHOBaHUWil. HepaBeHCTBO OyneT @WMPEACHATHCS TPYIOTOOHEM,
CIOCOOHOCTSIMHU, a HE MPHUBHICTUSAMU, \MCXOMIIIUMH M3 OOTraTcTBa M
COIMAJILHOTO cTaTyca. TakuMm 00pa3om, (PaKTHYECKOE PaBEHCTBO CTa-
HET Y)KUBaThCsl C €CTCCTBEHHBIMHCPABSHCTBOM U OY/IET OrpaHHUYUBATH
COIMAJIbHOE HEPABEHCTRO.

Cospemennsie uccnenoBatenu (X. [lepenpman u 1p.) cCOOTHOIIEHUE
paBEHCTBA M HEPABCHCIBA 'CBASHIBAIOT C MPEJCTABICHUSIMH O IpaBax
YeIIOBeKa U COIHAILHBIM ROCYIaPCTBOM.

Koumponvhpressonpogyl u 3adanus:

1. B yeM npossliseTcs: pa3BUTHE B3IJISJOB Ha PABEHCTBO M HEPABEHCTBO?
2. YeMm QOBSICHSAET HEOCTATOYHOCT FOPHIMYECKOTO PaBEeHCTBA?

3. UTopIemm B OCHOBE COIIMAILHOTO HEpaBEeHCTBA?

4. KakuMi myTsIMH TIpeIIoIaraeTcs OrPaHUIUTh COIUATbHOE HEPaBEHCTBO?

Tema S. JIuGeprapHo-1OpuaANYECKHI MOAX0 K PABEHCTBY

JIuGeprapHO-IOpUAMYECKAN TTOAX0J] MPHU3HAET JHIIb (hopMabHOE
PaBEHCTBO KaK CYIIHOCTHOE CBOMCTBO IpaBa.

dopmanbHOE PaBEHCTBO MPEACTaBIsAET CO00M abCcTparnpoBaHue OT
BCEX Pa3MuYUil ypaBHMBAaEeMBIX CyOBEKTOB, IMpPHU3HABAS 3a KaXKABIM
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JUIIG paBHYIO Mepy cBoOoabl. Takum 0O6pazom, oCHOBaHUEM (KpUTEPH-
€M) MPaBOBOTO YPaBHMBAHMs Pa3lWYHBIX JIOJEH SABIsIETCS CBOOOAA
WHJIMBU/IA B OOIIECTBEHHBIX OTHOIICHUSX, IPU3HABacMasi B (hopMe ero
MpaBOCIIOCOOHOCTH M TpaBOCyObeKTHOCTH. IIpWHIMI MpaBOBOTO
(dbopmabHOTO) paBeHCTBA Pa3IUYHBIX CYOBEKTOB MpEATONaraet, 4EQ
npruoOpeTacMble UIMH pealibHble CyObEeKTUBHBIE MpaBa OynyTépasiuy-
HBIMU (HEpaBHBIMH) B CHJIY pa3iniuii CAaMUX CyOBEKTOB.

Taxum o0paszom, popmanbHOE (IPaBOBOE) PABEHCTBO MPYTHBOETOUT
(akTHIecCKOMy (COMATBHOMY) PABEHCTBY.

B coumanbHoii cdepe paBeHCTBO — 310, 110 MHeHMIONB, CyHepcecsn-
1a, BCErja MpaBOBOE PAaBEHCTBO, (OopMajbHO-PABOBAS fMepa paBeH-
cTBa. Beerna mpaBoBoe paBeHCTBO, KaK M BCSKOE PaBCHETBO, abCTparu-
pPOBaHO OT (PAKTUYECKUX DPA3IHUUN W MOITOMYWHOCUT (HOopMalbHbIH
XapakTep.

®DopMBI TPOSIBICHUST PAaBEHCTBARKAK) crICHM(DUISCKOr0 MPUHIIKATA
MPaBOBOM PETYISAIUH HOCAT COUMATHHO-NCTOPUICCKOM XapakTep, T.c. B
KQX]TIYIO STI0XY MPOSBIISIOTCS MO-PA3HOMY.

Hctopus npaBa — 3TO UCTOPHUs TPOTPECCUPYIOLICH SBOTIOIMUA MEPBI
(hopMabHOTO PaBeHCTBA KaK\IIPHUHIIMIIA JIFO00H cucTeMbl npaBa. Pas-
HBIM 3TaraM HCTOPUYCCKOTORPA3BUTHUS YEJIOBEUYECTBA MPHCYIIH CBOM
MacmTab ¥ CBOS Mepa CBOOO/IbI, CBOM KPYr CyOBEKTOB M OTHOIICHHH
CBOOO/IBI U MPaBd, CJIOBOM, CBOE COJiep KaHUe TIPUHIIUTIA (OPMAaTBHOTO
paBEeHCTRA.

Hcxons W3#ATOro, Ha Hall B3MJISJ, KPaeyroJIbHOTO ITOJIOXKEHHS
00 HCTOPUYCCKOM U3MCHEHHH COJACP)KaHHs TMPUHIUNA (HOPMATBHOTO
PaBEHETBA, \ ICTOPUIECKH U3MEHSIONIEHCs cepbl U MEpPBI €ro peryliu-
pOBaHUS,\3aKOHOMEPHO MPHUXOJUM K BBIBOJY 00 OTCYTCTBHU y HEro
TaKorowkavyecTBa, Kak yHHBepcalIbHOCTh. OH JIOCTATOYHO W3MEHYHB
U TIpricriocabiMBaeTcsi K croco0y npousBojicTBa. Tak, B paboBiajielb-
YECKOM 00IIecTBe MPUHIMIT (HOPMATFHOIO PaBEHCTBa UMEET COOTBET-
CTByIOIIee cojiepkanue (crenuduyeckas paBHas Mepa B CBOOOje
W Takas ke CIPaBeIUBOCTh), T.e. CBOCOOpA3HYyIO, MPUCYIIYI0 pabdo-
BIIAJICIBUECKOMY CIIOCO0Y TPOM3BOJCTBA ChEpy U MEpPY pPETyJIAIHH.
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Ilo amamorum ¢ paboBiIameIbLYSCKHM OOIIECTBOM CBOCOOpA3HO IMPH-
MEHEHHE STOr0 MPHHIMMA B (DEOAATBHOM, KAaHUTAIUCTHUYSCKOM O00-
IecTBax.

Takum o00pa3oM, JIMOEPTAPHO-IOPUAMYECKAS TEOPHUS IPHU3HACT
MPUHITUN (HOPMATLHOTO PaBEHCTBA KaKk COOCTBEHHO ITPaBOBOM, ,0TPa-
JKaronuii (hakTUdeckoe paBeHCTBO. JlymaeTcs, Oojee JornuHadu Cupa-
Be/yBa mo3unius Tex aBTopoB (M.B. Mapteimma, B.I'. ['panexniy
I'.B. ManbueB u zp.), KOTOpPbIE CYUTAIOT, YTO NPUHIUI (OPMATBHOTO
paBEHCTBA CJICIYeT AOMOIHATh PAKTUUESCKUM PABEHCTBOM.

Konmponvnuie sonpocul u 3a0anus:

1. B yem cyTb npuHIUIA HOPMAIBEHOTO PaBEHCTBA?

2. Yem ¢popmManbHOE paBeHCTBO oTin4aeTcs OT hagrryeckoro?

3. Ilouemy npuMeHeHNEe NpUHIUIA (HOpMaAILHORO PaBCHCTBA B IIPaBe MPHU-
BOJIUT K HEPABECHCTBY B MPHOOPETAEMBIX IpaBax ?

4. OxapakTepu3yHTe OlIEHKY IPH3HAHMKS JHIIb (OPMAaILHOTO PaBEHCTBA CO-
BpeMEHHBIMH HccnenoBaressimMu (B. Maptbiuiy, B.I'. I'panckuit, I'.B. Manb-
LEB | Ip.).

Tema 6. UcTropuueckoe)pa3zBuTHe cBOOOAbI KaK HEHHOCTH

Hctoku cBOQOIbB( YenoBeKa, KaKk W KOPHH €CTECTBEHHO-TIPaBOBOM
JOKTPUHBI, MOKHO) OTBIGKATh HA CaMbIX PaHHUX 3Talax COLHAIBHON
opranuzanurgicioBey€écTra: cBo0Oaa OblIa M €CTh aTpHOYTHBHOE Ka-
YECTBO BCAKOLO MHAMUBUIA.

B peBueii I'perun u Pume cBoOoma paccmaTpuBaiach Kak CTaryc,
NPOTABOITOIOKHBINA PaOCTBY. YKE B TOT HCTOPUUYECKHHA TEPHOJ TPH-
11110, TOHBMaHue, 4To CBOOOAA He co3daercs, a npu3Haercs. JleMokpa-
THHHO“HACTPOCHHBIC KMHUKU U BHHKypeﬁHBI HUCIIOBEAOBAJIN aBTOHOM-
HOCTb JIMYHOCTH.

CocrosiHAe 3aBUCUMOCTH (HECBOOOJBI) B MCTOPHH YeJIOBEYECKOM
OUBHJIM3AIMM BBICTYNAJIO HE TOJBKO B Qopme pabcTBa, HO M BUAC
KpPENOCTHOTO COCTOSHHWS, KOTJa MpH3HABaJIaCh JHIIb CBOOOJa mepen
oorom.
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Hemoxpatnaeckue pepomtorina XVI-XVIII BB. nmpuBenu k mpu3Ha-
HUIO CBOOOJIBI €CTECTBEHHBIM YHHUBEPCAIBHBIM IIPABOM.

Takum oOpa3zoM, cBOOOIA MPEACTABILIACH IICHHOCTRIO IS JTIOACH
B Pa3HbIC AMIOXHU B pa3HbIX NOHATHAX. Ves cB0OO bl MHOTO3HAYHA, OHA
MOPOKIAECT COYETAaHNE MHOYKECTBA INMpencTaBieHn. [loaToMy mpekge
BCETO CJIeIyeT OrOBOPUTH, O KaKOW (GopMe CBOOOIBI HIET pedb, ByKa-
KOM CMBICJIE CIIeIyeT TIOHMMATh 3TOT TEPMHUH: BO-TIEPBBIX, HEOOXOENMO
pasnyaTh HOPUAWYECKYI0 CBOOOLY» OT «(haKTHUECKOU (CBOOOABD»,
BO-BTOPBIX, IOHUMATh YCIOBHBIA XapakTep JEJICHUs Ha «BHYTPSHHIOIO
U «BHELIHIOI» CBOOOXY, B-TPETHHUX, PA3/IMUaTh IBAgTHIANCBOOOIBI —
«cBobomy 0oT» (HeraTHBHYI0 CBOOOY) U «CBOOOLY MWL (ITI0O3UTUBHYIO
cBoOoxy). BerpedaroTess m uHBIe onpenenieHnsi CBQOOMBY, Cpea KOTO-
PBIX «OTCYTCTBUE BHEUIHHUX IMPETSATCTBHN, MEUIATOIIMX UYEIOBEKY JCii-
CTBOBAaTh B COOTBETCTBUH C €ro cyxacHmeM mypazymom» (I'. ['066c¢),
«HE3aBUCHMOCTH OT MpHUHYKIaromiei oM npyroro» (U. Kanr), «aesa-
BHCHUMOCTb OT YYy>KOH BOJIM BO BHEIIHUX jAeicTBusAx» (b.M. Unuepun),
«BO3MOYKHOCTb JAEATEIIEHOCTH HWIOBEJEHHS B YCIOBUSX OTCYTCTBHSA
BHEIITHETO 1enenonaranus» (BcemupHas sHumkionenus). B atux, kak
U B JAPYI'HX ONpeNeNeHUAX CBOOOAbI MPUCYTCTBYIOT JBa €€ acIeKTa —
OTpHLIATENBHBIN B BUJIC OTCYECTBHS IPOTUBOJICHCTBUS U TOJIOKUTEIb-
HBII B BHJIE BO3MOKHOCTH ¢yObeKTa JeHCTBOBAThH O COOCTBEHHOM BOJIE.

B MupoBoii nPOCCHIACKOI MTOTUTHKO-TTPABOBON MBICIH IITHPOKO 00-
CYXIAI0TCsl TIPOGIEMBI HE TOJIBKO JTUYHOW CBOOOJIBI, HO M IOJIUTHYE-
CKOH, cOIalibHO) PKOHOMUYECKOH CBOOO/IBI C YIETOM UX TECHOU B3a-
MMOCBSI3H,

[oymnenuio ¢punocodoB 1 IOPUCTOB, CyTh MPUPOJHOTO MPEIHAZHA-
yeHiss CBROOIBI COCTOHUT B TOM, YTO CBOOOAA — HE MPOCTO OJ1aro Booo-
1ie, HeafpOCTOp ISl CAaMOYAOBJIETBOPEHUS, @ TPOCTPAHCTBO aKTUBHOCTH,
NPOSIBIICHHE W Pa3BUTHE HOBBIX BO3MOXKHOCTEH YellOBEKa C IMOMOIIBIO
EPCACTB, JAHHBIX HE TOJBKO MPUPOJOH, HO U OOIIECTBOM, B TOM YHCIIE
U TipaBa. IMeHHO NpaBoO HapsAy ¢ MHBIMH YCIOBUSMH JIOJDKHO obecre-
YHBATh PEATHLHYI0 CBOOOY UYEJIOBEKA C IIETBI0 €r0 caMopeau3aluy 1
COBEPILLICHCTBOBAHHUSL.
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IIpaBo Kak BbICHIMI COLMAIBHBINA MHCTUTYT MPU3BAHO YIIOPSIOUYUTh
cBOOOY, MPUAATh €l OMpeNIeIEHHOCTh H 00ECIIEYeHHOCTh, 8 OTCI0a —
YeII0BeYeCKOe CoAepKaHne M HICTHHHO YeJI0OBEUECKYIO IIEHHOCTb.

Koumponvnuvie sonpocwl u 3a0anus:

1. Kak nonnmManu cBo6ory B aHTHYHOCTH?

2. Kakue BUIBI 3aBUCUMOCTH (HECBOOOIBI) UMEIIA MECTO B MCTOPHIAUCHO-
BedecTBa?

3. Oxapaxrepu3yiiTe coueTaHue MPHHIMIA CBOOOBI C MHTEPECaMuyOBIIIECTBRA.

4. PackpoiiTe orpezesieHre cBo00/Ibl KaK OCO3HAHHON HEOOXOIMMOCTH.

Tema 7. ®opmajbHas U peajbHas €800

JIluGeprapHO-IOpUANYECKUN MOAXOA K IPABYWEBS3HIBACT MPHHLUI
(hopMabHOTO PaBEHCTBA C TOHUMaHUEMAPABANKAK BCeoOIel u Heoo-
xoauMoi Gopmel cBoboab! moaeit. lpaBesas Gopma cBOOOIBI, IEMOH-
cTpupys (GOpManbHBI XapakEep paBEHCTBa M CBOOOIBI, BBIPa)KaeT
BHYTpEHHEE €IMHCTBO ATHX MOHSENA. QTCcIo1a enaeTcs BBIBOJ: JIIOIH
CBOOOJHBI B MEPY UX PaBEHCTBA U PABHBI B MEPY UX CBOOOIBL.

IIpu Bcell NpUBIEKATENBHOCTH 3TOTO IUIAKATHOTIO 3aKJIFOUEHUS OHO,
KaK IPeJCTaBIseTCs, .CONSPKUT npoTuBOopeune: «Jloaum cBoOOIHBI
6 Mepy UX PaBEHCTBA...» A eclii Mepa PaBEeHCTBA Pa3IN4HA, 3HAUUT U
cBoOOna paznuuHa, Pasmutine B Mepe paBeHcTBa (eomana U KpecThs-
HUHA, COOCTBEHHUKAMIPEANPUATHS U HAEMHOTO pabouero MpUBOIUT
JlaKe He K (popMabHO paBHOI, a K QUKTUBHON cBOOOIE, HECBOOO/IE.

OTONIPOSBIIIETCS M B Hallled POCCUICKON JEMCTBUTENBHOCTH, OCO-
OeHHOHATIEAAHO B 90-€ TT. MPOIIOro BeKa, B MEPHO TaK Ha3bIBAEMOI
npuBaTH3auny. PasnenuB nocTaBmIylocs OT COBETCKOTO MPOLLIOTO
CO6CTBCHHOCTB 1 BblAaB KXXJIOMY I'paXaAaHUHY €ro J0JI0 B BUJC YUCKa
Ha 10 Teicsd pyOneit, TakuM 00pa3oM BEIPOBHSIB BCEX JKUTEJICH CTPaHBI,
BEEM TIPEJIOCTABWIM (OPMANBHYIO PaBHYIO Mepy CBOOOJIBI pacropsi-
*Karbcss yekamu. OJHAKO TpUBATH3aLUs 3aKOHYMJIACH KPYIHOHW MO-
HIEHHUYECKOH adepoii, B pe3yibTaTe KOTOPOH HECKOJIBKO COTEH MpH-
BaTH3aTOPOB, BOCIIOIB30BABIINCH CBOCH OJIM30CTHIO K OpraHaM BIIacTH,
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0CcOOeHHO B (eiepallbHbIM, HIIM COCTOSI B HUX, MPUCBOMIH OOJBIIYIO
YacTh, MPH 3TOM CaMble JJAKOMBbIE KYCKH OOIIEHApOJHON COOCTBEHHO-
ctiu. OctanbHble Oonee 149 MWILTHOHOB JKHTEIEH CTpaHBI OCTAIINCH
JIHIIb «C PABHOM MEPOM CBOOOIBDY.

B mocnenyromeM poccuiickre MpenrnpuHAMATENH ¢ OONBIION 0XO-
TOM TOAXBAaTWIA WACH JHOepalbHO-KOHCEPBATUBHOTO HANPABICHHUS
OOIIECTBEHHOW MBICIH, CBS3BIBAIOICH CBOOOMY C 4acTHON COOCEBCH=
HOCTBIO Ha CPEICTBAa MPOU3BOACTBA M PBIHOYHONW 3KOHOMHKOUgmaeT-
Hasi COOCTBEHHOCTD CTaJla pacCMaTPUBATHCS KaK OCHOBA LBOOOIBI JTHY-
HOCTH U CYBEpEHHUTETA CTPaHbI.

OTtoxaecTBIeHre CBOOOIBI ¢ COOCTBEHHOCTHIO JIQIAWIHE TPUBOANT K
BEIBOJTy O TOM, YTO YeM OOJIbIIe COOCTBEHHOCTH, TeMuOOIBIIE CBOOO-
IIbl, a Y KOTO HET COOCTBEHHOCTH, Y TOT'O HET M CBQOOIHI.

Ho 3TOT BBIBOA MTHOPUPYET UCTOBEIYEMBIH MOIUTHIECKUM PYKO-
BOJICTBOM CTpaHbl TPUHITUN COIMAIBFHON CHPAaBEIIMBOCTH, a TaKXKe
3akperuieHHble Konctutynuelr PO mnomokeHus o Ttom, uto Poccust —
TOCY/IapCTBO COIMAIBHOE, T.€. COIMAIBEHO, B TOM YHUCIIE ¥ SKOHOMHUYE-
CKH, BEIPAaBHEHHOE.

Mpbl npuziepKuBaeMcsi TO3UIMK TEX aBTOPOB, KOTOpPhIE CUYHTAIOT
dopmanbHy0 cBoOoxy MEMMOH, ¢uxkTuBHOW. DopmanbHas cBoboxa
TEpsSeT CBOW TIOJNIQKUTEIbHBIE KauecTBa [0 JBYM NpPUYAHAM:
BO-TIEPBBIX, TOCYAAPEEBO, JIPOBO3IIIAIIAs €€ B HOPMATHBHO-TTPABOBBIX
aKTax, caMO HapyITaeT €€ B PEAIbHOH JKM3HHU; BO-BTOPHIX, Y TPaKIaH
HEJIOCTATOYHO MHEEIICKTYAIbHBIX 1 (PU3NUECKUX BO3MOMKHOCTEH LIS
TIOJIH30BaHMS €l i, UTO eIlle BaKHEE, OTCYTCTBYIOT OOIIECTBEHHBIE U
MaTepUANBHBIEYYCIIOBUS JIJISL 3TOTO.

[To3roMy» hopMaibHYIO0 CBOOOTY, YacTO OTOXKACCTBISIEMYIO C 4acT-
HOUW(IMAHOI) cBOOOMOH, ClIeIyeT paccMaTpUBaTh B HEPACTOPKUMOU
CBSA3M C COLMAIBHON, DKOHOMHYECKON W TMOJIUTHYECKON CBOOOION M
TEN caMbIM TIPHJIABATh €if XapakTep peaabHOCTH.

KoumponwvHoie 6onpocul u 3a0anus:
1. Kak onpenensiroT cBoO0 Iy TuOEepTapucCThI?
2. B ueM npoTHBOpeUne UX OCHOBHOTO BbIBOJA?
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3. OxapakrepusyiiTe mpuBaTU3anuo 90-X TOA0B IPONILIOTO Beka?
4. PackpoiiTe copepikanue peanbHON cBoOObI?

Tema 8. CB0GOa U paBEeHCTBO

[IpencraButenu aUOEPATLHOTO HANPABICHHUS COLMATBHO-TIQIUTH-
YeCKOW MBICII B COBpeMEHHOU Pocchu cUHTArOT, YTO OCHOBY/EBOOQIBI
coctaBysieT coOCTBeHHOCTh. COTJacHO WX TO3WIUH, FpaBHUBaHHC
YCIIOBHUH )KH3HEICATSIBHOCTH BEChbMa I'yOUTEIIBHO CKXKCTES Ha CBOOO-
Jie 9enoBeKa, 3PPEKTUBHOCTH €T0 JeSTeIFHOCTH.

OTa MBICIB MOTHOCTHIO COOTBETCTBYET HMHTEPecdM W dhumocopun
NpEANPUHUMATEIBCTBA U MOJICPKUBACTCH PAEOM [TCOPETUKOB TIpaBa.
OHU MHIIYT O MUCIHUILUIMHUPYIOIIEH pPOJIM YaCTHOW COOCTBEHHOCTH,
KOTOpasi BBICTYIIAET OCHOBOW M MCEOYHMKOMWOKOHOMUYECKOW U COIH-
aJBHON CBOOO/IBI.

OpnHako He cBO0OO/a BEITEKAEE U3 COQCTBEHHOCTH, a HA000POT, COO-
CTBEHHOCTh M3 CBOOO/IbI. BrajicHMe, MMyIIECTBOM HE Jeaio paba HU
COOCTBEHHHKOM, HU CBOOOHBIM YEJIOBEKOM.

CTOpOHHI/IKI/I MMpU3HaHWsk, CCTCCTBCHHBIX IIpaB CYHUTAJIM OCHOBHBIMU
cpelv HHUX CBOOOJY M COOCTBCHHOCTh, OTABas MPH 3TOM MPHOPUTET
cBoOojie. EcrecTBEHHOE 1PaBo JieaeT MpesiesioM COOCTBEHHOCTH JTHY-
HBII Tpy.I.

[Mo3umus,(us0 ¢0OCTBEHHOCTh — OCHOBA CBOOOIBI, MOJTHOCTHIO WI-
HOPHPYET OONIECTBCHHYIO CTOPOHY Aena. CuuTaercs, 4To 4eM OOJIbIle
COOCTBEHHOCTH, TeM OoJibiie cBOOOIBI. A KakK 3Ta COOCTBEHHOCTD BIIH-
sef,Ha JAPyTuX JIML, He yIeMJIsieT 1 oHa ux mnpas? Uem Ooiblie cBO-
B0bMY#OTHIX, TEM MEHbBIIIE paBeHCTBA B 00IecTBe. COlMaTbHbBIN ac-
TIEKT — COOTHOIIIEHHE CBOOOIBI M PAaBEHCTBA —BEChMa OCTPO MPOSIBIIS-
e1Cs B poccuiickoii neiicteurenpHocTd B XXI B.

CBo00a HEM30€)KHO BENIET K HEPaBEHCTBY, TaK KaK HOCHTEIH CBO-
00ABl €CTECTBEHHO PAa3IUYaIOTCSd CIIOCOOHOCTSAMH M 00pa3oBaHHEM.
IIposiBneHre HEpaBEHCTBA PA3HOIUIAHOBO, B TOM YHCJE BBIIEIAETCS
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HEPaBEHCTBO NMYILECTBEHHOE, YTO HEN30EKHO 1 JaKe TOJIOKHUTEIBHO,
HOCKOJIBKY OHO TIOOYXK/IaeT K aKTHBHOCTH M Pa3BUBAET KOHKYPEHIHIO.
[Mokymenne Ha HEpaBEHCTBO pacCMATPUBAETCS KaK IOKYIIEHHE Ha
cBoOony. Ota wuues oObeOUHSET BCEX CTOPOHHUKOB JHOEPaIbHOTO
KOHCEepBaTHU3Ma.

JluGeprapHo-topuaAnYecKas TeOpHUs AeiaeT MONBITKY MOJBEETH O
M3JI0)KEHHOE TIOJIOKEHHE TIPaBOBYIO OCHOBY. C TOUKH 3peHHS JUOEPTas
PHCTOB, «(popMaIbHOE PAaBEHCTBO U €CTh IIPABOBOE HAYAJION a_BEe, ITO
IIPOTUBOPEYUT ITOMY NPUHLIUILY, ABJISICTCSA HEIIPABOBBIMGH AHTUIPABO-
BbIM. BriosiHe orm4yHO mMonydaeTcs, 4To (paKTHUCCKOERPABEHCTBO OT-
pUIIaeT IPaBOBOE PaBEHCTBO, U Ha000poT. [IpaBOBOE PABEHCTBO OTHO-
cuTCs K (DaKTHIECKOMY PaBEHCTBY Kak IPOHU3BOINY, T.-@PIIPOTHBOIPAB-
HOMY (haKTy.

Torma xak paccMaTpuBaTh peaTH3aLiQ, KOHCTUTYIIMOHHBIX IPaB,
HampuMep mpaBa Ha oOpa3oBaHreYl 0€yIapCTBO HE TOJIBKO €r0 IMPOo-
BO3TJIaIlIaeT, HO M obecreynBaeT OeClylaTHoe OOyueHHE, TEM CaMbIM
Jenasi ero JAOCTYITHBIM BceM. B'®roM cityuae ¢opmanbHOE paBEHCTBO
B OTHOIIICHUH 00pa30BaHMsl CTAHOBHTCH (DaKTHISCKUM PABSHCTBOM.

B uem 371ech pOSBISETCANIPOU3BOI, B YEM 3aKII0YaeTCs MPOTHBO-
npaBHOCTE? CyTh B TOM, UTQ.ECITM MPaBO Ha 00pa30BaHHE 3aKPENHUTh,
HO He o0ecreunTh efo peann3anuio (YCTaHOBHB BBICOKYIO OIUIATY), TO
JUISL 4acTH HaceNeHus ©Te/1IpaBo ((popmanabHOE paBEHCTBO) CTaHET IIy-
cTOU (hUKIIHECKH

K TakQMy\48bIBOly MOXHO TIPHHTH, paccMaTpuBasl pealn3alnio
M000T'0y, KOHCTATYITHOHHOTO TIpaBa. Ho CTOpOHHHMKOB JHOEepTapHO-
IOpPUAICEKOTO T10/1X0/1a K TpaBy 3Ta CTOPOHA Jiejla HE HHTEpPEeCyerT.
OHH OCTafoTCsl TOCIEeI0BAaTEIbHBIMI CTOPOHHUKAMHU CBOCH Teopuw,
KoTopasi'B IEPBYIO OYepeb OTCTauBACT MHTEPECHl KPYITHOTO KaIlUTaa.
dopmanbHOE TOHUMAHNE PABEHCTBA MCKIIOYAET TOCYAAPCTBEHHOE pe-
EYJIMPOBaHKHE COLMAIBHO-)KOHOMHYECKAX OTHOIICHUH, BHIS B HEM
yrpo3y coOCTBEHHOCTH M cBOOOZE. A 3TO, KaK yXe OTMEYajocCh, Mpo-
TUBOPCYUT KOHCTUTYIHUOHHBIM IIOJIOKCHUAM U COHHaHBHOﬁ CYIITHOCTHU
POCCHICKOT0 roCcy1apcTBa.

54



Cmpyxkmypa u codepaicanue OUCYUNTUHDL

Koumponvhvie éonpocut u 3a0anus:

1. Kak cooTHOCATCS cBOOO/Ia 1 COOCTBEHHOCTH C TNOEPATBHBIX MO3HIINN?

2. Uto nmepBUYHO — CBO0O/A MM COOCTBEHHOCTh — C TIO3UIMH €CTECTBEH-
HBIX TIpaB?

3.Uro cuuTasy NpeneioM COOCTBEHHOCTH CTOPOHHHUKH €CTECTBEHHOTO
noaxozna?

4. OxapakTepH3yiTe COOTHOIIEHHE CBOOO/IBI U PAaBEHCTBA B COBPEMEHHOM
poccuiickoM o01ecTBe.

Tema 9. CB0o00aa ¥ colMAIbLHAS OTBETCTBEHHOETH

Pacmupenue rpanui cBoOOABI, 00YCIOBICHHOE AGMOKpaTH3aluei
o0ImIecTBa, OJHOBPEMEHHO TpeOyeT W TOBBILIICHES, CBI3aHHOCTH Kak
caMoro oOIecTBa B II€JIOM, TaK M OTACHBHOMWIMIHOCTH MPEAbSBIIsC-
MBIMH K HAM TPeOOBAHUSIMU 1 OTBeRCTBEHHOCTHIO.

ConuanbHasi OTBETCTBEHHOCTh BBICTYIAeT Mepoi cBoboabl. C on-
HOH CTOPOHBI, OHA TIPEIOJIAaraéE CBOOOIY W OCHOBBIBACTCS Ha HEH,
a ¢ JpYrodl — OrpaHUYMBACT, e, NOOYIKIas WU NPUHYKIas cyObeKTa
JICICTBOBATH B PaMKax MPeA0ETaBICHHOW CBOOOIbI.

[MonHoi win abCOMOTHOM €B00O0 bl He cymiecTByeT. CBoOOMA Oe3
OTBETCTBEHHOCTH TpEBpamiaeTcs B Mpou3Boi u xaoc. CBobo1a mopox-
JIae€T OTBETCTBEHHOCTBRa,0TBETCTBEHHOCTh HAIIPABIISET M OTPaHNYHMBa-
eT cBOOOTy.

['panb Me¥ay OTBETCTBEHHOCTHIO M CBOOOIOM MPOXOIUT MO JIMHHH,
OTIPEACHACMON COLMAIFHBIMA HOPMaMH (IIPaBOBBIMH, MOPAJIbHBIMH H
np.). €oBeprias kakue-ITu00 AECHUCTBUS, CYOBEKT NOJDKEH COTJIACOBBI-
BaTh HX'EC O6IIICCTBCHHI)IMI/I HHTEpPECAMU, BBIPAXKCHHBIMU B COLHAJIb-
HbIX HOPMax, ¥ B 3TOM MPOSBIISETCS COLHMATbHAS OTBETCTBEHHOCTb.
TagnM 00pa3oM, colMaNbHAas OTBETCTBEHHOCTh €CTh TaKoe CIenru(H-
HECKOE CBOMCTBO OOIIECTBEHHBIX OTHOLICHUH, KOTOPOE IPOSBIISETCS
B cBOOOJIC JEATEIBHOCTH YEIIOBEKAa M BBIPAKACTCS B OCO3HAHHU WM
BO3MOYKHOCTH OCO3HAHMSI UM COLMAIIBHO 3HAYMMBIX ITOCIEICTBUI CO-
BEPIIAEMOr0 TOTO WJIM HHOT'O TIOCTYIIKA.
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DTO ompenereHNe MOIXOIUT K 00OMM acTieKTaM OTBETCTBEHHOCTH:
OTBETCTBEHHOCTh 3a MPOINIOE TIOBEJCHWE M OTBETCTBEHHOCTH 3a
HacTosIIee U OyayIiee moBeIeHHe.

Koumponvhuvle éonpocwl u 3a0anus:

1. Tlouemy pacmipeHHe TpaHHI CBOOOIBI BBI3BIBACT YCHJICHHE OTBET-
CTBECHHOCTH?

2. B ueM BeIpakaeTcs CBsI3b COIUATIBHON OTBETCTBEHHOCTH U CBOOOHI ?

3. Uem ompenensercs Tpanb (JIMHUS) MEXIY CBOOOIOW I (OTBETCTBEHHO-
CTBIO?

4. [aiiTe onpeaeneHUe COIAILHON OTBETCTBEHHOCTH

Tema 10. JInGeprapHo-ropuayeCKmii HOIX0N
K NMpaBy KaK paBHOIl Mepe CROOOABI

ITonumanue npaBa Kak BceQOIie MpeodxonumMoi GopMbl CBOOOIBI
Tro/iel CBSI3aHO C MPHHIUIOM QOPMaJBHOTO PaBEHCTBA: BBIPAKCHUE
(GOopManbHOTO PABEHCTBA HE3aBUCHMBIX CYOBEKTOB MPOSBISCTCS B
(hopMe X paBHOIN MepbI CBOOOIBI.

Ora npaBoBas Gpopma CBOQOII JEMOHCTPUPYET SAUHCTBO MPABOBO
¢dopmanbHOCTH paBeHCTBA M cB0OO0IbI. CBOOO/Ia MHIUBHUIIOB M CBOOOIA
WX BOJM — TMOHATHS TolccTBeHHbIC. BoneBoil xapaktep mpasa o0y-
CIIOBJICH TeM 9T, IIpaBo — 3T0 (opma cBOOOABI JOfeH, T.e. cBoOOIA
UX BOJIH.

IMomunHHas CBOOOJA JItO/ICH B OOMIECTBEHHOMN JKU3HU MOXET OBITh
BBIpaskCHA TOJIBKO B IIpaBoBoil opme. JIroam cBOOOTHEI B MEpy UX pa-
BeficTBa W, paBHBI B Mepy uX cBoOoabl. CBoOOJa O€3 paBeHCTBAa — 3TO
HACONOFYS SJIUTAPHBIX TIPUBHIIETHH, 8 paBEeHCTBO 0€3 CBOOOIBI — HJIE0-
JIOpHs paboB M YyTHETEHHBIX Macc.

Bceemuphas ucropus mpencraisieT co00i mporpeccupyrolee JIBU-
JKEHHUE YeIoBeYeCTBa OT HECBOOOBI K Bee Oombineii cBobome. C mpaBo-
BOM TOYKM 3PEHUS 3TO O3HAYAET, YTO BCe OOJIbIIEe YUCIIO JIIOJCH NpH-
3Ha0TCA (hOPMaTHHO PAaBHBIMU CyOBEKTaMH IIpaBa.
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CBo0Ooza ¥ paBeHCTBO HEOTIEIUMBI APYr OT Ipyra U B3auMHO
MpeInoiaraloT APYyT Apyra. A mpaBo — 3TO HE MPOCTO BCEOOITHIT Mac-
mTab ¥ paBHAsI Mepa, a BceoOmMi MacmTad M paBHasS Mepa MMEHHO
CBOOOIbI HHIMBHIOB.

dopMupoBaHHE W Pa3BUTHE CBOOOAHOW JMYHOCTH CBS3aHBI C, MPH-
3HAHWEM ee¢ CYOBEKTOM OTHOIICHUH COOCTBEHHOCTH, B MEPBYIO¢QHe-
pens cpeactB npousBoacTBa. COOCTBEHHOCTh HE TOJBKO JSIBSICTCS
¢dbopmoii BeIpaxkeHHs1 CBOOOBI U IIPaB YeNIOBEKa, HO M 00pa3yerMmx -
BUJIN30BAHHYIO OCHOBY.

IIpu paccmoTpeHnn TeM 7 U 8 MBI HE COTJIACHJMCH, CRIOTOOHBIM
MOJXOIOM.

Konmponwshoie sonpocul u 3a0anus:

1. B uem Beipaxkaercst (mposiBisiercsi) (pQPMaibHOE paBEeHCTBO B CBOOOME
WHIUBUIOB?

2. Bo3moxkHa 1 cBoOOja O3 paBEeHCTRa, U HA000pOT?

3. KakoBo HampaBiieHHe pa3BUTHs 4YeOBEYeCTBA C MO3UIMI PaBEHCTBA U
cB0OOBI?

4. OxapakTepu3yiire CBs3b CBOOOBI HHIUBUIOB C UX COOCTBEHHOCTHIO HA
CpeJ/ICTBa IPOU3BOJICTBA.

Tema, 11 3aposkaenne U 3BOJIOLMA
HNPEACTaBICHUI 0 CIPABEAINBOCTH

CrpaBenuBOCT, BO BCE BpPEMEHA paccMaTpUBallach KaK YHUBEp-
CaBHBILI WPHUHIIUI YeloBeYecKoro obmexuTns. OHa BCerjia HaxoJu-
J1aCh Ha ‘BEpXHEN CTYNEHU B UEPAPXUU COLIMANBbHBIX lleHHOCTel. Takoe
IEJ0MEHNE CIIPABEJIMBOCTH ONPEAENSAETCA TEM, YTO OHA MPEICTABIIA-
eT €000i1 CIOKHYIO IIEHHOCTh, CBOETO pojia 00beHEHHE Oojee Mmpo-
efBIX MPUHIIUITOB, TAKKX KaK PaBEHCTBO, CBOOOa U Jp.

CornacHO AOMIEAIINM A0 HAaC CBEACHHAM, APEBHHUE, cO BpemeH [ o-
Mepa, TOJKOBAIM CIPAaBEJIMBOCTh KaK «CYLIMH MHUPOMOPAIOK», Iy-
XOBHYIO OCHOBY HCTOPWHU. 3aMETHUM, YTO ITH IMPEACTABICHUS O CIIpa-
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BEAJIMBOCTH HOCHJIM HEONPENENICHHBIN PEeIUruo3HO-MHU(OIOrHueCcKuil
XapakTep, MpU 3TOM OKPYKAIOUIMH MHp paccMaTpUBajCs Kak copas-
MEPHBIH, YNOPSAOYEHHBIH, ACHCTBYIOIIMA O 3aKOHAM, YCTAaHOBJICH-
HBIM BBICIIUMH CHJIAMH.

CrpaBenIMBOCTh B Ija3ax IPEBHHUX BBICTyIajla KaK Mepa, 3aKOH,
OPUHLUI, a ApeBHerpedeckass OoruHs [IMKC onuueTBopsiia®Haqaio
U CYIIHOCTH IpaBa, MpaBAabl U crpaBemuBocTU. Co BpeMeH ApPUCTO=
Tens BBIACISIIOT [Ba BUAA CHPAaBEAJIMBOCTH: paCHpeacHNTeNbHYIO
U ypaBHUBAIOIIYIO. DTHU NPEICTaBICHUS TPEUECKUX MBICIHESACH O
CIPaBEUIMBOCTH KaK MPOMNOPLHUHM U Mepe pacnperefeunsag0nar nom-
nepxuBanuch u B JlpeBHeM Pume. 31mech Takke GUATAINN, 9TO B OCHO-
B€ CHpPaBEJIMBOCTHU JICXKAT MPHHIUITEI PaglpeiesieHusT oo1ero oara
U PABEHCTBO.

IIpOTHBOMONOKHOCTBIO CIIPABETMBOCTHRBHIGTYIAET HEeCTIpaBe -
BOCTb, pacCMaTpuBacMasl Kak IECTPYKTHBHBIN MPUHIUI pa3pyLICHUS
MOpSAIKa, COPa3MEPHOCTHU U YIAPIT0YEHHOCTH.

B Cpennne Beka XpUCTHAHCTBO, HAHOIHUAIO TPEKO-PUMCKHE TPUH-
UMbl CIOPaBEUINBOCTH HOBBIM JYXOBHO-MOPAIBHBIM COIEPHKHUMBIM.
Ha cmeHy paBeHCTBY meggaciiyram (pacmpenensronieil crpaBeayinBo-
CTH) YyTBEp)KIaeTcsi 4TOHOE PaBEHCTBO BcexX Jofer mepen borom.
PaBeHcTBO B AyXOBHOH cepe He mpedmonaraeT yTBEpKICHUS ITOTO
NpUHIMIIA B cOUMaNibHOU cepe. boree Toro, nepkoBb mpu3HAeT He-
3eMHO€ TIPOHCXQKACHIE KOPOJIEBCKOW BIACTH, a U3/1aBaeMbI€ €10 3aK0-
HBI alfPHOPHO CHMTAIOTCS CIIPABEIIMBBIMHU.

B XVAI-XWIII BB. mpoUCXOOUT MEPEeXoa OT GeoaaIbHoro K Oypxy-
a3HOMY@OINeCTBY, UYTO BBI3BIBAET M3MEHEHNE TTOHWMAHUS CIIpaBeIIu-
BocTIus€e coneprkannsi. OCHOBHBIMU U HEOOXOIUMBIMH KOMIIOHEHTaMH
CITPABEUTMBOCTH CTAaHOBSTCS PaBEHCTBO M CBOOOMA. B 3HauMTENNBHOMN
CTETIEHH 3TO 3aciyra BBIAAIOIIMXCS MBICIUTENEH JaHHOTO Mepuoja —
. Jlokxka, 1. Kanta, XK. K. Pycco u psaga npyrux.

B XVII-XIX BB. NpOUCXOAUT MOHUMAHHUE TOTO, YTO JIEJICHUE
Ha OoraThiXx W OETHBIX BBI3BIBAET yrpo3y oOmiemy Onary, cBoOone u
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paBeHCTBY. B cBoem rimaBHOM mpousBeneHnn «0O0 o00IecCTBEHHOM
norosope» JKJK. Pycco 3HaumTensHO NPOABHHYN OOMIECTBEHHO-
HNOJUTUYECKYI0 MBICIb B IOHMMAaHWU NPUYUH HEPAaBEHCTBA MEXIY
JIOABMHU U OCHOBaHUH JJIsl yTBEp KJIEHHS B 00IIecTBe cBOOOIBI, paBeH-
cTBa M obmero 6nara. [IpuunHy HepaBeHcTBa Pycco Buaen B yagTHO
cOOCTBEHHOCTH; OH 00OCHOBaJ Te3UC 00 yTBEpKIeHHH (PaKTEEKOro
paBEeHCTBA KaK B MOJUTUYECKOM, TaK U COLIMATIBHOM cdepax.

B cBoux BeiBogax XK. JK. Pycco nomnien 3Ha4nTENEHO Naablue CaMbIX
cMenslx yrBepxkaeHull III. Monteckbe n @. Bonbsrepa, HamoCHoBe
«O01ecTBEHHOTO 10TOBOpay mo3aHee Obina coszgdHap«Nexnaparys
MpaB YeloBeka U rpaxxaannHay (1789), B KoTOpo# BEIpaKEHa PEBOIIO-
nuonHas ¢unocodus KK, Pycco.

TeopuectBo K.JK. Pycco oka3zano 3HAWHTEIBHOE BIUSHHE HA
€BPOTEHCKYI0 MOMUTHYECKYI0 (uocodnon, B actaoctu, M. Kanr,
N.I". ®uxTe HEOMHOKPATHO NMPU3HABAINCH, YTO MOCTOSHHO MEPEUUTHI-
Bau paboThl Pycco «paam ToHMOLUN), KOTOPYIO OHH MPHU 3TOM HC-
IbIThIBAJIN.

Opnako B 3ToT mepuoa (B EBpomne mosBISIOTCS M MHBIE TEOPHH,
3aMEHSIONINE PaBEHCTBOMCBQOOAY M CHPaBEUIMBOCTH IMPHHINIIOM
MOJIE3HOCTH.

Tem He MeHSefmPEOMBAET JOPOTY MOHMMAaHHE COLMAIBHOM Crpa-
BEJINBOCTH KakgOTHOIHEHUHN MEXIY JMYHOCTBIO U rocynapctsom. Oc-
HOBHOM 3a7adeifTotyaapcTBa CTaHOBUTCS ol1iee 0J1aro, BEICTYIAOLIEe
MepufioM CnpaBemITUBOCTH.

Konmipenvhvle 60npocsl U 3a0aHUL:

1. Y0 onpeniensieT rOCIOCTBYIOIIEE MOJ0KEHUE CIPABEIMBOCTH B Hepap-
XHH IIEHHOCTEH ?

2. OxapakTepu3yiTe NOHUMaHHE CIIPABEAIMBOCTH B aHTHYHOE BPEMS.

3.UeM BbI3BaHBl M3MEHEHHs cojaepkaHus crpasemBoctd B XVII-
XVIII BB.?

4. B yem yBuaenu yrpo3y cupasemiuBocT Meiciautesnd XVIII-XIX BB.?
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Tema 12. C10:KHOCTH NOHATHSA
counaabHOIl cnpaBeaanBocTu B XIX B.

Bonpochl cripaBeMBOCTH BCeraa akTyalbHBI Ui 00IIecTBa U sB-
JSUIMCh TIPEIMETOM BHUMaHuA uccienosareneil. Ilo mepe pa3BuTssd
oOmiecTBa MpoOJIEMBbl CHPaBEIIMBOCTA OOOCTPSIOTCA, UTO, 4Ha<HALI
B3MJIsA], OOBSICHSIETCS POCTOM COLIMAIEHOTO CAaMOOCO3HAHHMS JTIOICH:

Cepbe3Hble IPOTHBOPEUMS KallUTAIN3Ma, €ro HeClpaBeMlINBOETE 1
MPOTECT IKCIUTyaTHPYEMbIX MAcC BBI3BAIIM K YKM3HU Bo3HUKIINE B XIX B.
KOMMYHHCTHUYECKHE M COLMANIUCTHYECKHE TeopHH. OHME, CYIICCTBEHHO
oboraTuiy mpeAcTaBIeHUE O CIIPABEITUBOCTH, 00IIeeTBEHHO-TIONHUTH-
YECKYIO MBICIIb I CO3HAHHUE JIOJEH.

W B 00IIECTBEHHOM CO3HAHUH, M B HAYYHOWWEATEpaType BhIJECIH-
JIOCh [1BA MOAXOAA K MOHUMAaHHUIO COLMaABHOU CIIpaBeyINBOCTH, 3apO-
TUBIIAXCS Ha Oa3e mubepanm3ma.

Haunbonee sipkuM mpeacTaBUTEICMAIEPBOrO HATPABICHHS SBISLIICS
anrimiickuil Meicnutens XIX By I'epoept Criencep. O paspabotan
TEOPHIO €IMHOTO WHIYCTPHATBHOTONOOIIECTBA HA OCHOBE YKOHOMHUYE-
CKOro nubepanu3ma, T.e. HEBMEIIATENILCTBA TOCYJapCTBa B COLIMAIBHO-
9KOHOMHYECKYIO KHM3Hb, MWWIBEPKACHUS B OOIIECTBE «COIUAIBLHOTO
JapBuHU3May. g eluHOTo mHIycTpuansHoro obmectsa ['. Cnencepa
XapakTepHbl JTOOPOBOMBHASI KOOIEpalusl, HEMPUKOCHOBEHHOCTh 4acT-
HOI COOCTBEHHOCTH, WlruHasi cCBOOO/a, ICLIEHTPAIH3aLHs BIACTH.

Hpyroe; HNpOTHBOMIOIOXKHOE HANPABICHUE CBS3BIBAIOT C HMEHEM
TaK)Ke QHIIIMHCKOTO SKOHOMHUCTA, KJIAaCCHKa €BPOIEHCKOro JIrodepanns-
ma XIX Bi}/[)xoHa Ctroapra M. OH npu3HaBaji cBOOOY 4YelOoBeKa
B €hepaxyKOTOpbIe KacaroTcst TOIbKO ero camoro. [Ipasaa, 3To cBoboma
TaKOTOsMHANMBUAA, KOTOPHIN yXKe MPHUOOLIEH K IMBUIN3ALUH, «OKYJIb-
TYpPEH», TOCTUT 3aMETHOT'0 YPOBHS I'PaXKJIaHCKO-HPABCTBEHHOTO Pa3BH-
®is. B conmanbHO-3KOHOMUYECKOW cepe OH OCyKIall YacTHYIO CO0-
CTBEHHOCTh M HA€MHBIH TPYA, TMOPOXKIAIOIINN 3aBUCUMOCTD PadOUYHX
OT COOCTBEHHHMKOB, CPEJICTB TPOU3BOJICTBA, H BPAKIY MEKITYy HUMHU.
OH cuuTain, yTo 0OIIECTBO, IPH YCIOBHH KOMIIEHCALMH, IPABOMOYHO
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MOJTHOCTHIO aHHYJIUPOBATh WM W3MEHHUTH JII000€ YacTHOE MpPaBo COO-
CTBEHHOCTH panu obuiero 6mara. [Ix.Ct. Muiuis He CBOJUI PaBEHCTBO
K (OpMAITBHOMY PaBHOIIPABHIO W CUHUTAN ceOsl COIUAIMCTOM. Takoe
MOHUMaHUe CBOOOJBI M PaBEHCTBA, C TOYKH 3peHUs MULIL, BeneT
K CITPaBEITABOCTH.

OTU COIUATUCTUYECKUE UCH OBUIN MOJAXBAYCHBI U Pa3BUTHI BKOM-
MyHuctuaeckoi teopun K. Mapkca, @. Ourensca u B.U. Jlenuna:

CommanpHasi CHpaBeNIMBOCTh MMOHUMAETCS To-pasHoMY. (Jlubdepansr
CBSI3BIBAIOT €€ CO CBOOOJOM MHIWBHIA B SKOHOMHYECKOH, IMOIMTHYC-
cKoll m npyrux cdepax xm3HH 00mecTBa. OHU pa3BHBAIOL WICH He-
BMeEIIATeIbCTBA TOCYAApPCTBA B COIMAIBLHO-DKOHOMUACECKYIO KU3Hb.
JIubGepaisl BRICTYNAIOT 32 Pa3BUTHE JIMYHOW WHUITMATHBLI HHIUBHUJIOB,
cBO0OOy TOPrOBIIH, CBOOOY 1IEHOOOPA30BAHKS MQIVIATY TPY/Aa, KOTO-
pas o0pasyeTcst B Ipoliecce KOHKYPEHIINUWPHA, PBIHKE.

Opnako W B nuOepanbHOM TEUCHWH BBUICTIIIOCH HAIpaBIICHUE,
KOTOpOE MEePBOHAYAILHO HA3BIBAJIOCH ¥y THIMTAPU3MOM», OCHOBAHHOE
U. benTamomMm, KOTOpOe JOITyCKAGT BMEMATEIHCTBO TOCYIapCTBa B 00-
IIECTBEHHYIO U3Hb paau opiero @mara. B XX B. 3T0 HampaiieHue
OBLJIO Pa3BUTO KPYMHEHWITUM aHTIMHCKHUM 3KOHOMHCTOM J[»KOHOM
Metinapnom Ketincom, CormacHo KeliHCy, KanmuTaiu3M HeCTaOWIICH,
eMy TpHCYIa NepUoNnYeCKasl CTarHalus, COPOBOXKAArOIascs Oe3pa-
ootumeit. [ToaTOMY, rOeyAAPCTBEHHOE BMENIATENLCTBO B CEepy IKOHO-
MUKH HEOOX0AAMe, 9E00b! OHA ()YHKIIMOHUPOBaa 3((GEKTUBHO.

VY conmanueToB, a 3aTeM KOMMYHHCTOB, COIMalibHAsI CIPaBeIJIU-
BOCTbh ‘@CCOIMHUPOBAJIACh ¢ YTBEPXKIACHUEM OOIIESCTBEHHON COOCTBEH-
HOCTHyHA 'CPE/ICTBA POU3BOJICTBA, & 3HAYUT, U JIUKBUIAIIUU IKCILTya-
Tafjud 9eJIOBEKa uYeNoBEeKOM. PacmpenencHue marepuajbHBIX OJjar
Mpy CoMUATU3ME JOJKHO OCYIIECTBIATHCS MO MPUHIUIY: «KAKIOMY
110 KOJIMYECTBY M KaueCTBY €ro TpyZa», a IPH KOMMYHH3ME — «KaX-
HOMy 110 TOTpeOHOCTAMY. ['0CyIapcTBO Ha MEPBOM 3TAIE€ CTAHOBHTCS
rocyJapCTBOM JUKTATyphl IpOJeTapuara, a 3aTeM OOINEeHapPOHBIM
TroCyaapCTBOM C IIHUPOKHUM IPUBJICUYCHUEM TPYIAAUNIUXCA K YyIpaBjic-
HUto ero neinamu. ColuanrucTHIeckasi JeMOKpaTus 00eCIeYnBaeT KaKk
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colManbHble, MOJUTHYECKUE, TaK M ITYXOBHO-KYJBTYPHBIE IIpaBa U
cBOOOIBL.

[IpencraBuTeny 3TUX IBYX OCHOBHBIX HalpaBl€HUH OOLIECTBEHHO-
MOJUTUYECKON MBICIH — JTHOEPaJbHOrO U COLUATMCTHIECKOTO, — TI0-
pasHOMY IPEACTaBISAIOT ce0e M METObI COLMAIBHBIX IPe00pa30BaHUM,
OnHM CTOPOHHHUKM COIMAJIBHOW CIPaBEIIMBOCTH CTOSUIM 3a MUPHOE,
9BOJIIOLIMOHHOE Pa3BUTHE, IyTEM MOCTENIEHHOTO MPOBeIeHHU_PeHOopMs
JpyTUe PaToBaIH 3a PEBOJIIOLMOHHBIH ITyTh.

OpHako MpeCcTaBUTEeNN 000HX MOIX0A0B MPH3HABAIHL

— HEOOXOIMMOCTh HM3MEHEHHS COLHMAIbHO-3KOHQMHHCCKON CHCTe-
MbI, OCHOBAaHHO! Ha HEPaBEHCTBE U DKCILTyaTalluK;

— HEeJIOIyCTUMOCTh CBEACHHS PaBEHCTBA U CIPABCHMBOCTH K (op-
ManbHOMY paBHompasuto. 112K, Ilpynon, hpaluysckuii comuanuct,
Ha3bIBal (HOpMAIbHOE PABEHCTBO «BECAMMICY(DATLILINBEIMU THPSMID.

Ha stoii 00benuHuTENRHON BOfiHE TpENCTABICHUS O CONUATHHON
CHPaBEATIMBOCTH BCTYIIIIN B XX BEK.

Konmponvnuie sonpocul u 3goanus:

1. Yem oOycroBnuBaeTCsl HapacTarolias OCTPOTa BOCTIPHATUS CIIPaBEIIIU-
BOCTH B 001iecTBe?

2. OxapakTepu3yHWT€ NBaAMOAX0a K MOHMMAaHHIO CIPABEIIMBOCTH, 3apo-
JUBINKECS HAa OCHOBE THBepadinzMa.

3. UeM KOMMYHHUCTHICCKIE B3I OTIIHYAFOTCS OT JINOCPATBHBIX ?

4. Kaxue ullenf00beANHIITHN PEACTABUTENCH 3TUX JIBYX MOX010B?

dema 13."Pa3zButue uaeii cnpaBeaauBocTu B XX—XXI BB.

BXX B. mpo0GiieMbl CONMAIbHON CIIPaBEAIMBOCTH OCTaBaJUCh B
LEHTpe BHUMAaHUS 001IeCTBEHHO-TIOTUTUYECKON MBICIIH.

[Ipu 5TOM CTOPOHHHMKH MapKCH3Ma pacCMaTpUBAIN CBOE YUCHHUE HE
KaK METOJl, & KaK TEOPHIO, JOKTPHUHY, pa3padOTaHHYyIO Ha BCe BpeMeHa
W JJI51 BCEX HApOJOB, M MPUMEHSUIN €ro BBIBOJABI M OLEHKH OOIECTBEH-
HO-TIOTUTHYECKON 1 IKOHOMHUYECKOH peanbHOCTH XIX B. Kak TOTOBBIE
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JOTMBI K OLEHKEe peanbHOCTH XX B., a HE KaK OTMPaBHbIC ITYHKTHI
JUTSL TANbHEHIIEero MccieJOBaHus COLMyMa, €ro OTAENbHBIX CTOPOH U
SIBJIEHUU.

Cawm xe K. Mapkc, a B nocieayromieM u @. JHrenbe, HEOAHOKPATHO
MOJYEPKUBAJIH, YTO MaPKCH3M KaK Y4€HHE — 3TO HE TOTOBas K MpUMes
HEHHUIO TEOpHsl, a METOJ HUCTOPUKO-MATepHAIMCTHUECKOTO HCENea0Ba-
HUsI oOmiecTBa. Takoe JOrMaTHYecKoe MOHMMaHUE U BHEIPCHHUE B, pe=
ANBHYIO KH3Hb MAapKCHUCTCKOTO YYEHUs MPHUBENO K (uacko(peaiiBHOTO
cormamm3mMa B CCCP u He moiyunsio MpoJBIKCHUS B TQHUMaHMN CO-
UaJIbHOM CIIPAaBEJTUBOCTH B PaMKaxX MapKCHU3Ma.

JluGepanpHas e MBICIb B MOAXOJaX K CHpPaBEeAIABOCTH pa3BUBa-
Jach U TpaHcHOpMHpOBATIACh C YUETOM M3MEHCHHIA B OOIIECCTBEHHOM
CTpoe U co3HaHuu. JInbepasoB MOKHO MOAPARHEITUTE HA 1BA OCHOBHBIX
HampaBJICHUS.

IlepBbie BenyT peub O CO3AaHUN HEKOEOPHIX OIaronpHUATHBIX yCIIO-
BUH 3a cueT o0IIecTBa, YTO NMPEAIOoIaraeT lepepacnpenesieHue ooraT-
CTBa U TOCYAAapCTBEHHOE PETYJIHPOBAaHME COLMATBbHO-IKOHOMUYECKOM
xu3Hu. Takue unen nosiBuidichk B Havase XX B. y BblAaromero (pas-
y3ckoro ropucta Jleonagllrotu. OH cunTan, yTO UHTEpECHl OOIIeCTBa
JOJDKHBI TIPEBATMPOBATBGHA MHTEpECaMH HWHAWMBUAA, a (hopMabHOE
PaBEHCTBO JOJDKHO MOTOJIHATHCS ONpPEICICHHOW CTeleHblo (pakThye-
CKOT0 PaBEHCTBA. 9TO, BBI3BIBACT PACLIMNPEHUE COLUAIBHONW (QYHKIHH
rocyaapcTnal

[pyroit ¢pamuy3ckuii counonor, 3. [topkreiiM, nucai, 4To moka
OyayT, CYMICETBOBaTh OOoraThle M OelHBIE OT POXKACHUS, HE MOXKET Cy-
HIECTBOBATE” CIPABEUIMBOTO JOIOBOPA, HE MOXET MPOUCXOIHUTH CIpa-
BeUTEBOIO paclpeieIeHUs COLIMAIbHBIX YCIIOBH.

B mocnenyromem, BIioTh 10 HAmMX JHEH, MOJOOHBIX BO33PEHUI
B4OTHOIIEHNH COLMAJIBbHOH CIIPABEIJIMBOCTH TNPHUACPKHUBAIUCH XauM
Ilepeneman, Ucaits bepnun, x. Pons m np. OHm paccmarpusain
CHPaBEATIMBOCTD KaK KaTETOPHUIO HONIUTHYECKYIO H COLMANBHYIO, HO HE
(b opManbHO-IOPUINIECKYIO.
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Xanm Ilepensman, Oempruiickuii prmocod, JTOTHK, TOKTOp IIpaBa,
JOKTOp MaTeMaTUKH, IpoQeccop BBIIEINI CIEAYIOINE MTPUHIMIIBL CO-
[IUATBHOM CIIpaBeIJIMBOCTH, IPIMEHSIEMBIE B COBPEMEHHOM 00IIecTBe:

— KaXJ0MY TTOPOBHY;

— KOKIOMY TI0 TPYAY;

— KaXJ0MY 10 3aciyram;

— Ka&XJIOMy 110 IOTPEOHOCTAM;

— KQKIOMY B COOTBETCTBHH C PAHTOM;

— KaXXJIOMy B COOTBETCTBHH C TIPABOM.

[TomoOHBIX «MSTKHX» JTHOEpaAbHBIX MOIXOA0B K MPAKTOBAHUIO CO-
nuaigbHOM cupaBennuBocTH B Poccuu nmpunepxupaines B.C. Conob-
eB, [L.L1. HoBoropoaues, b.A. KoctaxoBckuii. 113 CoBp@MCHHBIX Teope-
THUKOB TIpaBa K MX YUCIy MOXHO oTHecTH ['dB. Maipnesa, B.A. Tyma-
HoBa, O.B. Maprteiunna B.M. Cepbix u gpt

HasparnHOMy moaxomy K CONMANHHOL CITPABEIMBOCTH TIPOTHBO-
CTOMT KOHCEpBAaTWUBHAs Tpaauuus Jndepaun3mMa. CTOPOHHHUKH 3TOTO
HaTPaBIEHUS UCXOISAT U3 CTAPBIXyTE3UCOB O CIIPABEIIIMBOCTH HEPABEH-
CTBa, MPUBWJIETUI M MOTYUHEeHUs AyEmuM. KiraccnkoM KOHCepBaTHB-
HOW MBICIM BTOPOW TOJOBHUHBI XX B. CUUTAIOT KPYITHOTO aBCTPHIICKO-
ro 3KOHOMHCTA, MOJUIOJIORa M couuosiora, jaypeara HobeneBckoii
npemun Opuapuxa XaiieKa. Ero mpeaecTBEHHUKN MEHEE M3BECTHBI.
Xaliek mucai, YT LJIABHAS! OMTACHOCTh JFOOBIX MOIMBITOK YCTaHOBIICHUS
COLIMAJIFHON GIPAaBEMIMBOCTH COCTOUT B TOM, YTO OHHU OTPAHUYUBAIOT
CBOOOHYH KOAKYPEHINIO, CBOOOMHBIN PHIHOK, 3TOT CaMBIi, MO €ro
MHEHUIQ, ©ecTPUCTpacTHBI PEeryisTop OOLIECTBEHHBIX OTHOILICHHWH.
Tl'ocyAapCTBO He MOJIKHO BMELIMBATHCS B 3KOHOMHUECKYIO JESATENb-
HOGTh. Iesib rocymapcTBa — 3aliMTa 4acTHOW COOCTBEHHOCTH M CBO-
00AHOMKOHKYPEHIIIH.

B Poccun cTopoHHMKaMHU MPHU3HAHWA HEPEATbHOCTH YTBEPKICHHS
cotmanpHON crpaBeanuBoctd Obutn Koncrantwn JleonteeB, Ban
Wneun, b.H. Ynuepun u ap.

C ycranosnenueM B Poccuu B koHIle XX B. KalmuTaanu3Ma BO3POIH-
JIOCh M KOHCEPBAaTHBHOE HAamMpaBlieHHE OOILEeCTBEHHO-TIOIUTHIECKON
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MBICITH B BHJE THOEPTapHO-FOPUINIECKON TEOpHUH rOCyAapcTBa U Mpa-
Ba, kctath, npumieamei k Ham u3 CIIA. HaBsseiBanue Poccuu nube-
paTbHO-KOHCEPBATUBHON MoOJenn JulOepanu3Ma HEKOTOphIE YUYeHbBIE
paccMaTpUBAaOT KaK MPECTYIHBIA CIOCO0 pa3pylIeHUs POCCHICKON
rocyaapctBeHHOCTH (C.A. KanntonoB).

Koumponvnuie sonpocul u 3a0anus:

1. B 4yem npuymHa «3aTyXaHUs» MapKCUCTCKOro ydeHusi B XX 8.7

2. OxapakTepu3yiTe [Ba HANpaBICHUS JIMOEPATLHON MBICHK OTHOCHTEIIb-
HO CTIPaBEIIMBOCTH.

3. Kakue npuHIUNBI CIIpaBeUIMBOCTH UCIIOIB3YIOTCS B £OBpEMEHHOM 00-
mecTBe?

4. Kaxkast Teopusi BbIpakaeT KOHCEPBATHBHOE HAMpaBlieHNE OOIECTBEHHO-
MOJINTUYECKON MBICTTU?

Tema 14. IIpaBo kaKk ¢IpaBeIJIMBOCTH

CripaBeAsTUBOCTh paccMaIpUBAaeTER KaK BBICIINI MPUHIMIT YeIOBe-
YECKOro OOLIEKHUTHUS, KaK OCHOBA OCYILIECTBICHHUS YEJIOBEUECKOH 00-
IIECTBEHHOM CYITHOCTHs, OHaR3aHUMAET BHICIIYIO CTYIIEHb B HEpapXHUU
YeNOBEYECKUX LIEHHOCTEHN) MOCKOJIbKY HHbIE LEHHOCTH (PaBEHCTBO,
cB00O/12, IEMOKPATHS Uplif).) BEICTYIIAIOT KaK CPEJICTBA €€ IOCTHKEHHS.

Ha npoTsx€Him HeToprun 4eI0BEeYeCTBA CIIPABEIMBOCTD SIBJISAIACH
IMOCTOSHHBIM HPEIMETOM BHUMaHUS o01iecTBeHHOM MbIcau. [101X010B
K ee OIpeAeIeHNI0 MHOKECTBO, HO BCE OHM OCHOBBIBAIOTCS Ha Pa3iiny-
HBIX KOMOMHALMAX, COUYETAHUSX ABYX H3JIOKECHHBIX APHCTOTENEM BH-
JIOB\CTIPABENIMBOCTH: YPABHUBAIOLIEN U PaCIIPEAEIISAIOIEH.

MBICTTE O TOM, YTO MPaBO JOKHO OBITH CHPAaBEMJIMBBIM, Ka)KETCs
€CTECTBEHHOH M OYEBHJHOM, ITOCKOJIBKY COCYLIECTBOBAaHHME JIIOJEH
BO3MOYXHO JIMILb HA TOYBE B3aMMHOTO NMPU3HAHHA IpaB M CBOOOH, U
JIMIIL TaKOM IMOPAAO0K MOXKET OBITH NpuU3HaH CIIPaBECAJINBBLIM. Nmenno
CIIPAaBE/UIMBOCTh BBICTYIIA€T OCHOBOM HJEU MpaBa M BBIPAKAET €rO
CYIITHOCTb.
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OpHAKO ATOT KaXKyILUIICS HECOMHEHHBIM (haKT BOCIIPUHUMAETCS HE
TaK €AMHOAYIIHO B CWJIYy psiia IpUYUH. Bo-TIepBBIX, BCE MO-pa3HOMY
NOHUMAIOT CIIPAaBEAJIUBOCTb, TO CaMOE aPHUCTOTEIIEBCKOE COYETAHHUE
YpaBHHUBAIOLIEH U pacIpeeromel ClpaBe/UIMBOCTH, Jejas PU 3TOM
AKLEHTHI HAa TOM WJIH APYTOM BUJE U PA3IMYHOMN CTETIEHH MIPOSIBICHME

Bo-BTOpBIX, MO-pa3HOMY NMOHUMAETCS XapakTep CBSI3U MeXiTy<Tpa-
BOM U CIIPaBEAIUBOCTBIO. 37IECh MOYKHO BBIIEIUTH MO KpalHEeHMepe
TPH acIeKTa.

OfHM CUMTAIOT CHPABEUIMBOCTH Kareropued (Gpuao¢opCkoid, Mo-
PabHO-3THUYECKOH, T.€. BHEIIHEH 110 OTHOILEHHIO K HpaBy W, IOPHCIIPY-
neHuu. Ha TakoM mojxonie OCHOBBIBAaeTCsl pasrpaHufiediie MO3UTHB-
HOTO IpaBa ¥ Mopanu. CTOPOHHUKHU TaKOrQ MOAXOHa, B¥EBOIO OUepeb,
MPUAECPAKUBAIOTCS IBYX IPOTUBOIOJIOKHBIXG 103uuil. Ilepssle, cTO-
POHHHUKH «YHCTOTO YYEHHS O NpaBey,He, TOHYCKAIOT Kakoro-luoo
CMEIICHHs IO3UTHBHOTO TpaBa COQHUNOCONPEKUMHU, TTOTUTHICCKIMH,
MOpaJIbHBIMU U JAPYTUMH KaTeLOPUSMU, BYIOM YHCIIE U CIIPaBEJIMBO-
creto (I'. Kenbsen). [IpencraButenn BIOpOH MO3MLMHU IO BOIPOCY O
COOTHOIIEHUH CIPaBEUIMBOCTH W HpaBa, MpU3HaBas CHPaBEINBOCTD
MOpaJIbHOH, T.€. HENMPABOBOM, LIEHHOCTHIO, JOMYCKAIOT €€ BIIMSHKUE Ha
npaBo. Takoi moaxox A0CTaToYHO pPacIpOCTPAaHEH Cpenu IOPHCTOB,
KOTOpbIE CYMTAIOT, (UTO \€IPAaBEAJIMBOCTD SIBISICTCA KaTeropueil He
TOJIbKO HPABCTBEHHOMNHO U MpaBoBoil. W mpaBo (M kak copep:kaHue
HOPMBI, 1 KaKg€EWIpAMEeHEHKE) TOJDKHO OI[CHUBATHCS C TIO3UIMI MOpa-
M, B nepByrgOuepens crnpasemiuBoctd (JI.C. Ssuy, I'.B. Manbues,
B.M. Gpipbix 1 Ap.). A B.3. JIuBmuil Buaen B mpaBe «HOPMaTHUBHO 3a-
KpEIUTSIONly 0 CIpaBeAIUBOCTEY.

K 3TOMy TToAX0Ty MpUMBIKAeT U, O0Jiee TOTro, pa3BUBAET €ro JIndep-
TapHO=0puanueckad konnenuus B.C. Hepcecsnma. B ero xonuenty-
anpHo 0a30BOM MpHHIMIE (POPMAIHHOTO PABEHCTBA BOILIONICHEI
KaK cnenn¢uKa 1pasa, Tak U €ro CIpaBeIIMBOCTb. DTO apryMEHTHPY-
eTcs cienyromuM obpasoM: «CrpaBeIMBOCTh MTOTOMY, COOCTBEHHO,
Y CIPaBeJIMBa, YTO B HEW MPEACTABICHO MTPABOBOE HAYaJI0 — MPHUHLIUI
BceoOmero paseHcTBa. CrnpaBeniMBO TO, YTO COOTBETCTBYET IIPABY,
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W JEICTBOBATH IO CIPABEIJIMBOCTH — 3TO 3HAYUT ACHCTBOBATH IO IIpa-
BY, B COOTBETCTBUH C €0 BCEOOIINM MacIITadOM U PaBHBIMHU ISl BCEX
Mepamu (HopMamu) cBOOOJHI... Kakoro-mmbo Apyroro peryisTHBHOTO
NPUHIIUIA, KPOME TIPABOBOTO, CIIPABEIIMBOCTE HE UMEETH,

Takum 006pa3oM, CIpaBEAIMBOCTh BXOJUT B IIOHSTHE NIPaBa U SBIsi-
€TCsl KaTeTopuell NMpaBoBOl, a HE MOpANbHOM, PETUTHO3HON Uer. 1. Bo-
MPOC O CTIPaBEAIMBOCTH 3aKOHA — 3TO, 0 CYILECTBY, BOIPOC O IPABEBOM
WIN HEMPaBOBOM XapaKTepe 3aKoHa. bosee Toro, TONbKO MpaBO MacIpa-
BeAsBO. CBOE OTHOIIEHHE K TAKOMY ITOAXO0/Ty MbI BHICKagallu paHee.

Bo u30exxanue myTaHMIBI B IOHUMAaHUK CIIPaBeIMBOCTY U CIIOCO-
0oB ee cBszu ¢ nmpaBom O.B. MapTteimua npensiaraef ofka3atbcsi OT
WCIIONIB30BaHMsI TMOHATHS «HOPHUANYECKas CIPaBEINBOCTL», «a PYKO-
BOJ/ICTBOBAaThCS MPEJCTABICHUSAMHU O CHPABEMJIMBOCTH KaK MOpATbHOM
KaTEerOpUH, OXBaThIBAIOLIECH BCE CTOPOHBI JKUSHMEOIIIECTBA, B TOM YHCIIE
¥ IPaBO, IPU3BaHHON BTOPraThes BApdBo u MpeoOpasoBath ero»?,

Koumponavhvie gonpocwt u 3a0antis,

1. B 4eM BBIpakaroTCs MPOTHBOPEUHS B TIOJXO0/1aX K CIPABETHBOCTH TipaBa’?

2. OxapakTepr3yiTe TOIX0JbhK TTOHUMaHHIO CBSI3H PaBa M CIIPABETHBOCTH.

3. Tlouemy crpaBeNIUBOCTByPACCMATPHBACTCS KaK KaTEropusi MpaBoBasi,
a He MOopaJibHast?

4. Yro 3HauHT AEHCTBOBATH ITO CIIPABEIITUBOCTH?

Tewma 15. EcTecTBeHHO-IPABOBAs AKCHOJIOTHS

ComiaCHO ecTeCTBEHHO-TIPAaBOBOW aKCHOJIOTHH €CTECTBEHHOE MPaBO
BOMJIONIAET B ceOe OOBEKTUBHBIC CBOMCTBA U IEHHOCTH «HACTOSIIETO
mpaBay U MOATOMY BBICTYIAET B BHJIE JOJDKHOTO 00pasia sl OIEHKH
MO3NTHBHOTO TIpaBa M COOTBETCTBYIONIEH IPaBOYCTaHABIIMBAIOMIEH
BIACTH.

! Hepcecsun B.C. ®unocodus mpasa : kpatkuii yueb. kype. M., 2001. C. 33.
2 Mapremmn O.B. @unocodmust mpasa : yaebHUK i Maructpos. M., 2017. C. 169.
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Takum 00pazoM, C IMO3HUIHKA €CTECTBEHHO-TIPABOBOTO MOAX0/1a IICH-
HOCTb UMEET JIUILb TOT 3aKOH, KOTOPBIM COJIEPKUT ECTECTBEHHOE IPABO
(mpupogHoe wimu OoroycrtaHoBieHHOe). LleHHOCTP WMEIOT JHIh TO
TOCY/IapCTBO M €r0 OpraHbl, KOTOPbIE MPUHUMAIOT 3aKOHBI U JEHCTBY-
FOT UCXO/ISI U3 BOIUIOIIECHHUS €CTECTBEHHBIX IIPAB.

K nocrouHcTBaM mpeacTaBUTENIeH €CTECTBEHHO-TIPABOBOFO MO/ -
X0Ja CIeAyeT OTHECTH caMy IOCTaHOBKY M Pa3paldOTKy LEHHQCTH
MpaBa ¥ rocyJapcTBa, uueld cBOOOBI U PaBEHCTBA JIOJCH, €CTECEBeH-
HO-HpaBOBOﬁ CHpaBCAJIMBOCTHU, MPUPOXKIACHHBIX W HECOTUYKIACMBIX
MpaB YeJ0BEeKa, MPaBOBOTO TOCYJapCTBa M MPaBOBORQ, ORPAHHUCHUS
BJIACTH.

HenocraTtkoMm ecTecTBEHHO-TIPABOBOTO MTOIXOJa SBIBICTCS CMeIlle-
HUE IOPUANYECKUX W MHBIX (MOpPAJIbHBIX, PEIMPHMOBHBIX) XapaKTepH-
CTHK TIpaBa, MPaBOBBIX CHCTEM, €CTECTBEHHO-MPABOBOI (IIPaBUIBHOM,
CIPAaBEAJIMBOM, HATypaJbHOW WM APy) I IO3MEBMBHON (HENpaBHILHOM,
HECIpPaBeUINBOI, HCKYCCTBEHHOM).

Koumponvhvie 6onpocwt u 3g0anusi.

1. IloueMy ecTeCTBEHHOE IMPABO BBICTYIIAeT 00pa3oM Ui IMO3UTHBHOTO
npasa?

2.B dyeM 1leHHOCTH TpaBa W TOCYAApPCTBA C TMO3UIHIA ECTECTBEHHO-
MPaBOBOTO MOIX0 142

3. OxapakTepu3ynte JOCTONHCTBA ECTECTBEHHOTO MPaBa.

4. Ha30BUTE HEMQCTATKU €CTECTBEHHO-TIPABOBOTO MOAXOIA.

Tema 16. HopmaTuBucTcKas (MO3UTUBUCTCKAS)
AKCHOJIOTHA

C no3unmii MO3UTHUBHOTO NMPAaBONOHUMAHUS MPAaBO €CTh IpaBHiIa
HOBEICHUS, YCTAaHOBJIEHHBIC T'OCYapCTBOM (CYBEPEHOM), MCIIOJIHEHHE
KOTOPBIX 00eCreurBaeTcsl ero MpuHyIuTenbHOM cuiioi. Takum obOpa-
30M, 3aKOH M MpPaBO OTOXAECTBILIOTCA. OTpulanue OOBEKTUBHOMN
CYIITHOCTH TIpaBa MCKJIIOYAET KPUTEPHH OTINYHS ITpaBa OT IPOU3BOJIA U
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MPaBOBOM IIEHHOCTH 3aKOHA. BiacTe, co3maBas HOPMBI TIO3UTHBHOTO
MpaBa, OCYIIECTBISET LIEJICHANPABICHHYIO NEATENbHOCTh, OTTAJIKUBA-
SChb OT IIEHHOCTeH, N30paHHBIX €0 B KadecTBe 0a30BbIX. [Ipn momomn
MO3UTUBHOIO TpaBa BIACTh CTPEMUTCA BHEIPUTH CBOM IIEHHOCTHBIE
OpPHEHTHPHI B 00mmecTBeHHOEe co3HaHme. OmgHako 0a3oBBIE ICHHOCEU
BJIACTH JAJICKO HE BCETJa COBMAAAIOT ¢ 0a30BBIMU LIEHHOCTSIMM OOILLIe-
CTBa, OPUEHTUPOBAHHBIMU Ha CIIPABEITUBOCTb.

[lo3uTHBHCTHI BUAAT IEHHOCTH 3aKOHA B MIPHKa3e CyBepeHa, me. ero
JKECTKOW UMIIEPATUBHOCTH (00513aTSILHOCTH).

HopwMma mpaBa ecth oTpaxkeHHe omnpeelieHHOro (akta TeHCTBUTEIh-
HOCTH W B 3TOM CMBICJIE OHA, C TO3UINHA MO3UTHBHOLE PaBONIOHNMA-
HUS, UMEET MOJIOKUTENbHYIO IIEHHOCTh. [loBeICHNEOMEO0TBETCTRYIO-
mee HopMe, O00afaeT MOJMOKUTENFHOW IIEHHOCTBIO, MOBEIECHUE, TPO-
THBOpEYaIee HOpMe, 00TaaeT OTPUTIATSABHOMLIEHHOCTHIO.

BrnacTp, co3paromias HOpMBI TO3UTHBHORQ, 1paBa, OCYIIECTBISET
IEJIETIONIATAlOIIYI0 JIeATENIbHOCTh, OTIAIKHBAsICh OT IIEHHOCTEH, W3-
OpaHHBIX €0 B KadecTBe 0a30BBEX. [IpH moMomu MO3UTHBHOTO IpaBa
BJIACTh CTPEMUTCS] BHEJPATH CBOU HEHHOCTHbIE YCTAHOBKM B CO3HAHHE
oOmiecTBa, obecreynB TeM CaMbIM MPaBOBOE perynupoBaHue. OmHaKO
0a30BBIE I[EHHOCTH TOABNACTHOTO HACENEHHS MOTYT HE COBIANATh C
HEHHOCTSMHU BIIACTBYIOILIMX, U OHU HE CHOCOOHBI MX HM3MEHHUTH JIaXe
METOJIOM TTPHUHY KI{CHESL.

lleHHOCTHASIRIPOOICMATHKA SIPKO BBHICBEYMBAET OUYEBUAHYIO CYOh-
€KTUBHOCTbH |(IIQ8UTMBHON IOPUCHPYACHLMM, HAIpPABICHHON HE Ha
yTBepikIeHre “00IfleueIOBeYeCKIX IEeHHOCTe, a Ha pelleHre YHHOB-
HUYbUX 3a1a9®l[03TOMy B TEOpUH MO3UTHBHOTO TpaBa B Ka4eCTBE OC-
HOBHOMBBIAENIAIOT HHCTPYMEHTANBHYIO IIEHHOCTD IIPaBa.

Konmpoavnvie 6onpocel u 3a0aHust:

1. Yro ecth npaBo ¢ MO3ULKI MO3UTUBHOTO MPABONOHUMAHHMS?

2. B yeM BUIT IEHHOCTDH 3aKOHA (IIpaBa) MO3UTUBHUCTHI?

3. Oxapakrepu3yiiTe HecoBaJeHHEe 0a30BBIX LIEHHOCTEW BiacTH (CyBepe-
Ha) U HApoJa.

4. B uem BUAAT LICHHOCTH ITPaBa CTOPOHHUKH ITO3UTHBHU3MA?
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Tema 17. JIuGepTapHO-10puaANYECKAs] AKCHOJIOTHS

IlerroCcTs TMpaBa ¢ TUOEPTAPHO-IOPUANMICCKUX IO3UITMH COCTOHUT B
TOM, YTO OHO BBIP@KAeT Takue (yHIaMEeHTANbHBbIE [IECHHOCTH, KaK pa-
BEHCTBO, CBOOO/TY M CIIPAaBEATUBOCTb.

IIpu 3ToM mpaBo sBisteTcst GopMoi (PaKTHUECKUX OTHOIICHHH, @ pa-
BEHCTBO, CBO0O/Ia M CIIPaBEIMBOCTD BBICTYMAIOT B KAYECTBE ITPABOBBIX:
(dhopManbpHOCTEMH, a He (PAKTUIHOCTH, PEATHHOCTH.

B akcuornoruyeckom miaHe Takas (OopMaTU30BaHHAS KOHLIEMIIHS
MpaBa MO3BOJMIIA OOOCHOBAHHO YTBEPIKAATh, YTO PEUbgll/IEE HIMEHHO O
IMPAaBOBBIX IECHHOCTAX, a4 HE O MOpPAJIbHBIX, PCIUTUOSHBIX W HWHBIX.
[lomo6HOE MOHMMaHWE IIEHHOCTHOTO CMBICTA MPABOBOH (OPMBI IIOII-
JKEHCTBOBAHUS TIPUHIIMITMAIEHO OTIIMYASTCS HE TOMBKO OT €CTECTBEHHO-
MIPaBOBOTO, HO U OT MMO3UTUBHUCTCKOTO MOAXQIAK JaHHOH mpodieme.

C mo3unwmii TOepTapHO-FOPUIUEECKOTO MOAX0/1a [IEHHOCTh UMEeT
JIMIIB MPABOBOM 3aKOH, T.C. 3aKOH, BBIpaXKaloIIHnii BCEOOIIYI0 PaBHYIO
Mepy cBoOojel. Ilpy 3TOM M TOGYIapCTBO IEHHO JIAIIH TOTIA, KOTIa
OHO ABJIACTCA MHCTUTYUHMOHAJIbHO-BIACTHBLIM BBLIPAKCHUCM IIPUHIUIIA
(hopMabHOTO paBEHCTBA.

Konmponvnvie sonpocul zaoanus:

1. B yem 1IeHHOGTH TPaBa € TTO3HIINI JTHOEePTAPHO-FOPUANIECCKOTO ITOIX01a?

2. [Toyemy TipaBOBBIC [ICHHOCTH HE CMEIIUBAIOTCS C MOPAILHBIMHU U PEIU-
THO3HBIMU?

3. B uem oTiHuue mHOepTapHO-IOPHINIECKOTO MTOAX0a K IIEHHOCTSM TIpa-
Ba OT MMOSHTUBHOTO?

4. Kakre)3akoH 1 TOCyAapCTBO MMEIOT IIEHHOCTH?

Tema 18. IleHHOCTH NpaBa ¢ MO3HIUH
COIHOJIOTMYECKOT0 MPABONOHUMAHUS

B ocnoBanuun COIMOJIOTHYCCKOI'O ITI0O3UTHUBHU3Ma, KaK 1 JIF000r0 MHO-
T'O IMoaAxoJa K IMpaBOIMOHUMAaHUIO, JICKAT IEHHOCTH, OIIPEACTIAOIINE €0
COCTaB, KA4Y€CTBO, HAIIPABJICHUA pPa3BUTH.
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Besikas HaydHAst KOHIENTMST HCXOMUT (0a3upyeTcs) U3 ompezeieH-
HBIX IICHHOCTHBIX YCTaHOBOK. L|€HHOCTHBIE YCTaHOBKH CYOBEKTHBHBI,
XOTSl U OIPEHENSIOTCS OOBEKTUBHBIMHU YCIOBUSMH XH3HM JIIOJEH U
MPOSIBIISIIOTCSI B MUPOBO33PEHUH aBTOpa (aBTOPOB) KOHIENIMH. B Mu-
POBO33peHHE OOBIYHO BKIIIOYAIOT CUCTEMY IPUHIIMIIOB, B3IJISAOB, UAE-
anoB, yOeXIeHHH, ONpENeNAIONNX OTHOIIEHHE K ACHCTBUTEAbHOCTH.
CTOpPOHHHKH COLIMOJIOTHYECKOTO TO3UTHBU3MA HMCXOAAT U3 _CIIGHYHO=
IIMX [IPUHIMIIOB:

— COLIMOJIOTHYECKOE TMPABOMIOHMMAHNE BBIXOAMT 32 PAMKH, 3AKOHA
(MO3UTHBHOrO MpaBa) U JeNaeT YKIOH B cdepy peamy3aluy Ipasa,
[IPaBOIPUMEHHUTENBHON NpakTUKU. 1IpaBo BOIIOI@AEHCs fHE TOJIBKO B
3aKoHe (IIO3UTHUBHOM IIpaBe), HO U B cepe pean3aiBaKkoHOB,;

—paBO HE OrPaHMYMBACTCS MO3UTUBU3MOM,"R:8, CHCTEMOW HODM,
YCTAHOBJICHHBIX T'OCYAAPCTBOM, KOTOPBIEMETOPOHHHUKH COLMOIOIHYe-
CKOT'O MO3UTHBU3MA CUUTAIOT «KHIDKHBIMY, «MEPTBBIM» IpaBoM. B mpo-
THUBOBEC €MY OHH BBIIBUTAIOT «IPABO BRICHGTBHNY, <OKUBOE TIPABOY;

—IOJl PaBOM IMOHMMAIOT B WECPBYK) ouepelb HOPUANYECKHE ICi-
CTBHSI, IOPUINYECKYIO MPAKTHKY, IPUMCHEHHE 3aKOHOB, MIPaBOMOPSIIOK
U T.J.;

—TMPaBO €CTh PE3YILTATWAGSITECIFHOCTH UCIIONHUTEIBHBIX OPraHoB
BJIACTH U CYZAOB.

Ucxons n3 yKa3aHHBIX TMPUHLMUIIOB, IMOJOXUTEIBHBIM B JaHHOM
TEOpUH MOXHOHPU3HATH CIIEAyOLIee:

—o0meeTBOM TpaBo paccMaTpUBAIOTCSl KaK LIEJIOCTHBIEC, B3aUMO-
CBsA3aHBLIC ABJICHNWA, IIPU 3TOM IMOAYCPKUBACTCA MPUOPUTET pPCaIbHBIX
0011e€TBCHHBIX OTHOLLICHUI HaJl TPaBOBOW OPMOIi;

L~ M3YHaTh CIIEAyeT He TOJIbKO HOPMBI MPaBa, yCTAHOBJIEHHBIE I'OCY-
HapCTBOM, HO W JpPYrde€ COLMANIBHBIE PETYISATOpPbI, ACHCTBYIOIINE B
o01lecTBe, IIPH ATOM YIIOp JeJaTh Ha pealbHbIE MPOIECCHI, TPOUCXO-
pfinye B 001IecTBe, Kak pe3yJbTaT BHEIPEHUS STHX HOPM B JKU3Hb;

— COLIMOJIOTHYECKHH TO3UTHBU3M MMOJYEPKUBAET POJb IpaBa Kak
CpeJICTBa COIMAIBHOTO KOHTPOJISI U JIOCTHKEHUS COIMAIBHOTO PaBHO-
BECHsI, BO3BBIIIAET POJIb 3IMUHUCTPATUBHOM U CyAeOHO MIPaKTHKY,
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— COIMOJIOTHYECKHH MOJIXOJT TIOJE3CH JUIsl 3aKOHOIATENST U UCCIIeI0-
BaTells, JieNiask YKIOH B CTOPOHY BBISBICHUS 3(h(HEKTUBHOCTH MPABOBBIX
HOpM. «JKuBoe» MpaBo BBICTYNAeT KaK WMCTOYHUK TPOTUBOPEUUI M
poOEJIOB B HEM.

CHOpHBIMH B JIAaHHOM TOJXOJIC SIBIISIFOTCS OMACHOCTh Pa3MbIBAHMS
MIOHSATHUS MpaBa, OOJBIINE BO3MOXKHOCTH IS TIPOM3BOJIA aJIMUHUCEPA-
TUBHBIX M CYACOHBIX OpPraHOB, HEJOOIICHKA B IpaBe HPaBCTBEHHO:
TYMAaHUCTUYCCKUX Havdall.

Koumponvnuvie sonpocwl u 3adanus:

1. Kakue mpUHIUIEI JIS)KaT B OCHOBE COIHOJIOTUICCKOIO TOSHTHBI3MA?
2. OnpenennTe MPaBo C MOZUIHIA COMUOTIOTHICCKOT,Q TO3NTHBI3MA.

3. B 4eM 1IeHHOCTh TaKOTO MOAX0/a K MPaBYy,?

4. C yeM MOXKHO HE COTJIACUTHCS MPU TAKOM TQAXOME K ITpaBy?

Pazien V. FOPUINYECKAS (TIPABOBAS)
AHTPOIIOAOTMS

Tema 1. IlonsiTHe NpaBeBOii aHTPOMOJIOTHH

AHTPOTIONOTHS — HAYKa OIPOUCXOKICHUN U 3BOJIIOLUH YEIOBEKa
Kak OuoJjornyeckorosopranmma. OJHAKO YEIOBEK — CYIIECTBO HE
TOJIbKO OHOJIOTHMECKOE, HO M COLMAIBHOE, T.€. CYIIHOCTh €ro JBOW-
cTBeHHas. BOT 3Ty BTOPYIO COIMAIbHYIO CYITHOCTh YeIOBEKA MPHU3BaHa
uccleIoBath(CrenuanbHas TUCIUIUIMHA — (Quiocodckas aHTPOIOJNO-
rus.  Jangiassi{uiocodcekass AUCHMIUIMHA BeChbMa pPa3HOIUIAHOBAS.
B ee cograBe,B KauecTBE CaMOCTOSITEIILHOTO HAPABICHHUS BBIICISIOT
NPaBOBYIO @HTPOIIOJIOTHIO, B CBOKO OYepEe/lb, BBICTYIAIOIIYIO CAMOCTO-
STCHLHBIM pasieiom Guocodun npasa.

CyHiecTBOBaHHE TIpaBa CBS3aHO C YEIIOBEKOM, €ro CYIIHOCTBIO,
CMBICIIOM uesioBeueckoro ObiTus. He Oymer yenoBeka, He Oy/eT U npa-
Ba. Takum 00pa3oMm, MpaBo — MPOAYKT YEJIOBEUECKOTO 00IIecTBA U He-
00XoMMoe yCIIoBHE ero cyiecTBoBanus. [IpeacraBieHne o npaBe Kak
SIBJICHUH, 0€3 KOTOPOTO YEIOBEK HE MOXKET CYIIECTBOBATh, U COCTABIIS-
€T CyTh MPABOBOIl aHTPOTOJIOTHH.
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OO0parieHne K CYIIHOCTH Y€IOBEKa IMO3BOJISIET BBIICIHUTH MPEIEITh-
HBbIC OCHOBAHUS TPaBa, €ro U0, KPUTEPUH CIIPABEUIMBOCTH, T.€. Pe-
muTh ($yHIAMEeHTadbHBIH Bompoc ¢uinocopum mpaBa. Hampumep,
CpelM CYIIHOCTHBIX CBOMCTB uE€IOBEKa HA3BIBAIOT €r0 CTPEMIICHUE
K OOIEXUTHIO, HE 3aBHUCSIIEE OT HJIEH TIOIB3bl. DTO CTPEMIICHHE) SIBIIsI-
€TCSl MOPAJIBHBIM, a TO, YTO MOJJCPKUBACT MUPHOE U YCTOWUYABOS 00-
IICHHE, SBISETCS MpaBOMEpHBIM. [10CKOIBKY CTpeMIICHHE K OOIMEKHE
THIO €CTh CKIIOHHOCTbH, 3aJIOK€HHAs B MPHPOJIE UEIOBEKa, (TO MyHes
mpaBa <GIBIAETCS MOPAJIBbHON Kak OJHO W3 MPOSBICHUN CYIHOCTU
YEIIOBEKaY.

Takum 00pa3om, MpaBOBasi AHTPOIIOJIOTHS YKa3bIBaET Ha OCHOBAHMSI
MpaBa M YeJIOBEUECKOTO ObITHA. B 1emoM mpaBOBYIOW@HTPOIIOIOTHIO
MOJKHO OTIPEJENUTh KaK Y4eHHE O MpaBe Kak CToe00e 4eI0BEUECKOro
opiTusi. EcTh m Oonee pazBepHyTOE OIpEmEICHNe: IOpUANYecKas aH-
TPOIIONIOTHS — STO y4eOHas W Hay§Haf JUCHOUIUIMHA, KOTOpas MyTeM
aHa/In3a YCTHbIX W NMCbMCHHBIX INMaMATHHUKOB IIpaBa, IMPAKTHUKU O6H1€-
CTBEHHOH JKM3HM M3ydaeT MPaBOBOe OBITHE YEIIOBEKA HA BCEX CTAIUSIX
€TI0 pa3BUTH:A, OT apXandCCKUX J0 COBPCMCHHBIX.

OnHOI U3 UEHTPAITLHBIX MPOOIIEM MTPABOBOM aHTPOTIONOTHH SBIISETCS
MCCIeIOBaHNE aHTPOIIQJIOT IUeCKHX TPEANOCHUIOK (OCHOBAHHUI) AEHCTBY-
roliero npasa. M3yuéHue 9roro BOmpoca MO3BOJWIO BBISIBUTH 3aKOHO-
MEPHOCTh KOPPEIsiLiNMy(cOTIacOBaHMs) «00pasa 4eJoBeKay U «obpasa
npaBay. CyTh€€WBaKMQaeTCsl B TOM, YTO TOT WM HHOU «00pa3 mpaBay
(mpaBonOHMMaH¥Ee), a TaK)Ke TOT WIIM WHOW THIT TTPABOMIOHUMAHUS OpH-
SHTUPYIOTCSI Ha OTIPE/ICIICHHBIN «00pa3 YeJIoBEKa» U OT HErO UCXOIAT.

Ipupomy (CymHOCTh) dYenoBEeKa OIPEAENIAIOT IMO-pa3HOMY, YacTo
CBOIAT K, pa3yMHOCTH, MOpaJii, A3BIKY, Hp@)lMGTHOI’I JACATCIIBHOCTH,
BoJie ‘keBNacTU U T.4. Bes 3Ta MHOXKECTBEHHOCTh KOHLCHINM YKIIabI-
BaeTcs B paMKH 37I0poBoro ImiropanmiMa. «O0pa3 denoBekay cyObek-
BABCH W 3aBHUCUT OT HAIlEro BEIOOpA. A BOT «JI0JDKEHCTBOBAaHHUE» KaK
croco0 NIeHCTBYS — YHUBEPCAIbHAS XapaKTEPUCTHKA YelloBeKa. Besikoe
YEJIOBEUECKOE JIEHCTBUE CBSI3aHO C OIPEJEICHHON HJIeallbHOW Moje-
JIBIO, C TEM «KaK JIOJKHO OBITHY.
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[TockonbKy cdepa «I10IKHOTO» SBISETCS 0COOCHHOCTHIO YeIoBede-
CKOT0 JACHCTBHS, TO MOpajb W IMPaBO KaK HOPMAaTHBHO-LIEHHOCTHBIC
CHCTEMBI, 0€3 KOTOPBIX YeIOBEK HE MOXET OBITh YEJTOBEKOM, OKa3bIBa-
I0TCS TJIABHBIMHM XapaKTePUCTHKaMHU ero Obitus. Takum oOpas3om, mpa-
BO SIBJIICTCS] BCEOOIMM YCIIOBHEM YEIOBEYECKOTO CYIIECTBOBAHHS.

[Ipeamer u3yueHHs MPaBOBOI aHTPOMOJOTMU ONPEACISAIOF TakXKe
no-pasHomy, k npumepy B.C. HepcecsHu Tak XapakTepusychy Ty
NPEIMETHYIO YaCTh HAYYHOM TUCLUIUIMHBL: «...B HEE BXOASAT IPaBOBBIC
CHUCTEMBl W B IIEJIOM BECh KOMIUIEKC TPABOBBIX SIBICHHUH, KOFOpHIC
CKIIQ/IBIBAIOTCS B PA3IMYHBIX COOOIIECTBaX (TIEPBOOBITHBIX, TPaIUIIH-
OHHBIX, COBPEMCHHBIX), Y Pa3HBIX HApOJOB, B Pa3HBIMIOXH U B pa3-
HBIX PETHOHAX MHUPAy.

Koumponvnuie sonpocul u 3a0anus:

1. Yro m3yqaet ¢prrocodckas u npaBEBASL@HTPOMOIOTHS?

2. Kak cBsi3aHbI MEXIy co00H ¢00pa3 denoBeka» 1 «o0pas mpasa»?

3. B uem niposiBisieTcs CyIIHOCTR)EI0BeKa ¢ MO3HLINi paBa?

4. laiite nmoHsATHE TpeIMeTa PaBOBEMA” aHTPOIIOJIOTHH KAaK HAYyYHOW JHC-
IUIUIAHBL.

Tema 2. ObocHOBaHHE MPAaB U CBO0OO/ YeJI0BEKA
¢ MO3H U JOPUANYECKON AaHTPOMOJIOT NI

Hac unrepeCyidr Te npaBa u cBOOOJIBI, KOTOPhIE NPUHAICKAT Ye-
JIOBEKYWKAK,0MOJIOrM4eCKOMY BUAY, T.€. HEOTUYXJIAaeMbI€ U IPUCYIIUE
eMy OTyPOMICHNSI.

Llo cBoeMy CMBICIOBOMY COAEPKAHMIO TpaBa YEJIOBEKA OYEpUMBa-
JOT, IIPOCTPAHCTBO, KOTOPOE 00eCHeunBaeT Kaxa0My YCIOBUS AJIS Cy-
IIECTBOBAHUS, T.€. IPOCTPAHCTBO €ro JIMYHONW aBTOHOMHHU.

C mo3umuii 10puInYecKord aHTPOTIOJIOTHH MBI IIPU3HAEM 0€3yCIIOB-
HYI0 3HaYMMOCTb BPOXKJIEHHBIX U HEOTHEMIJIEMBIX IIPAB YEJIOBEKA, HO U
paccMaTpuBaeM HUX Kak HEOOXOIMMOE YCJIOBUE YEJIOBEYECKOro Cyllle-
CTBOBaHMA. OTO €CTh HW3HAYaJIbHOE YCIOBHE, JIENAONIEE YeIOBEKa
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4eJI0BeKOM. MOMEHTBI IPUPOKACHHOCTH, HEOTAEIUMOCTH IIpaB OT 4e-
JIOBEKa HOCST aHTPOIOJIOTHYCCKUI XapaKTep.

OCHOBHO# apryMeHT 00OCHOBaHHS MPaB YeIIOBEKa C aHTPOIOJIOTH-
YECKHX IO3ULMH BBIPA’KAETCsI B TOM, YTO YEJIOBEK KAK YEJIOBEK JIOJDKEH
UMETh TIPaBa |, 00aBUM, HECTU OOSI3aHHOCTH. DTH TpaBa U 0OSI3aHHO-
CTH OH JIOJDKEH UMETh Uil TOTO, YTOOBI BBIACIATHCS M3 OCTAIBHEIO
JKUBOTO MHUpa U HE CKaTUTHCS B HEro oOpaTHO. DTH MpaBa U 00M3aHHO=
CTH HE TOJILKO HE TIO3BOJISIIOT YEJIOBEKY OIYCTUThCS HIDKE Hpeena,’3a
KOTOPBIM 3aKaHUMBAETCS YEJIOBEUECKOE, HO M JAI0T €MYqBO3MQEIKHOCTD
JIBUTaThCSI K HOBOMY.

[IpoGiiema mpaB u cBOOOA, C OJHOW CTOPOHBL, W O0sBaHHOCTEH, C
JIPYrof CTOPOHBI, OKa3bIBAETCSI BEChbMa Cephe3HOM) [165ToMy MOHATHO
BHUMaHHUE, KOTOPOE UM OKa3bIBACTCA, U MPHU3HACTEsI\ONPaBIaHHBIM I1a-
¢oc, cBA3aHHBIN ¢ MHCTUTYTOM TpaB ueaoBexaflIpaBa u obs3aHHOCTH
YeJIOBEKa BBICTYTAIOT B KAYECTBE pesysIbTara «0bMeHa 0TKa3a OT HACHITHUS
Ha npuoOpeTeHne 6e30MacHOCTIY, TIPH STOMICOOTHOIICHHE MEXITy OTKa-
30M U NPUOOPETEHHEM SBISIETCS] HPUMEPHO PaBHOLIEHHBIM, COAIaHCHPO-
BaHHBIM. B 3TOM BBIOOpE 4elIOBEKOMPOTKA3a OT HACWINS M NpHOOpeTe-
HUSL 0€30MAaCHOCTH MPOSBIIIETE (PyHIaAMEHTAIBHBIM aHTPOIIOJIOT MUECKUH
uHTEepec — coepedb cBee S, €BOI0 HHANBUAYAIBHOCTD. [leficTBOBaTh Ha
OCHOBE BBHIOOpA,, CAMOOTPAHUYCHUSI U OTKa3a MOXKET TOJBKO YEIIOBEK
Kak uenoBek. 3<@rkasa’yOouBaTh, TpaOUTh WM TPECIeOBaTh JIPYT
Jpyra BOBHUKAIODIPABA Ha KU3Hb, COOCTBEHHOCTH U CBOOO/TY.

Peanmzanis 5TUX TpeOOBaHUI SBIISIETCSI HEOOXOAMMBIM YCIIOBHEM,
JeNaro MM, UeI0OBeKa YeJI0BEKOM, YTO O3HadaeT 00s3aHHOCTH IpPHU3HA-
HUS [IPaBa APYroro, ero HEHHOCTH U JOCTOWHCTBA.

KoHmponvHhuvie 6onpocsl u 3a0aHus:

1. B yem nposiBisieTcst aHTPOIIOIOTMUECKHH XapakTep MpaB deoBeka’?

2. Kak 000cHOBaTh 6€3yCII0BHYIO IEHHOCTH ITPaB YeioBeKa?

3. Uro siBisIeTCS aHTPOTOJIOTMYECKO OCHOBOM 1paBa’?

4. OxapaxTepH3yiTe MpaBo BHIOOpa YEIOBEKA KAK CTPEMIIEHHE COXPAHHUTh
CBOIO HJICHTHYHOCTb.
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Tema 3. Ye0BeKk Kak MpaBoBoe CYIIECTBO

UentoBeK — CyIIecTBO OOIIECTBEHHOE, OH HE MOXKET JKUTh BHE 00IIIe-
ctBa. JKu3Hb B 00II€CTBE MPEANONaraeT BBIIOJIHEHHE CIOXKHUBIIUXCS B
HEM TPaBWJI NOBEICHHSA. DTO OBIJIO 3aMEUEHO €Ile B aHTHYHOCTH, KORHA
ApHCTOTENb HA3BAM YENIOBEKA «...T0 MPUPOJIE CBOCH — CYIIECTBOM IO~
muTHdeckuM». To ecTh 4elloBeK AOKEH COOII0IATh ONpeACICHHBIGYIPas
BIUIA, YMETh HAJ)KUBATh OTHOIICHUS C JIFOJbMH PA3JIMYHBIX COLUAMHHBIX
CTaTycoB, MPEJACTABUTEISIMUA PAa3IMYHBIX HAPOJOB U HATUOHATLHOCTCH.

[To aHanmOrMM C 3TUM APHCTOTEIEBCKUM ITOJIOKCHMEM MOXHO CKa-
3aTh, YTO YEJIOBEK IO MPUPOJIE CBOCH — cymiecTBo npaBoBde. Ho 1o He
O3HAYaeT aNpHOPHOCTH, MPHUPOTHON JAaHHOCTH \ErOHOIUTHYECKHX,
MPaBOBBIX CBOWCTB U KauecTB. OHM proOpeTaroTes KCTOPHUCCKH.

ITepBoOBITHOE OOIIECTBO OBLIO OPraHUEECKW,EINHO, HHIANBUAYAIIb-
HOE U OOIIECTBEHHOE HE PaCWICHAMQCH) U YCHOBEK MPEICTABISII cels,
MpeXkJIe BCETro, MPEACTaBUTENEM POAA.

OnmHako MO Mepe pPa3BUTHUS WHPOM3BOAMUTEIBHBIX CHII TOSBISETCS
yacTHass COOCTBEHHOCTh, W MEpPBOOBITHAS IIEJIOCTHOCTh OOIIECTBA
Hapymaercs. [1osSBISIOTCS BE CaMOCTOSTENbHBIE CEphl KHU3HU Yelo-
BEKa — YacTHasl M OOIECTBEHHAsA. DTO MOPOXKAAET TITyOOKOe MPOTHBO-
peune MeXIy HWHIHBUAOM W OOIIECTBOM, MEXIY COOCTBEHHBIM U
oOmiecTBeHHBIM. cOpyREeM pa3penieHus: (ONTUMHU3AINK) 3TUX MPOTH-
BOPEUYMBBIX OFHOLICHU#M CTAaHOBUTCS rocyaapcTBo. Bmecre ¢ rocynap-
CTBOM BO3HUKAET M NMPaBO KaKk HEM30EKHBIH MHCTUTYT >KU3HECSTEIb-
HOCTH YeJIOBEYCEKOro 00IIecTBa.

C ©70T0, BpEMEHU MPAaBO CTAHOBHUTCS HEOTHEMIIEMBIM 3JIEMEHTOM
(kdgecTBOM) (QYHKIIMOHMPOBAHUS OOIIECTBA, & YEIOBEK — IPABOBBIM
CyIICCBBOM B TOM CMBICTIE, YTO OH, YTOOBI OBITH WICHOM YeJIOBEYECKO-
ro goobriecTBa, 00s3aH COOIOAATH YCTAHOBIICHHBIC MTpaBmia. TONBKO
BOT 4eJOBEK NPU3HACTCS TAKOBBIM, KTO CIIOCOOEH OCO3HABaTh U BBI-
TIOJIHATH HOPMBI IIPaBa.

B [&27018% STOH IMPUYMHBI Y€JIOBCK YK€ HEC MOXKCT CYIICCTBOBATH BHE
MPaBOBOI'0 MPOCTPAHCTBA, a €0 3HAHUE U YMEHHE AEHCTBOBATh B COOT-
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BETCTBUH C HOPMAaMH TpaBa CTAHOBUTCS Ka4eCTBEHHOW XapaKTEPHUCTH-
KOU €ro MBUIIM30BAHHOCTH KaK MPAaBOBOTO CYIIECTBA.

Konmponvnvie sonpocul u 3a0anus:

1. B 4eM cymIHOCTh COIMANN3AIMU JTHYHOCTH?

2. KakoBbl IPHYKMHBI TOSIBIICHHS TOCYIapCTBa U NpaBa?

3. OxapakTepn30BaTh MPaBo KaK HEOThEMJIEMBIH aTpHOYyT (yHKIHQHUPO-
BaHM O0IIECTBA.

4. Yto BBICTYNAET KPUTEPHUEM XapPAKTEPUCTUKHU YeJIOBeKa KaK. IpaBOBOro
cymecTBa?

Pazgen VI. DHJIOCODPUS ITPABA BeXX=XXI BB.:
OCHOBHBIE HOBBIE KOHLEHNINN

Tema 1. O0mas xapakTepucTHKa QuIocopun npasa
B XX—XXI BB.

PaccmarpuBas o0mIyro xapakeepucTiky ¢uocopun mpasa B XX—
XXI BB., clilely€T OTMETUTbh, UTO OHAWB'OCHOBHOM pa3BUBAJIACH B PYCJE
IUIOJIOTBOPHBIX MW B cepe mpaBa, pa3pabOTaHHBIX MPEINIECTBYIO-
e ¢Gunocodckoi MBICTBIN MOIEpHU3UPOBAIOCH €CTECTBEHHOE U
MO3UTUBHOE MPABOIIOHMMaHNE, (popMUpoBaliach HEOKAHTHUAHCKAs H
HeoreresbsHCKas rAeCoPrs npaBa, BHIIBUTAJINCH HOBBIE HJICH, KOH-
KYPHUPYIOIIUE LOETAPOH PriiocoPcKoii CHCTEMOT.

HoBsie gepmbl yxoBHO-KYJIbTypHOU cuTyanuu XX—XXI| BB. Boruio-
TUJIMCBY,B | COBPEMEHHBIX (HIOCOPCKUX HJCSX, TAKUX KaK H3ydeHHE
YKU3H#, OTACIHLHOTO YeJI0OBEKa, IPUOPUTET HUCCIICAOBAHNUS KU3HU WHIIU-
BUgia Hal(hOHE W3ydeHHs OOJIBIINX COLUAIBHBIX OONIHOCTEH W JIp.
B _5T0lixCBs31 B Punocodun mpaBa 3aMeTeH 3HAYUTENbHBIA TTOBOPOT K
AQHTPOIIOJIOTHIECKON COCTABIISIIONICH, 00YCIIOBJICHHBIN BIMSHUEM TaKHX
00TIeQrI0oCO(CKUX HAINTPaBICHUH, Kak (DEeHOMEHOJIOTHs, IK3UCTECHIINA-
JIM3M, CHHEPreTHKa, aKCHOJIOTHsl, FTEPMEHEBTHKA U T.J1. DTH OCOOEHHOCTH
nyxoBHOM cutyamu B XX—XXI| BB. BBI3BaJIM Mepexof] OT KJIacCcHde-
ckoit popmbl pritocoCTBOBaHUS K HOBOM, HEKIIACCHYECKON Mapajurme
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MBILJICHUA U CO3HAHMUS, YTO BBI3BAJIO MEPECMOTP MPEKHUX KiIaccHye-
CKUX TEOpUH MPaBOMOHUMAHUS, UX MOJECPHHU3AIIHIO.

Hanpumep, yxe HUKTO HE CUMTAET 3aKOH €AWHCTBEHHBIM HCTOYHU-
KOM IIpaBa. B ropuanueckomM No3uTHBU3ME MOSBUINCH HOBBIE MTOIXOBI
K TIOHUMaHUIO W OOOCHOBaHUWIO IMpaBa (JMHIBHCTUYECKUH, NECKPUll-
TUBHBIH, I0PUIMYECKO-IOTHUECKUM, CTPYKTYPaTUCTCKUI U ApP) Biko-
HEYHOM CYETEe MO3UTHBU3M TPaHCHOPMHUPOBAICS B HEONO3UTHBHU3MY
OCHOBHBIE YEPTHI KOTOPOT'O MBI PACCMOTPUM OTAENBHO.

Ha ocHoBe 1opuauueckoro Mo3uTUBU3MA 3apOKAACTCA M pa3BUBacT-
CSl COLMOJIOTUYECKUN MO3UTUBHU3M. PaccMOTpeHHe IpaBa CRIIpHOpUTE-
TOM €r0 COLHAIBHOIO KOHTEKCTa CTAaHOBUTCS CHEAYFOIEH 3aMETHON
yepToit punmocodun npasa.

Kak yxe oTmeuanock, HaunHasi cO BTOpOM, OAEBUHEI XX B. B (u-
J0co(uu NIpaBa HAOJIIOIACTCS YCTOMYMBAS REHAGHITUS IPU3HAHUS JTNY-
HOCTH M CyOBEKTHBHBIX MPaB, YTO BOYBCOW, IIOTHOTE OBUIO MPEACTABICHO
B OCHOBHBIX 3aKOHaX Pa3BUTRIX CTpaHy BOKOHCTHTYLHMSX 3THX TOCY-
JapCTB 3aKPEIIeHbl OCHOBHBIE “HPWHLMIBI LIEHHOCTH Ye0BEYECKOM
JKU3HHM, CBOOONBI, paBeHCTBA M cHpaBerauBocTH. llonTBepikaeHuemM
TAaKOW TEHICHLMH SBISIETCS \HECOM3MEPUMO BO3POCIIEE BHUMAHHE K
pasIn4YHBIM KoHLenuysm, ciipaseimsocty (FO. Xabepmac, x. Poyns,
I'.B. Manbues uap. )

Ha unesx 1eHHOCTHNETOBEYECKOW JKU3HH, JOCTOMHCTBA H CIIPABEI-
JIMBOCTH Pa3BABANOCHIECTECTBEHHOE NpaBoNoOHMMaHue. KOHCTpyKTHB-
HBIE JIUCKYCCHM 110! OTUM BOIMIPOCAM BOCIIPUHHMAIOTCSI OJTHOBPEMEHHO M
KaK CHOE00,pa3peLIeH s MPAaKTHUECKUX MPpo0IeM, U Kak (Gopma HayqHO-
TEOPETMUYCCKOr0, B TOM 4Hnciie Hhriiococko-mpaBoBOro, AUaora.

BlonBOMS UTOT, MOXKHO CKa3aTb, YTO B COBPEMEHHOH OOIECTBEHHO-
NPaBOBOY MBICTIHM HAOIOAAIOTCA U APYTUE MOAXOABI K MpobiieMe Mpasa.

Koumponvhuvle sonpocwl u 3a0anus:

1. YUem xapakTepu3yeTcs 00IIeCTBeHHO-TIpaBoBasi MbICHb B XX—XXI| BB.?

2.B 4eM MposBISIOTCS HOBBIE YEPTHl AYXOBHO-KYIBTYPHOH CHTyallid B
XX-XXI BB.?

78



Cmpyxkmypa u codepaicanue OUCYUNTUHDL

3. B 1eM HOBU3HA «HEOMO3UTHBHOTO» U «BO3POXKJEHHOTO €CTECTBEHHOTO»
MPaBONOHUMAaHMA?
4. OxapaxTepH3yiTe HOBbIE TCHICHIMHU B (hruiocoduu mnpasa.

Tema 2. HeokanTHaHCKOe HANIPaBJIeHHE
¢unocodcxo-npaBoBoi MbICIH

HeokantranctBo — Quiocodckoe NBIKEHHE, ONMUPAIQIEECCS Ha
Hacneque 1. Kanta, kotropoe Bo3HUKIO B ['epmannu B KoHe XIX B. u
HUMEJI0 MHOT'OYHUCJICHHBIC IITKOJIBI.

U. KaHT — cTOpOHHHK (OpPMANBEHOTO MOHUMaHHsIpaBa Kak WJeH,
OTpaHUYEHHOH 00J1aCThIO JIETaNbHOTO. JIeranbHOCTB €CTh COOTBETCTBHE
MOCTYIKA 3aKOHY O€30THOCHUTEIHLHO K MOTHBY, MocTynka. KaHt ompe-
JIeNseT MPaBO KaK COBOKYIHOCTH YCIOBHMNIIPH KOTOPBIX IMPOHM3BOJ
OJTHOTO JIUIA COBMECTHM C MTPOU3BOJIQOM JPYTOro ¢ MO3UIMHA BCeoOIIero
3aKOHa CBOOO/IBI.

Baxnas 3acnyra M. Kanta B PaccCMOTpeHHH TOCYJapcTBa W TpaBa
COCTOHT B HCCIICJIOBAHUU CBsI3€H MEXITy MOPAJbI0 M MPaBOM, CBOOO-
JIOW dYeloBeKa U HEOOXOMUMOCTHIO TOCYJAPCTBEHHOTO MPHUHYKICHUS,
a TakXKe B ONpe/elICHAMWMCTOTHIKOB POUCXOXKICHUS Pa3IMYHBIX BU-
JIOB TIpaBa.

3aMeTHBIN BKJIAMB Pa3pabOTKy HEOKaHTHAHCKOW (uiocopuu npasa
BHEC HeMellKkuiigipaBoBen Pynonsd Iltammiep (1856—1938). B pycie
KaHTOBCKHX IMMOIOKCHUN O COOTHOIICHHWH JIOJDKHOTO W CYIIEro, MpH
MPUOPUTETC “HepBOro HaJl BTOPHIM, U (POPMANBEHOIO H (HhaKTHYECKOTO,
Tagxke Hpu npuoputere nepsoro, P. Llltammuep oTcramBan mpumat
lipaBa, HaJl peayIbHOM XU3HbBO. [IpaBo, JOru4yecku npeamecTBys rocy-
JMApETBEHHBIM M 3KOHOMHUYECKUM (opMaM, MPUIAET UM HEOOXOANMYIO
CIETICHb YIOPSJOYCHHOCTH W (YHKIIMOHUpoBaHUs. [lo cBoeil u3Ha-
YaJbHOM MPHUPOJE MPAaBO CTPEMUTCS K TOMY, YTOOBI €r0 HOPMAaTHUBHO-
PETYIISTUBHBIE YCWIIMS OTBEYAIN UJIeanaM COIMAILHON CTIPaBE/IIINBOCTH.
YcraHoBKy npaBa Ha 3ToT uzpean P. Illtammiep Ha3Banm ecTecTBEHHO-
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IPaBOBBIMH NpUHIMIAaMU. OH OTMeYall, 4TO PeajbHOE IIPABO MOXKET HE
OTBEYATh KPHUTEPHUSM CHPABEAJIMBOCTH, U BHHOBHHUKOM 3TOTO Yalle
BCETO BBICTYINAET rOCyIapCTBO.

[loHaTHe ¥ NPUHLOMIBI MpaBa CBOMCTBEHHBI €My H3HAYaANbHO,
arproOpHO M HE 3aBUCAT OT COLMAJBHOW jaeiicTBuTEenbHOCTH. HaoGe-
POT, colManbHas pPealbHOCTh 00YCIOBIUBAETCS MPABOBBIM PEFYAHPO-
BaHUEM.

C atoit no3unuu P. IlltaMMiep KpUTHKOBa MapKCUCTCKOEyHeHNe
00 ompenensiomen poa SKOHOMHYECKHX OTHOIIEHUH «©THOCHBEIBEHO
rOCyJapCcTBa U MMpaBa, HaJCTPOCYHOM XapaKTepe MOCASMHNX:

Jpyrum sipkuM MpeacTaBuTeNieM HEOKaHTHAHCTBA ObUT BBIIAIOIINHI-
cs1 HeMelKui ropuctT u couunonor 'yctas Panopyx (1378<1949). IIpaso
(B €ero pazIMyYeHUH ¥ COOTHOILICHHU C 3aKOHOM) YaHETO MPEACTaBICHO
B ITOHATHSX «HIES NpaBa» U «HAI3aKOHHOGWIPABO», a HE TIOCPEACTBOM
TIOHSITHS «ECTECTBEHHOE MPaBo», KAk, y MpyruXpHeokaHTuanies. [IpaBo
MOJET OBITh MOHATHO TOJIBKO U3 €T0 MECH,WKOTOPasi COLEPKHUT TPH OC-
HOBHBIX IIEHHOCTH: CIIpPaBeIMBOETH, 1I€IecO00Pa3HOCTh U MPABOBYIO
CTaOUITBHOCTB.

HOpunuueckuii MO3UTUBU3M OTBETCTBEH 3a M3BpAlllEHHE MpaBa MpH
HallMOHAJI-COUan3Me., CyMeerByeT Ooniee BRICOKOE, YEM 3aKOH, Tpa-
BO, otmeyan I'. PanGpyx. Ero mues «Haa3akoHHOTO IpaBay KakK OTpPH-
HaHHUS FOPUANYCCKOT OngHO3UTHBHU3MA CITOCOOCTBOBANA PACIIUPEHHIO
Kpyra CTOPOHHVIKOB «BO3POXKICHHOI'O €CTECTBEHHOT'O [TPaBa.

[MocnegyQuivie peaCcTaBUTENN HEOKaHTHAHCKOW (hritocodun npasa
MeHee U3BECTHBI. Cpell HUX MOXXHO BBIOENUTH Hcnanua A. Omiepo,
ameprikanma J. Llaxepa, Hamero coppeMeHHuKa, npodeccopa TroOnH-
refickorOyHusepcutera Ordpuna Xedde u ap.

Konmponvhvle 60npocsl U 3a0aHU:

1. HazoBuTe mpuymuHbI BO3poxaeHus B3risios M. Kanra.
2. Kpatko oxapakrepusyiite B3risiasl P. IlITammiepa.

3. Kparko oxapakrepusyiire B3risias . Panopyxa.

4. Yt0 00beIMHACT NpEe/ICTaBUTEIICH HEOKAHTHAHCTBA?
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Tema 3. HeorereJbsiHCTBO KaK HANIpaBJIeHUe
(puirocopcko-npaBoBoM MbICIH

I'.B.®. I'erenp oka3zan 3HauMTENbHOE BIUsSHUE Ha (unocoduro. Ero
ydeHHe HaCTOJBKO TTyOOKO M MHOTOTPAHHO, YTO B MOCIEAYIONIEM BbI-
3BaJI0 UHTEPEC MHOTOYHUCICHHBIX UHTEPIPETATOPOB €r0 MBICIRU, {HpH-
XOMSIIKX K MPOTUBOIOJIOKHBIM BhIBOAAM. sl IpuMepa Ha30BEMyCIIes
YOI HAMPaBIIECHUS: «OPTOMOKCAIBHOE) T'eTeIbsIHCTBO, CHOPQHH KN
KOTOPOTO MPOJOJIKaIOT yueHue ['eremnst 6e3 ero Moaudukanuim, «reBoe
TeTeNbSHCTBOY, CTOPOHHUKH KOTOPOTO OTPHUIIAIOT OOHEKEMBHOCTH HAIIIe-
r'0 TIO3HAHUS; MAPKCHU3M — YUCHHE, COXpaHUBIIee IefeaCBEKyI0 TualeK-
THKY, HO JieTIafoliee peaJbHBIM TBOPIIOM UCTOPUH HE BOFa, a denoBeka,
HAKOHEII, KHEOTEeTeJIbHCTBOY», KOTOPOe B (hHI@COPEKOM IIIaHe HACIICTY-
€T TereJeBCKU Ueann3M, a B TMOJUTHKO-IPABOBOM — €T0 TEOPHUIO TOCY-
JTAPCTBA KaK TOTAFHOCTH (3TAaTH3MaRaBTOPUTAPM3MA) U BBICIIICH IIEITH.

B XX B. 3aMeTHO pacTeT MHTEpeC KITOMY MOCIICIHEMY HaIpaBJie-
HUIO yueHus ['erens, yTBepKaaeTess MBICHE O HEOOXOANMOCTH Tiepexo/ia
ot Kanra k «nogymmaHomy» LeremoHeokantuaniiel (B. Bunaensoan,
P. KpoBep) BeICTymaroT ¢ TporpamMmoil OOHOBJICHHS TeTelIbSHCTBA.
K 30-m rr. XX B. HEQLETCHBSIHCTBO ITUPOKO PACIIPOCTPAHSIETCS B 3a-
MaJHOEBPOIEHCKUX (€TpaHax. B 0o0IIecTBEeHHO-IOMUTHYECKON MBICITH
HCIIOJIB3YIOTCS TS CTOPOHBI rereeBckoi (uiocoduu ayxa, riae odoc-
HOBBIBAIOTCSA HEOOXOHUMOCTh CHIIBHOTO HAITMOHATLHOTO TOCYAapCTBa,
HPAaBCTBEHHOCTHH BOWH M WHBIE aHTHUAEMOKPATHUYECKUE KOHIICIIIIUH TI0-
JUTUKMy,FOCY1aPCTBA U UCTOPUU.

JI@epasibHble WeW OBUIM YYXKIbl HEMEIKUM HEOTerelbsHIaM
HO8bunnepy, K. Jlopenny, b. Kprore u ap. AHTHIEMOKpAaTHU3M U aHTHU-
nulOepaiiiaM, aBTOPUTAPU3M M HAIIMOHATIU3M, OIIPaBJIaHUE BOHBI MEX-
Iy BapojaMu, UTHOPUPOBAHUE MPUHITAIIOB MEXIYHAPOIHOTO MpaBa U
PA3TUYHBIX MEXIYHAPOIHBIX COOOINECTB MPHBEIHW K OOOCHOBAHHIO,
BHauaje B TEOPHUH, a 3aTEM U B PEAIbHOCTHU, TOTAIIUTAPHOIO, a MO3/IHEE
U «(almcTCKOro KOpPIopaTuBHOrO rocyAapcTBay Kak CpPeACTBa IMPH-
MHUPEHUS KJIACCOB.
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Heorerenbsnnpl, npucnocabnuas ['erenss kK HyXIaM BpEMEHH,
000CHOBAJIM HALUCTCKUE UACOJIOTHUECKHE U MOJUTHYECKHE YCTAHOBKH
u JelictBud. I'eresieBckue Uaeu 0 TOCy1apcTBe KaKk HPaBCTBEHHOM LICH-
HOCTH MCIIOJIB30BAJIUCH AJIS1 IPSIMOTO OTPaBIaHUsl (PalIMCTCKOTO rocy-
JapcTBa KaK BBICLIETO BBIPAXXEHUSI HDABCTBEHHOCTH U CBOOOIBI.

ITocne Bropoii MUpOBOI BOMHBI HEOTETENbSHCTBO COLLIO CO CHEHBI
U YCTYNWIO MECTO HOBOMY HAIIPABJICHUIO OYHILEHUS TBOPUYCCKOIQ
Hacnenus ['erenst oT MCKaKeHUH, NPEOJONIEHUS] KPatHOCTEH Hg00BEK-
THUBHOM OIICHKE €ro MecTa B (PUI0COPCKO-TTPABOBOM MBICHIH.

CrpaBeyiuBeIM OyzeT oTMeTHTh, uTo B XX B. ngeml egemnst o dop-
MHPOBAaHNU «HAOWOHAJIBHBIX CUJIBHBIX TOCYAapCTB» BO3POXKIAIOTCA U
HPOSIBIISIIOTCS B PA3IMYHBIX (hopMax HALMOHAIN3MA.

Konmponvnuvie sonpocw u 3adanus:

1. Ha3oBuTe OCHOBHBIC HalpaBICHNUSA MHICPTIPSTALIIH TETEIEBCKOTO YICHHS.

2. UeM BBI3BaHO MOSBIICHUE HEOTETEIBAHCTBRA?

3. B uem cyTb HeorerenbsHCTBAZ

4. Kaxkast TOMHHUpYOLIasi TeHACHIMs IpPOsBiseTcs B ¢puiiocoduu npasa Bo
BTOpOH MooBuHEe XX B.?

Tema'4. Heonmo3uTUBU3M

IOpunnyecknid O3UTMBU3M B CBOEM Pa3BUTUHM IPOIIET JBa dTarma:
KJIaCCUYECKU P HEORIACCUYECKUI TTO3UTUBU3M. SIIPOM KIIACCUYECKOTO
IOPUINYECKOTOSTIOBUTUBU3MA SABIISETCS TEOPUsl NPUKA30B CyBEpeHa —
rocynapctea. [IpaBo oroxaecTrisiochk ¢ 3akoHOM. OOBEKTOM HCCIIe-
JIOBaHMS YIS MO3UTUBU3MA OBLIO JEUCTBYIOIIEE MpaBo. Takas Mo3UTH-
BUCICKASINOPUCIIPYAEHIMS KO BTOPOM NOJIOBUHE XX B. Hayaa MOABEP-
FaThCswycunuBarolelics KpuTuke. Ee KpUTHKOBanIHW, BO-TEPBBIX, 3a
TpsIMYIO CBS3b IPaBa ¢ TOCYAapCTBOM (IIPaBO €CTh MPOIYKT rocydap-
efBa); BO-BTOPBIX, 332 MPHHIUMHAAILHOC pa3Muhe TpaBa U MOPAIH
(mpaBo HE TOIKHO MOABEPraThCsi MOPATBHOM OIICHKE).

B cBs31 ¢ 3THM MOSIBIIIMCH HOBBIE HAIIPABJICHIS IOPUAMIECKOTO 10~
3uTuBU3Ma. Ux cBsa3biBatoT ¢ umenamu I'. Kens3ena u I'. Xapra.
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Kenb3eH sBnsieTCs MpeIcTaBUTENEM HEOTIO3UTHBA3MA, TEM HE MEHee
OH OTBEpraj BCSAKOE BIUSHHE Ha MPaBO MOPAJH, NMCHUXOJOTHH, COLHO-
JIOTUU U MOJINTUYECKON Teopur. KpUTHKYs KJlacCHUYECKUN NO3UTHUBU3M
XIX-XX BB., OH MPEICTaBISII CBOK «YHCTYIO HayKy O MpaBe», KOTO-
pasi OTBeYaeT Ha BOIMPOC, YTO €CTh MPABO U KaK OHO €CTh, HO He Ha BO-
MPOC, KaK OHO JOJDKHO OBITh MITH KaK CO3/1aBaThCA.

Kenb3en ompenenser npupoly HpaBa ¢ MOMOILIBIO pa3rpaHHYeHMsE
MHUpa JAOJDKHOTO U Mupa cymiero. [lo ero MHeHuto, npupoad npasa oT-
HOCHUTCS MCKIIOUUTENILHO K MUPY AOJDKHOTO. [IpaBo cocalouT u3Mopm,
T.€. TIPaBHUJI TTOBEICHUS, ACKIAPUPYIOMINX, KaK TODKHOROBITE. Kakmpiid
JIOJDKEH MOCTYIATh TaK, Kak MpeanrucaHo HOPMOW,

[IpuHOMTIHAEHEIM B €T0 yYEHHH SIBIISETCS TO) YTOPOH, IO CyIIle-
CTBY, HCKJIIOUaeT cdepy rocyaapcTBeHHOrogIpomsBona. He rocyaap-
CTBO SIBIIICTCSl «POJIUTENIEM IIpaBa», a HeKasi «QCHOBHAs HOpMay. [[is
ATOTO OH TpeJyIaraeT KOHIIETIIHIO «fQIHOMOYHIN», 9TO O3HAYAET: TPABO
JEHCTBYET HE MOTOMY, YTO OHOQ, BRICTYHACTWCHUIION BIACTH», a TOTOMY,
YTO MMEET MOJHOMOYHS OT BBINIGETOAIIEH HOPMBI HA IPHHYAUTEIBHOE
npuMeHeHue cuiibl. Takum oOpaszoMgFcrucTeMa mpaBa MpeACTaBISIETCS
MUPaMUIOW, OCHOBaHHE KOTOPOH COCTABIIAIOT HOPMBI, TIOJYYHBIIHE
MOJTHOMOYHS OT BBIIIECTOSHNEX, U TaK JO camMoil BepiiuHbl. HaBepxy
HaXOAWTCS OCHOBHas HopMa (TproHJ HOpMa). UTo 3TO Takoe, Kenb3eHn
He 00BsicHII. HQMOKeMATPEIOT0KUTE, YTO 3TO MOXKET OBITh KaKoe-
1100 0OIIECTBEHHO-MOMUTHIECKOE COOBITHE (PEBOJIONHS, NEPEBOPOT
U T.J1.), KQTOPEE PEIIUTENEHO MEHSET CO3HaHWE OOIIeCTBa M B COOT-
BETCTBUHM || KOTOPBIM NPUHUMAIOTCS HOBAas KOHCTHUTYIHS, HOBBIC
KOHCTUTYIHOHHBIE 3aKOHBI, TEKYIIHE 3aKOHbI U TaK IO CaMOI'0 OCHO-
Bafisl.

BYeooTBeTcTBUM C Takod HOBOM CHUCTEMOW TpaBa (HOPMHUPYIOTCS
TOCYTApCTBEHHBIC YUPEXJICHHUs M B IEJIOM TOCYAapCTBO, KOTOPOE
Kenp3en onpeaensier kak npaBonopagok. Takum obpa3om, He rocyaap-
CTBO (OpMHUpYET CHUCTeMy NpaBa, a NpaBo (OPMUPYET TOCYAAPCTBO
(npaBomopsiok). B oTnuuue oT TpajMIIMOHHOTO MO3UTHBU3MA, KOTO-
PBIA ATaTU3UpYeET (OroCyJapCcTBISIET) MPAaBO, KEIb3EHOBCKUI HOpMATH-
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BU3M (HEOHOPMATHBH3M) JIETAIN3YeT rocymapctBo. [loatomy Bcsikoe
rocyaapcTso, no Kenb3eHy, — mpaBoBoe.

IIpaBo, B JaHHOM cIlydae Kak CHCTeMa HOPM, BBICTYIAET KaK JIOJDK-
HOE, a TOCY/IapcTBO (IIPABOMOPSIOK) — KaK BOIUIOUIEHHOE B JEHCTBU-
TEIHHOCTH MPaBO, KaK CyIIee.

JpyruM KpymHBIM TpeNCTaBUTENEM HEONO3UTHBHOTO MPaBOHOHU-
MaHus sBisieTcs aHriauiickuii opuct ['epoept Xapr. Ero mpaBopas
Teopusl (AHATUTUIECKON IOPUCTIPYACHIINN) Pa3BUTa B PyCI€ HEOHO3U-
THBU3Ma, TEM HE MeEHee Oasupyercs Ha B3rAAax ¢fl. berroma,
Hx. OctuHa. XapT mo CBOEMY CY3WUJ BO3MOXKHOCTHRLOCYIapCTBA B
(dbopMHpOBaHNH IPaBa, a TAKXKE MPU3HAT HEOOXOAMMOETE IpHUCYTCTBHUS
B IIpaBe MOPAaJIHHBIX TPEOOBAHUI.

OCHOBHYIO HCI0 TEOPUH XapTa MOKHO BBIPA3UTH TaK: MPaBO — 3TO
COUETaHWEe MEePBUYHBIX W BTOPUYHBIX NpaBui. blepBUYHbIE, OCHOBHBIE
MpaBwiia BIpabaTeIBarOTCs caMuM OIecTBoMyl[pu 3ToM OHO HICXOTUT
13 HEOOXOJUMOCTH BEDKHUBAHUSL, a [T ®TOR® HEOOX0IUMO COOIIIOIEHIE
oTpeieNieHHBIX HOPM ToBeeHIs, [lo FakumMu HOpMamMu XapT WMeeT
B BUJIy HOPMBI (TIpaBUIia) O 3alUTEWIMYHOCTH, COOCTBEHHOCTH M B3a-
MMHBIX OOeIaHuii (0roBopOB). DTH pa3syMHbIE U HEOOXOAMMBIE HOP-
MBI COCTABIISIIOT OCHOBY, IICPBHYHBIX MIPABUIL

OpnHako OOIIECTBO C OIHWMH IEPBUYHBIMH TPaBHIAMH, KOTOPHIE
MOTYT TTOHUMAThHES, O2PasHOMY, T.€. 00JIaIal0T HESICHOCTBIO, HETHOKO-
CTBIO U HEP(PPERTUBHECTHIO, CYIIECTBOBATH HE MOJKET.

Jlis Toro\ufo0Bl yJIydIlINTh CHTYalldi0 B TakoM OOINECTBe, XapT
BBOJIUTRHOBGIM THI NPaBWJI — BTOPUYHBIE MpaBWiIa. JTO TpaBHia O
npaBHilax; \KOTOpPBIE ONPENENAIOT CIIOCOObl MPU3HAHMS WM BBEACHUS
MIePBUYHBIX [TPABUJI, X M3MEHEHHS M OTMEHBI, & TAKXKE YCTAHOBJICHUSI
thaxTawX HapyLICHUSI.

CornacHo Xapty, 3TO «IpaBwiia NMPH3HAHUS», «IPaBUIa H3MEHe-
HIT1» W «paBUjia TIPUHSTUS PENICHHI», KOTOPhIE YCTAHABIUBAIOTCS
YK€ TOCYIapCTBOM.

ITo Xapry, couyeraHWe MEPBUYHBIX W BTOPUYHBIX MPaBWI — 3TO
«cepatie 00 MPaBOBOW CHCTEMBD.
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Hanee, xors I'. XapT cTpeMHUTCS OTMEXKEBAaThCsi OT €CTECTBEHHO-
MIPaBOBBIX TEOPHIA, TPU 0OOCHOBAHWY UM HAJIMYHsI PA3yMHBIX U HEOOXO-
TUMBIX HOPM OH HCXOIWUT W3 €CTECTBEHHO-TIPABOBOW KOHCTPYKIIHH.
WHave roBops, 3TH pa3yMHBIC U HEOOXOAMMBIC HOPMBI SIBIISTFOTCS MOPaJTh-
HO-TIPABOBBIMH, YTO TUIIUYHO JJIS1 €CTECTBEHHO-TIPABOBBIX KOHLICIILM g

OpHako C TOUKU 3pEHUS MIPABOMIOHUMAHUS U TPATUIIMOHHBIX, 91 HOBBIX
MO3UTHBHUCTOB OOBEUHICT TO, YTO IO MPABOM, KOTOPOES OHU OMHCHI:
BaIOT MO-Pa3HOMY, IOHUMAETCSI OJHO U TO K€ — IIPUKA3 CyBepeHas

Koumponvnuie sonpocul u 3a0anus:

1. Ha3oBuTe NpUYHMHBI, BBI3BaBIINE TOSBICHNE HEONO3KTABUEMA.

2. N3noxwure cyth yueHus ['. Kenp3ena.

3. Uem Teopus mpaBonoHMMaHWs [.Xapra® QIIW9actcs OT IMO3HUTHUBHOTO
MIPaBOTIOHUMAaHUs?

4. B 9em cX0JCTBO MO3UTHBHOTO ¥ HEOTI@3UTHBHOTO ITPABOTTIOHUMAHUS?

Tema 5. Konunenuuu Bo3p0KIeHHOI0 €CTECTBEHHOI0 NPaBa

B nauvane XX B. B €BpOIGHCKHX roCyJapcTBax, BKIo4as Poccuto,
3aMETHO YCHJIMJICSI HHIEPECUE €CTECTBEHHOMY IIpaBy Kak MPOTECT Mpo-
TUB PacHpOCTPAHUBIUIEroCH B HAyKE M NMPAKTHKE MO3UTHBHOTO IPaBoO-
noHnMaHus. HoJCBoeyHaNBLICIIEE pa3BUTHE TEOPUH ECTECTBEHHOTO
rpaBa noyyuuwsimnoese Bropoit MupoBoil BoliHbl. IMEHHO B 3TOT Iie-
proa copMHpOBalCh HOBBIE NMPEICTABICHNS O €CTECTBEHHOM IPaBe,
cepbe3HO OOHOBYIIMCH CTaphle U CKIIABIBAJIUCH HOBBIE €CTECTBEHHO-
MIPaBOBbIS KOHIIETIIHH.

«Bo3pexaaromieecs» eCTECTBEHHOE PAaBO B TOT MEPHO]] BBICTYITHIIO
00BLCHUHSIONIM HAYaJIOM JJIsl BCEX NPOTUBHUKOB IOPHUINYECKOTO T0-
3utUBU3Ma. [lpencraBuTeny paziuvHbIX (QHI0CO(PCKO-IIPABOBBIX yUe-
HT (HEOKAaHTHAHCTBO, (PEHOMEHOJIOTH3M, IK3UCTEHIHMAIN3M, HHTYU-
TUBU3M U Jp.) He 00s3aTeNbHO ObUTM NMPHUBEP)KEHIIAMH €CTECTBEHHO-
MPAaBOBBIX B3TJISA0B, XOTS M BBICTYNWJIN NPOTHB MO3WTHBU3MA, MPH-
JEePKUBASICH JIUILb Pa3IMYHBIX BepCHid (puiIocopun npasa.
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T'ocrmoacTBO I0PUAMYECKOTO TMO3WTHBU3MA H B (umocoduu, U pe-
aJgpHOM >KU3HU NpuBeno esponeickue rocynapctsa u CCCP k yTBep-
JKJICHUIO TOTATUTAPHBIX PEKUMOB. [103TOMY OCHOBHOW MPUHIIUT €CTe-
CTBEHHOTO IIpaBa — IpaBa YeJIOBeKa ONPEACISIOT MpaBa BIACTH TOCY-
JApCTBa, a HE HAO0OPOT — OKA3aJICs MPHBICKATEIBHBIM JITISI MHOTHX,
[TpusHaeTcst cyliecTBOBaHME BBICIINX, HE 3aBUCSIIUX OT TOCYHAPCIBa
HOPM U TIPHHIIMIIOB, OJIMIICTBOPSIONINX Pa3yM, CIIPABEIIIMBOCTh MyQOBE
S€KTUBHBIA MOPSIIOK YETOBEYECKUX IEHHOCTEH.

HecMoTps Ha pa3HHUIly eCTECTBEHHO-TIPABOBBIX HanpaBleHUUMB HX
OCHOBE JIeXAaT pa3HbIe TOHITHS MpaBa), UX OOLEIUHIET TO, YTO OHH
pa3InvaloT MPaBo W 3aKOH. 3aKOH CUUTAETCS SBICHUEM PYKOTBOPHBIM,
HOCSIIAM MOJUTHICCKUAN XapaKkTep, U4TO JOMyCKach BO3MOKHOCTh IPO-
W3BOJIA MPH €ro NpuHATUH. [IpaBo ke — SBAEHNEQOHEKTUBHOE U BO3-
HUKAeT €CTeCTBEHHBIM (TIPUPOIHBIM, OOYKECEBCHHBIM, TYXOBHBIM U JP.)
CrocoooM.

N3 osTOro BBITEKAET ApPYroe BaKHOCWIIONOKCHUE ECTECTBEHHO-
MPaBOBOTO MOAX0/a: KPUTHUECKASL OIICHKA COJIepKAaHUS 3aKOHA C TI03HU-
M 3HaHUSI O ECTECTBEHHOM, JIOJDKHOM IpaBe. Takum oOpa3om, coBpe-
MEHHOE E€CTECTBEHHO-TIPABOBOEC MBIIIICHHE C €r0 aKCHOJOTHYECKHMHU,
OLICHOYHBbIMU IMOAXOJAMHU K EPaBOBLIM SBJICHUSAM BBICTYIIACT Bez[ynleﬁ
bopmoii paznnueHUsITIPaBa 1 3aKOHA.

CrneyeT OTMGTHTHNLEBO COBPEMEHHbIe (hHI0CO(CKO-TIPABOBbIC TEO-
PHH TOCTATOYHONE/IOMEGHBI 1 MHOTOMEPHBI, YTO YacTO HE YKIIA/IbIBACTCS
B JKECTKHE, pAMKM KITACCHYECKOTO MPAaBOMOHUMAaHMS. B kaxmon u3 HUX
NPUCYTETBYIOT YIEMEHTHl €CTECTBEHHO-TPABOBOTO, TIO3UTHBHOTO HIIH
COIMOJIOTMYECKOTO IPABOMIOHUMAHUS, W JIUIIb IO JOMHHHUPYIOIIEH
UARE MXNPA3TUYAIOT. DTO MPOUCXOJUT IMOTOMY, YTO ABTOPBHI TaKHUX
TSOPHUHSTIPSIKIC BCETO CTPEMATCS BBISBUTh WCTHUHY, & HE BIIHCATHCS
B OJIHO M3 CYIICCTBYIOIIMX HAmpaBlieHHHA. ITO KAcaeTcsl U eCTeCTBEH-
HO-TTPaBOBBIX KOHIICTIIIHIA.

B mmpokoM CrHekTpe eCTeCTBEHHO-PABOBOW MBICIH BBIICISIOTCS
pa3InvHbIe B3IJISIBI HA CAMO €CTECTBEHHOE IMpaBo. Hazoem, Ha Hamn
B3IJIs1]I, OCHOBHBIE!
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— eHHOCTHBIM nonxoa Jlxona duHHKCA, KOTOPBIM BBIACISIET CEMb
0a30BBIX LEHHOCTEH, HEOOXOAUMBIX JAJIS )KU3HU KaXIIOTO OTAEIBHOTO
yenoBeka. OTCIo/ja BRITEKAET HEOOXOAUMOCTh B TIPaBe KaK COBOKYITHOCTH
TIPaBUJI, TOJAKPEIJIEHHBIX CUJION BJIACTH, YTBEPIKIAIOIUX 3TH LIEHHOCTH;

— BHYTPEHHSISI MOpalbHOCTh IpaBa Jlona @yinepa, mpeanosaram-
1as1, 4TO MpaBoOBas CHCTeMa MOXET OBITh MPHU3HAHA MPABOBO, <€EIIH
OHa BBIpaXKaeT MOpaJbHbIE CTAHAAPTHI CIPABEAJIMBOCTH U UECTHOCEH;

— LIEJIOCTHOCTh, CUCTEMHOCTb IIpaBa PoHanby /[BOpKUH paceMatpu-
BaeT B KauyecTBE IIEHHOCTH, OCHOBAHHOI Ha CIpaBeAWBOCTI, PaBEH-
CTBE M YECTHOCTH KaK BHYTPEHHUX MPUHIINTIAX BCEH CHETEMBI;

— IIPaBO — 3TO CIIPaBEUIMBOCTh, a HE 3aKOHbL (DHTOHM 1’ AMaro).
OneHnBaTh MOCTYIKH, CYAWTH JIONEH CIEAyeT WO CHPaBeIINBOCTH,
a He 10 3aKOHaM, U Ha IOpUANYEecKUX (PaKkyabTCTax\cieayeT mpenoaa-
BaTh CIPaBEUINBOCTD.

Konmponvnuie sonpocul u 3a0anus:

1. Yto BBI3BAJIO K BO3POKACHUIO)ECTECTBEHHOTO ITpaBa’?

2. UeM BO3pOXKICHHOE €CTECTBEHHQE LPABO OTIMYACTCS OT TPAAUIMOHHO-
ro (KJaccuueckoro)?

3. KakoB OCHOBHOM NPUHUEHUITBO3POKIEHHOTO €CTECTBEHHOTO TpaBa’?

4. OxapakTepu3ynTeeMOAX0OMel K ecTeCTBeHHOMY mipaBy JI. PuHHHCa,
JI ®ynnepa, P. Isepkuna, 3.11° AMaro.

TemMa’6. dii1ocoPpcko-npaBoBas MbICIbL B Poccnn
B koHIe XX — Hayage XXI B.

B« CCP nomuHMpOBaN COBETCKMI BapHaHT TPAJAMIIMOHHOTO IOpH-
TIAYECKORQ MTO3UTUBU3MA, IMEHOBABIIMICS COLUATUCTUUECKUM IPaBOM
Kak BBIeMM TUTIOM mipaBa. Ompenenenue npasa, qaHHoe A.Sl. BeimmH-
ckuM B 1938 r., neiicTBOBaIO Ha MPOTSHKEHUH BCEIO COBETCKOrO MEPUOa
Hatel ucropun. Otaenbueie nonsiTku B.A. TlaTionuna, I'.B. Mansie-
Ba, C.®. KeuexnsiHa, B.A. TymapoBa u 1pyrux uccienoBaresneil BEIATH
3a mpeAensl OPUIMATBFHOTO MTPABOIMOHUMAHUS HE TIOIYYalld TOIePK-
ku. [Ipm 3TOM ciemxyeT OTMETHTh, UYTO Hallla TEOPHS W MpaKTHIeCKas
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IOPUCTIPYICHINS /IO CHUX MOpP OCTAIOTCS B JKECTKUX paMKax OpHIIUe-
CKOT0 TO3WTUBHU3MA, OIpEIeNss MpaBo, ¢ HEOOIBIINMU BapHalUsIMHU,
KaK CHCTeMy O0O0Ieo0s3aTeNbHbIX, (POPMAITBHO OIMPEAEICHHBIX HOPM
(npaBun moBeaeHUs ), obecneunBaeMbIX rocyaapcTBoM. K o0sizaTens-
HBIM TIpH3HAKaM IIpaBa OTHOCAT TOCYAApCTBEHHO-BOJIEBOW XapaKTep,
00I1e0053aTeIIbHOCTD, (OPMAIILHYIO ONPEACICHHOCTh W HOCYAap-
CTBEHHOE 00€CTICUeHHE.

OcoObIM sIBIIEHHEM OTeuecTBEHHOU (puitocoduu 1 Teopun pasa BbI-
CTyIaeT 3aMETHBIM OTXOJ] OT TIO3UTHBHOTO NMPaBONOHUMaHHMs. B padoTax
H.A. Kepumona, I'.B. MamsneBa, A.C. [luronkuna, &€, AuiekceeBa u
JPYTHX aBTOPOB MOYKHO HAWTH 3JIEMEHTHl HEOKAaHTHAHETBH, BO3POK/ICH-
HOTO €CTECTBCHHOT'O IpaBa, HEOMO3UTHBHU3MA M HMHBIX*TPaJIUIMOHHBIX
HO/IXOMOB. DTO JK€ XapakTepHO W Ui 3apyO@kHO# ¢uiocodcko-
MPABOBOM MBICIH, YTO OOBSCHSIETCS CIOKHOCTLIOEAMOTO SIBJICHHS, KAKUM
SIBIISIETCS TIPABO, M HEBO3MOKHOCTHIOWET 0 QIHO3HAYHOTO OTIpE/ICTICHHSI.

Hapsiny c pa3BuTHEM KJIaCCHYECKUXYTHITOB MPaBONIOHUMAaHUS B OTe-
YECTBEHHOH IOPHCIPYACHINH MTOCHCTHUX IECATUICTHI BO3HUKIIO HEMa-
JIO HOBBIX Teopui mpasa. [l@xamyil, camMoi MepBOil M, Ha HaII B3I,
HanOoJiee TOCIIEI0BATEIILHO Wpa3pabOTaHHON SBISIeTCS JIMOEpTapHO-
topuaudeckas TeopusigB:C. Hepcecsnna. Ho mockonbky ee m3ydeHue
MBI TTOJIOKWIJIN B,OCHOBY Kypca M paccMaTpuBaeM Hapsiay ¢ Kilaccuye-
CKMMHU TUIIaMU MTPABOITOANMAaHNA, OCTAHOBUMCA Ha pAAC APYTHUX.

B navane XXPB. poauinace KOMMyHUKaTUBHASL TEOPUS IPABOMIOHH-
Mmanug, (mpodeccop A.B. TlonsikoB), corimacHo KOTOPOH NMpaBo BKIIOYA-
eT B ccOf «Kak HOPMBI, TaK M NPABOOTHOIICHUS, KaK [IEHHOCTH, TaK U
NPaBOCE3HAHNE, KAaK ITPABOBBIE TEKCTHI, TAK U JICATEIBHOCTD 110 X WH-
TephipeTanun»’,

©OTy TEOpHUIO OTEUECTBEHHBIE MPABOBEAbI OTHECIN K OJHOMY U3 Ba-
PUAHTOB MHTETPAJIBHOTO MPABONOHUMAHUS, KOTOPOE BCTPEYANIOCh H Y
Apyrux aBTopoB. B wactHocTH, eme B 1989 1. I'.B. Manbues B padore

! Monskos A.B. O6uias Teopust mpaBa. GEHOMEHONOTO-KOMMYHUKATUBHBINA MOIXO] :
Kypc neknui. 2-e 3., CI16., 2003.
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«ITonnmanne mpaBa» 0e3 BCSIKOW MPETEH3MH HAa HOBWU3HY OIPEIEITHI
MPaBO KaK «COBOKYITHOCTh HOPM, UACH U OTHOLICHUI.

B 2004 . mpodeccop B.M. Illadpupos B MmoHOTpaduu «EcTecTBeH-
HO-TIO3UTUBHOE» H3JIaracT CBOM MOAXOABl K IMOHSATHUIO MpaBa. ABTOp
MUIIET, 9YTO «B COBPEMEHHBIX YCIOBHUSX... TIPABO HE MOXET OBITH, €CTe-
CTBCHHBIM WM MO3UTHBHBIM. OOnanast OuHapHO# (nBOHON. & MZK.)
IpUpOAOH (MPUPOAON JTUYHOCTU U MOJUTUYECKON MpUpoaoH), TpaBQ
MOJKET OBITH TOJIBKO €CTECTBEHHO-NO3UTUBHBLIMY. Ho 3a 10 1€T gessToro
CXOXee OompejelicHUe MpaBa JlaBajiu aBTOpbl yueOHUKa I eopusyrocy-
Japctea U npasa» nof pepaknued B.M. Kopensckoress Byll. ITepesa-
soBa: «IIpaBo — 310 00yCIIOBIIEHHAS PUPOOH YeIO0BeKa A 00IIIeCTBa U
BEIpaXkaromiass CBOOOMY IWUYHOCTH CHCTeMa peRynHpoBaHUS o0O1e-
CTBEHHBIX OTHOIICHHA, KOTOPOH MPUCYIIH HOPMAEUBHOCTH, (POpMaib-
Hasl OTPENEJICHHOCTh B O(UIIHAIEHBIX UETOQUHHKAX U 00eCTIeYeHHOCTh
BO3MOXHOCTBIO TOCYJapCTBEHHOTOGIpUHYXICHUs». Cxoxee ompene-
JICHHE MpaBa HaXOAUM U B yucOHHKE %I €Opus TocyIapcTBa U MpaBay
non penakuueit B.S. Jlrobammiayn A.HO. MoposueBa, Takxke W3/1aH-
Horo paHee paboTel B.M. IlladupoBayg# y HEKOTOPBIX IPYTUX aBTOPOB.

OcHoBaTeneM repMEHEBTUUECKOW TEOPUHU MPaBONOHUMAHUSA SIBJIS-
ercss A.W. OBUMHHUKOB, BITEPBELIC M3JI0KUBIIUNA CBOU B3TJISIBI B MOHO-
rpadpun «I[IpaBoBoe( MBIMUIEHHE B TEPMEHEBTHUYECKOH Iapaaurmer
(2002). I'epmeHEBTUKAKAK NCKYCCTBO TOJTKOBAHHUS TEKCTOB UMEET MHO-
TOBEKOBYIO UGTOPUIONIHAUUTENHHO PACIIUpPSsI TIOHATHE TePMEHEBTHKH,
aBTOp PacE¢MaBPUBAET €€ KaK CPEICTBO YJIOBJIETBOPEHUS «HIIEOJIOTH-
YECKUXZIOTPEOHOCTEH HACTOSIIEro BpeMeHn». [IpaBoBoe MBINIICHUE
B TepMEHEBTHUECKOW MapagurMe HE pacCcMaTpUBAETCsl KaK OTPaKeHUE
BHICLIEN N€OIIMATIbHO-TIPABOBON JAEMCTBUTEILHOCTH, & MPEACTABISETCS
Kak KeHTponupyrouas 3Ty AEUCTBUTEIBHOCTh MBICIUTENbHAS Hes-
TeJIBHOCTh. 110 CyTH, 3TO 3HAUUT, YTO KaXKIbId MOCTUTAIOUIUNA TEKCT
8dKOHA CYOBEKT MOXET NMPUBHOCHTH B HETO HOBBIA CMEBICI, OTBEYAIO-
I TOTPeOHOCTSM HACTOSIIET0 BpeMeHU. TakoH Moaxo. CipaBeiu-
BO TIONyYWJI KPUTHUECKYI0 oIleHKy B sureparype (FO.W. I'pesros,
N.IO. Kaznuxus u 1p.)
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PazpaboTunikoM IHATOTHYECKONH OHTOJOTHH TIpaBa  SIBISICTCS
W.JI. YecTHOB, cunTaronuii ee Hanboiee afeKBaTHBIM BBI30BOM SIOXH
nmoctMozepHa. B cBoeit pabote «llpaBomoHnMaHHe B 31MOXY ITOCTMO-
JiepHa» OH MPOaHATU3UPOBaT (EHOMEHOJIOTHIO, TEPMEHEBTUKY, CHHED-
TeTUKY W APyTrue TEOPHH W TPHIIET K BBIBOAY, YTO STH TOIXQIbIgK
MpaBy KaK CaMOCTOSITENIbHBIE €III€ HE COCTOSUINCEH. YECTHOB MPEIOKNIT
CBOM BapUaHT MPaBONOHUMAHUS — Auanorudeckuil. Koneuno, u mipaBos=
MMOHWMaHWe, ¥ TPaBOTBOPYECTBO, M PEaTU3aIis MpaBa BOSMOMKHBY B
npoiiecce auanora. Ho 3To numis oguH U3 acnekToB mpaBa. CBOMUTH
K€ TIPaBO K THANIOTY KaK-TO HEKOPPEKTHO.

OcoOHSKOM CpeJI HOBBIX TEOPHUI CTOUT MpaBociaBAasiTeopus mpa-
Ba. Ee pa3paborunku B.B. Copoxun, A.A. BacuiseBA .M. Bemmuko
OPUEHTHUPYIOTCS. Ha BO3POXKJIECHUE TEOJIOTHYECKORE \[TPAaBOIOHUMAHUS.
Hx ocHoBHOM Te3uc: «K HCTHHE B BOIPOCE, TPABONOHUMAHHUS MOYKHO
MIPUIATH Yepe3 Peuruio u Mopanb»QHOBU3HA WX BapHaHTa mpaBOCIaB-
HOW Teopuu IpaBa B TOM, 4TO,OHa HpakTHdecku 100 et He mpucyr-
CTBOBAJIa B CBETCKOW JIUTEPATYPEyH OOIECTBEHHO-TTOIMTHIESCKON KH3-
Hu. Ee nosiBieHue — 3T0 OTBET Ha MOTPEOHOCTH (PUIOCOPCKO-TIPABOBOIA
MBICITH ¥ COIMAJIbHBIE 3aIIPOChI OOIIECTBA.

B 3akmoueHne oTMedy,"s@ MBI PaCCMOTPENH JIMIIb YacTh HOBBIX
TEOpUH TPaBONIQHUMAHVISI,}HO, TT0 MHEHHUIO HAYYHOTO COOOIIECTBa, 3a-
METHOTO BJIUSHUS HA QuIOCO(CKO-TIPABOBYIO TEOPHIO, @ TEM 0oJjiee Ha
MPaKTHUECKYIOFOPHCHPYACHIIMIO, OHU TIOKAa HE OKAa3bIBAIOT.

Konmponvnvre®sonpocwl u 3a0anus.

1. HemixapakTepu3yeTcsl MPaBOIMIOHUMAHHE B COBETCKUH TMEPHOJ HAIIETO
oTguecTBal

20HeM BbI3BaH OTXOJ HAYYHOTO COOOIIECTBA OT MO3UTHBHCTCKOTO MPaBO-
MOHUMAaHUs?

3. OxapakTepu3yiTe OCHOBHBIC HOBBIC IIOAXO/IBI K IPABOIIOHHMAHUIO.

4. JlafiTe OIIEeHKY MECTy, KOTOPO€ 3aHMMAalOT HOBBIC TEOPUH B (prtocodun
mpasa.
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YUYEBHO-METOJINYECKHE
IMPUJIOKEHUA

Oo0pa3oBaTte/ibHbIE TEXHOJIOTHH

[IpenonaBanue Kypca moapasymMeBaeT NpUMEHEHHE CISHYIOMIX 00-
pa3oBaTeNbHBIX TEXHOIOTHH:

— JIeKLIMOHHBIE 3aHSATHS;

— CEMHHAapCKHE 3aHSITHUS;

— GKpYTJIbIE CTOJBD) C YYACTHEM MPEACTABUICICH IPAaBOTBOPUECKUX
Y TIPaBOUCIIOJIHUTEIIBHBIX OPTaHOB.

OueHo4HbIE CPEICTBA
A5 TEKYIIEero KOHTPOJAA ycneBaeMoCTH

B mporecce ocBoeHusmKypea A TEKYIIEro KOHTPOJIS 3HaHUi, 00y-
YaIOUIMXCS TPETyCMOFPEHBI KOIIOKBUYMBI M HaIlTCaHHEe pedepaTos.

[MpumepHas TemaThka pedepaTos:

— [penmet yu MeTo10I0THs hriTocO(HUU TpaBa.

— IlonsarHe whepMbI OHTOIOTHH TIPaBa.

— HpoQneMBEIfpaBONIOHIMAHUS.

— LoRATHE TipaBOBOM THOCEOIOTHUH.

— OcCHOBHbIE KiaccuuKau GUI0coPCKO-TPaABOBOH MBICIIH.

—BlpaBo Kak IIEHHOCTb.

= CB000/1a, paBEHCTBO M COLMAIbHASI OTBETCTBEHHOCTb.

— CJ0XXHOCTH MIOHUMAaHUS COIMAIEHON CIIPaBEeIITNBOCTH.

— IloHATHE PaBOBOM aHTPONOJIOIUH.

— OOmiecTBeHHas XapaKTePUCTHKA PHIOCO(CKO-TIPAaBOBOM MBICTH B
XX-XXI BB.
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Y4eOHO-MeTOAHYECKOE M HH(POPMAIITHOHHOE
o0ecrneyeHune TMCUUILINHBI

Hopmamuenwle npagoewie akmoi.
1. Koncrurynus Poccuiickoit @eneparyu : npuHsaTa BCeHAp. iE0/T0%

coBanueM 12 nex. 1993 r.
2. BceobOmas nexmapanus npas denoBeka : npuaaTa 10 nekml 948 1.

3. MexayHapoaHbIe TTAKTHI O paBax demoBeka 1966 r.

Ilpozpammnoe obecneuenue u unmeprem-pecypen;

1. Ilporpamma WHQOPMAITMOHHON MOAEPKKIA), POcculickoil Haykn
u oOpazoBanusi «KoHcynpranT mmroc. ®Bfemag mkona». URL:
http://www.consultant.ru/

2. I'apant-ctynent 2019 (Kiaccuka “Poceuiickoro mpaBoBOrO
Haciemus). URL: www.garant.ru/

Yueonuxu u yueonvie nocoous:

ba3zosvie yuebnuxu:
1. Hepcecsnn B.C. uitoeodus npasa. M., 2016.
2. Mapteimun O.B. ®miocodus npasa., M., 2017.
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AJIbBOM TABJIMNI

(pusrocopusi npaBa B Ta0IUIIAX)

Tabmuma 1. [Ipeamer dpunocoduu mpasa

VdeHune o CMBICIE Pa3pabomka 10THKH,
npaBa zes npasa TudNeKPUKIM Teopun
(FO.B. THXOHpaBOB) (IB.®. T'erexs) HOSHaHIéUI TIPaBOBOIr0
BITHS
(O.A. Kepumos)

— IlpenenbHble OCHO-

BaHMsI IIPaBa;
— CMBICJI FOCYApCTBA
U TIpaBa;
— LICHHOCTHBIE CBOH- IIpeamer TpaBoco3HaHUe
CTBa roCy/IapCTBa 1 < ¢uiaocopun (B.I1. Manaxos)
paBa; npasa
— METOJ0JIOT M
HO3HAHMS TOCYapCTB
U IpaBa
(B.H. Xykos)
Hayxa o npase Kpuruka CoorHolleHue 1
B XKM3HH JIIOJIEH, OHTOJIOTHH pasauyeHye pasa
B UEJIOBEUECKOM Tpasa u M 3aKOHa
ObITHI MOpaJit (B.C. Hepcecs)
(C.C. Anekcees) (M. Kanr)
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Tabmuma 2. Cocras u cTpykTypa driocopun npasa

duiocopusi npasa

OHToONOTHS IpaBsa

AHTpomonorus npasa

LHoceomnorus npasa

Axcuonorus rnpasa

[Ipuknanuoii pasnern,
nin TIpakcuonorus npasa
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Qunocoghusa npasa

Tabmuma 3. Merononorus ¢punocoduu mpasa

duinocopusi npasa

— Jnanexktuka
®unocopekue
METO/IbI
—> Meradusuxd
CucteMHbIN
/ Mefopubeckuii
OOmenay4HbIe
METOJIBI
> CuHepreTndecKkuit
AHanu3 1 CUHTE3, HHAYKLUS
U ICAYKIMS U JIp.
Conuonoruueckui
YacTHoHay4YHBIC -
METOJIbI JlorMaTHYeCKui
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Tabnuma 4. dynxunn ¢punocopun npasa

MupoBo33peHueckas
<
=]
] MeTtomomoruaeckas
(="
=
=
I'Hoceonornueckas
L=
(=]
Q
(=]
=
= AxcuoorugecKas
BeemurarenbHas

Tabmuia 5. [IpaBoBast OHTONOTHS

EcTecTBEHHO-TIpaBOBast OHTOJIOTHS MPENIOIaracT
00BEKTUBHYIO OPECIAHHOCTH TpaBa O0TOM,
MPUPOAOH UIIN pa3yMOM

QuTOIOTMS IOPpUIANYCCKOTro MO3UTUBU3MA IIPEACTABIIACTCS
B)BUIETEKCTA COOTBETCTBYIOLIETO O(I)I/IHI/IEU'ILHOFO JOKYMEHTa

Onronorus COHMOJOTrMYECKOro MO3NTUBHU3MA MPEACTABIISICTCA
B BUJIC TCKCTa oq)nunaanoro JAOKYMEHTa
" pC€aJIbHOIO MPAaBOOTHOLICHUA KaK pe3yjibTaTa
BOIUIOIICHUS DTOI'0 JOKYMEHTA B )KU3Hb

HpaBOBﬂﬂ OHTOJIOIrusA

JInGeprapHO-IOpUANYECKast OHTOJIOTHS BEIPaXKaeTcst
B BHJIE IPABOBOI'0 3aKOHA U IIPAaBOBOI'0 rOCY1apCTBa
KaK MHCTUTYLIMOHAJIbHO-BJIACTHON ()OPMBI BBIPAXKEHUS
3TOr0 3aKOHA
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Tabmuma 6. OcHOBHBIE KTaccu(UKanuy GHI0COPCKO-TIPaBOBOI MBICTH

Knaccudukanmsi mo reoperuyecKUM OCHOBAHUSIM

ITo criocoby pemenns
OCHOBHOTO (uitocod-

®dunocodcko-paBoBoil MaTepHATH3M.
K. Mapxkc, ©. Durensc, B.W. Jlenun

—>1  CKOTro BOIIPOCA: YTO
MEPBUYHO — MATEPHS dunocodcko-mpaBoBoit HACATNIM
WM CO3HaHHE? ®. Axsunckuid, [.B.®. I'erens,
B.C. ConoBseB
Dunocohcro-mpaBOBOIT PATUOHATH3ZM.
Cokpar, b. Ciinno3a, MyKanr,
I'B.®.d'crens
ITo coco® =
Y @unocogdexo-npaBoBoit
MTO3HAHUS
—> . MpPALOHATN3M.
00BEKTUBHOMN o
N O Humue, 9. [Jropkreiim, JI. Beprcon
JEHCTBUTEILHOCTH
Dunocodcko-mpaBoBoil MO3UTUBU3M.
. Kanr, /1. Octun, I'. Kens3en
duococro-TIpaBoOBOI JTHOEPATH3M.
JK.K. Pycco, Ix.Ct. Mums,
N8 neiiro- Bb.H. Ynuepun, B.C. Hepcecsinig
—1 OJTARHIECKAM
QCHOBAHUSIM

Ddunocohcko-npaBoBOit MAPKCH3M.
K. Mapxkc, ®. Durensc, B.1. Jlenun,
B.M. Cripsix

ITo ucTouHMKam
IIPOUCXOKICHUS
rnpaBa

EcrecTBeHHOE MIPpaBONIOHUMAaHUE
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Tabmuma 7. Uctopust cranoBieHHs (GriiocohcKo-IpaBoBOH MBICIH IO OOIIECTBEHHO-
KOHOMHYECKHM (hopMarmsm

. Jomunupyromast | OcHOBHas XapakTe-
Hcropuueckuit JloMunupyromee .
(dopma conpaneHOM | PpHUCTHKA criocoba
TUI 001IeCTBa MHPOBO33pEHUE
peryssnumn peryisinuu (paBa)
OOBI4HO-
IlepBoOBITHO- CHHKpeTHYHOE
TpagULUOHHAS: Bracte 00pITas,
OOIIHHAS (HepacuIeHeHHOE)
npeaanue, oops, TpaIHLHKE
dopmanust IIpnmuTHBHOE ”
puTtyai, oOprgai
CRTYaTVBHBIC C
EaunctBo penuru-
o ncnons3oBaHIeM
PaGoBnanenpye- Mudonorugeckoe ¢ 03HOH (hopMBI 1

ckas popmarnms

JJICMEHTaMU IIpaBa

IIPaBOBOTO COAEP~

PCITMBHO3HBIX MH-
®dos u cormanpHON

JKaHUs
MPAKTUKH
CratycHOe npaBo —
Pennruo3fo:
deopanpHas Pemuruosno- moan®as B 3aBUCHMOCTH
(dopmarust MOJIUTHYECKOE P OT COLIMAIBLHOTO
perflaMeHTauus
TTOJIOYKEHUS
ITonmutHueckoe, [To3uTuBHOE NIPaBO
Kanmuranuctiue- | opueHTUPOBaHHOE HA @©opmanbHO- KaK yHUBEpcallbHast
cKkas popmarms MIPUOPUTET YaCTHOW OPUITIECKOe XapaKTEepPHCTHKA
COOCTBEHHOCTH ob1ecTBa
IlocTkanmranm-
cTayeckas (KoM- MopanbHo-
LuBunu3aiEoHHOE CoumansHas
MYHUCTUYECKAsT) OpUIHYECKas
¢dopmanust

Tabmuma 8. 'HoceonOTHs, paga

Tun
OcHoBHas 11e11b (C110c00) TO3HAHHS
« | ©ipaBOIIOHMMAHNS
g N [pu3Hanre 0OBEKTHBHO TaHHOHU (60TOM, TIPHPOIOH, pasy-
= b G MOM H JIp.) Pa3yMHOH (IIpaBUJIBHOI) MOJIENIH TIpaBa 1 MPOTH-
= P BOIIOCTaBJICHUE €€ TIO3UTUBHOMY (MCKYCCTBEHHOMY) NIPaBY
§ HQpunmuecknit
= BersiBIIeHNE BONIM 3aKOHOAATEIS
S MO3UTHBHU3M
="| Counonoruueckuii | BrisiBnenue 3p(HheKTUBHOCTH BOILUIOLICHHST HOPM HpaBa
8 MIO3UTHUBH3M B pealbHbIe 00LIECTBEHHBIE OTHOIICHHUS
g BrrsiBiIeHne mmpornecca nepexoia OT IPOCTOr0 MHEHUS
= JIuGeprapHo- 0 IpaBe K HCTHHHOMY 3HAHHIO, T.€. 3HAHUIO 00
— IOPUTTYECKHUI 00BEKTHBHBIX, CYIIHOCTHBIX CBOWCTBAX IpaBa,
HE3aBHCHMBbIX OT BOJIUM 3aKOHOJATEIIs
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Tabmauna 9. CounanbHbIe [IEHHOCTH

Knaccupukanusi cOquaJIbHbIX HEHHOCTEH
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=
5 Kuznsb, 310poBbE,
g g [eppuunbre Gnaromnoyuue, cBo6oa,
§ Q (abcommoTHbIe) CIPABEUIMBOCTD M JIP.
]
= B
5
E’ E Bropuunsie (oT: Focynapero, pardy
o p MOpaJTb, BEIIU APY3bs,
=] HOCHUTEIIBHBIC
= ) JOCYL M Tps
= Keappiapagimaimmna,
CE Marepuans- QJICKAQ, YKpAIICHUS,
Z ¥ HBIE MIPEAMETHI OBITA U JP.
&5
]
Bl
]
= § Jyxorni® 3HaHWs HAyYHBIC, dTHYC-
5 CKHe, ICTETUUECKUE
° H/Ieabl, IPUHIHITBL K JIP.
>
H [omyunTs 0Opa3oBanue,
£ o Hemn XOPOIIYIO paboTy,
5 = MPUOOPECTH YTO-TO H T.1I.
S %
=
Jac
<)
E s
3 = HNucTpymeHTh lNocynapctBo, npaso,
o MOpab, IEHbIH U T.[I.
=
I Bnaro, 1o6po, npekpacHoe,
= OJIOXKUTEITh- pyKGa 1 1p.
g = HEIE
=t
=)
=R
=
Sz
[}
P OTtpuuarens- HecuacTse, 3710,
= HBIE 6e300pas3Hoe, ccopa  Ip.
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Ta6ymma 10. CripaBesTHBOCTh

YpaBHUBaromas
Pacnipenensroufas
Mo criocobam
= peanu3anumn
[
8 dopmaibHas
-]
=
=
=
L
& \I
]
o PeanbHas
=
o
R
=
=
<
4
=
=) IMonurrueckas
=
@
Q
]
2
I10 conmanbHpIM
chepam ConuanbHO-3KOHOMHYECKas
JIlyXOBHO-KYyIbTYpHas
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Ta6ymma 11. [IpaBoBast akCHOIOTHS

Tun npaBoOHUMAaHUS B ueMm BBIpakaeTcs IIEHHOCTH IpaBa
1 EcrectBeHHO- B yTBepkneHnn cBOOOIBI, PAaBEHCTBA 1 CIIPaBeI-
" | mpaBoBO#l MOAXON JINBOCTH
2 IOpuguueckuit B yrBepkneHnn opunnanbHoN 00meo6s3arebHe-
" | mo3uTHBU3M CTH, BIACTHON MMITEPaTHBHOCTH
3 Conuonornyeckui B peanbHOM BOILIONIIEHUH IPaBOBBIX HOPMBIOO-
" | mo3uTHBU3M [IIECTBEHHBIC OTHOIICHHUS
B yTBepikIeHnY paBeHCTBa CBQOOEDL! H)CTIPaBE N~
JIuGepTapHo- o
4. . BOCTH KaK IIPaBOBBIX (opMabHOCTeH, a He (ak-
IOpPUANYECKUIl OAXO0M
THYHOCTH

Ta6mmia 12. [IpaBoBast aHTPOTIOJIOTHS

Hpupona yenoseka 1 npaso.
AHTPOIOJIOTHYECKHE OCHOBBI ITPaBa

dunocodckuii CMBICT 1 000CHOBaHHE
IpaB YeloBeKa

OcHOBHoOg/Cofep:kanne pasjiena

JIMIHOCTB ¥ TIPaBo.
I'ymanncTHdaeckas mpupoja npasa
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IHHEPCOHAJIMHN

ABrycrud ABpesuii (Baaxkennniii) (354-430) — kpynHEHUIITH, 12
TUHCKHHA (uiocod Teonor, XpUCTUAHCKUHA NPEACTaBUTEHb 4KOTIIOB
uepkBm». dunocodcko-mpaBoBbie BO33peHHUs ABpemus HanOojee mod-
HO IIpesCTaBlIeHbI B ero Tpakrare «O rpane boxsem»gByHEM ABrycTHH
ABpenuii yTBEp)KAAET, YTO UEJIOBEUECTBO 3HAET MABES METOPHH IBYX
«rpagoBy». IlepBasg — 3T0 UCTOPUSA CBETCKUX T'OCYAapCEBS SIBIISIOIIUXCS
[apcTBaMU 3Jla U HECIPaBeIIMBOCTH. BTOpas¥es, MCTOpHUS XpPUCTHAH-
CKOH IIEpKBH, KOTOPYIO ABryCTHH ABpejldld Ha3bplBaeT «uapcTBOoM bo-
JKbUM Ha 3eMJIe).

ABTYCTUHU3M MPOTUBOIIOCTABISACTES TOMI3MY (0T ©. AKBUHCKOTO),
niymemy bora npu momormu PazMbIIieHUs O OPUPOJIE, & HE O BHYT-
PEHHEM MHUpE CyOBeKTa.

AxBuncknii ®oma (1225-1274) — xpynHeimmii cpeTHEBEKOBbIH
MBICIIUTEIB-TEO0JIOT, OAMH M3 '0(UIMaTbHO TpU3HAHHBIX BaTnkanom
«OTIOB LEepKkBHUy. MiMes ‘¢reneHb J0OKTOpa OOTrOCIOBHUS, MPENojaBall
TEOJIOTYECKHE QUCLMIUIMHBI B MOHACTBIPCKUX IIKonax Wrtamuum u B
[TapuxckoM yHUBEPCUECTE.

I'maBHast kHUra@ombl AKBHHCKOTO — «CyMMa TEOJIOTHHY — COJIEp-
KUT Hapslly ‘Cmpenuruo3Ho-puiaocodcekoil npobnemaTukoil ydeHue
0 rocysapcTsesu npase. B rocyaapcTBe OH BHJEN CO3/IaHUE YeENIOBEYE-
CKQro FeHU$, 1M0100HOe TPOU3BECHUI0 UcKyccTBa. doma AKBHUHCKUIA
pasiyuaji ‘Tpu PasHOBUIAHOCTU IIPaBa — BEYHOE, ECTECTBEHHOE U 4Yello-
BEYeCKOe.

AdexceeB Huxonaii Hukonaesnu (1879-1964) — pycckuii mpaBo-
Bea, ¢unocod, counmonor mpasa. Yuenuk [1.M. Horopoamesa, cro-
POHHHK HJICH €CTECTBEHHOTO TpaBa, B IMOCIEAYIOMEM Pa3BUBal MPHUH-
LIUITB] HEOKAHTUAHCTBA U ()EHOMEHOJIOTHH.
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OxT1a6pbckyto peBomonnto 1917 roga BeTpeTnn npogdeccopom Ka-
¢benpsr gumocodun mpaBa MOCKOBCKOTo yHUBEpcHUTETa, mocie ['pax-
JAHCKOM BOMHBI SMHUrpHpoBall U3 Poccuu, 3aHMMan AOIKHOCTU TPO-
(eccopa B pa3IM4HbIX YHUBEPCHTETaX EBpOTIHL.

OcHoBHbIe paboThl: «BBenenne B nzydenue mpasay (1918); «Ouepkn
no obuiei Teopun rocyaapctsay (1919); «OcHoBbl Gunocoduy mpaBa
(1924).

AgexceeB Cepreii Cepreesuu (1924-2013) — u3BecTHBLA COBETCKII
U poccuiickuid nipaBoBen, Hapoausli nemytat CCCP, noktop ropynnyie-
CKUX Hayk, nipodeccop, wieH-koppecrionneHT AH CCERwi PAH, crnienu-
AJIMCT B 00JIACTH TEOPUH rOCYIapCTBA U MpaBa, Griiocodurnpara.

Apucrorenb (384-322 rr. 10 H.3.) —OBefMKUW TpEBHETPEUCCKUN
¢wmnocod, B Teuenue 20 ner yueHuk I[lmaroHa, ocHoBaTesb eBpoIeii-
CKOro, cyry0o panuoHaIHMCTHUeCKOrol CTWIIY ¢uaocodcTBOBaHUS.
TpakraTel ApUCTOTENS MPEACTABISAIOL CO00M KOHCIIEKTHI €ro JIEKINH,
coOpaHHBIE B OOLIMPHYIO SHIMYIONEANI® 1 pa30UThIe Ha YEThIpe TPYI-
mel: 1) noruka («OpraHony); 2)y¢dmiecodus mpuponsr («Duznkay);
3) meradusuka («O mayuien); 4) npakTudeckas mopaib («Hukomaxosa
atuka», «llomutukay). Ilo ‘Apucrorento, rocygapcTBo — 3TO ecTe-
CTBEHHOE COCTOSIHME YEIOBEYECKOro OOIIeCTBa, BKIIOYAOLIEEe B ceOs
MHOXECTBO BXOJSIIUX B \€OUHYIO LEIOCTHOCTH 3JIEMEHTOB. ApHCTO-
TeJIb TPOBEN pa3PPaHMECHUEe MEKAY €CTECTBEHHBIM IIPABOM M YCIIOB-
HBIM (3aKOHOLOMEXKCHUS, IPUMEHSIEMBIE JIIOJbMH).

bakynitn Muxana AnexcanapoBuu (1814-1876) — pycckuii Mbic-
JIUTENb, TCOPEEMK aHAPXU3MA U PEBONIONMOHEP-TIpakTUK. dunocodcekue
BO33pCHEST BakyHHHA IBOJTIOMMOHUPOBAIH OT YBICUCHIS 00HEKTUBHBIM
uaearr3Mom ['erens kK MaTepruanu3My, aTeu3My, aHapxu3My. Bo riaBy
CBOECH Teopuu bakyHUH MOCTaBUJI TErelIeBCKYI0 HACKD Mporpecca Lu-
BUJM3AIK KaK HEYKJIOHHOTO BO3pacTaHWs cTereHu cBoOoabl. OCHOB-
HBIM TIPEIIATCTBUEM HAa 3TOM ITYTHU ABJIAKOTCA IOCyAapCTBO MU PEINUTUA
KaK HJICOJIOrHYECKOe OpPYAre HECBOOOABI. DTH J[BA OIIOTA COIHMAIBHOTO
JIECTIOTU3Ma HEOOXOMMO YHUYTOXUTh. CBOOOTHBINA UYEIOBEK JOJDKEH
HNOAYUHATHCA TOJIIBKO €CTECTBCHHBIM 3aKOHAM.
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Ilepconanuu

OcHoBHbIe paboTe: «O dumocopum» (1840); «Deaepanusm, COIHU-

amm3M U aaTuTeonormm» (1867); «l'ocymapCTBEHHOCTh W aHAPXUS)
(1873).

Bentam Uepemusi (1748-1832) — anrnuiickuii TeOpeTHK TpaBa U
Mopanmn. Co3marenh OCHOB  YTHIWTapu3Ma Kak  COIMANBHO=
¢mocockoro M ATUKO-TIPABOBOTO YUEHHS, OMHPAIOIIETOCS HA IIPUH-
1y noje3HocTH. CBOJS MHTEpECH OOIIECTBA K CYMME WHTCPECOBYOT-
JIeNbHBIX MHAUBUAOB, beHTaM yTBepxaaj, 4To 4YacTHOE CIpeMiieHue
KKIOTO YellOBeKa 3a00THUTHCS TONBKO O ceOe BeleT K yBEJHMEHUIO
CYMMBI CUACThsl B TOCyJaapcTBe. beHTaMm BBICTYIAN HPOENBHUKOM TEO-
pHUH eCTeCTBEHHOTO npaBa. ABTOp counHeHui «Bpefledie(B MPUHIMITBI
MOpaJH U 3aKOHOJATEIBCTBAY, «J{€OHTONIOTHS 1 HAYKAMOPAITI.

Bepasies Hukonaii Asnexcanapouy (1874-1948) — pycckwuii du-
noco-3K3UCTEHIMATIKUCT. B MOIOIOCTI, YBIGKATCS MAPKCHU3MOM, 3aTEM
nepenien Ha MO3WIUH pelurno3Hongunecoprn. B 1922 r. moxunyn
Poccuto n nocenuncs Bo @pantiuu. imshnpasosoii punocodun bepas-
eBa xapakTepHa antuTe3a apcreaKecaps u mapcrsa [lyxa, rae, ¢ of-
HOM CTOPOHBI, €CTh MHP HEIPABOBBIX T'OCYAAPCTB C UX OecueIOBEYHbI-
MU 3aKOHaMH, HeCBO0O0/1QH, HACMIILCTBEHHBIMU METOJIaMH YIIPaBIEHHUS,
a C JIPyroit CTOPOHBI, CYIICCTBYCT MUP JTOJDKHOTO CO CBOOOJIOM, TyXOB-
HOCTBIO, CTIIPaBEITMBOCTHI), MAKCUMATIBHBIM TIPOCTOPOM IS PA3BUTHS
JUYHOCTH M peaji3aliigBceX ee ecTecTBEHHBIX mpaB. CoOBpeMEHHBIH
YEJIOBEK BHIHYIKIEH JKMWTh B YCIIOBUSX TTOCTOSHHOTO TOCYIaPCTBEHHOTO
KOHTPOJISI U MPUAYIKICHNS.

Cpeau | MHOT@YHCIIeHHBIX padoT H.A. bepaseBa MOXXHO BBIICIUTH
TaKkng, KaK «@uiocopus csodoap» (1911), «Ddumocodus HepaBeH-
ctBa» (1923), «OcHOBHAs aHTHMHOMHS JTUYHOCTH U oOmiectBay (1931),
«Camocoesnanue. OnbiT hunocodekoii aBToororpadun» (1949).

Bonen Kan (1530-1596) — ¢paHIy3ckuii FOPUCT W ITyOJIHIIUCT.
Emy npunamiexxur 000CHOBaHHE TOCYIAPCTBEHHOTO TPHOPHUTETA HAaT
BCEMHU MHBIMHU COLIMAIBHBIMA MHCTUTYTaMH, BKIIIOUAs ¥ LIEPKOBb. B cBo-
eil padote «lllectb KHUT O peciryOJIMKe» BIEPBBIC BBEJ MOHATHE CyBe-
peHuTETa Kak OTIWYUTEIILHOTO Npu3Haka rocymapctBa. CyOneKToM
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CYBEpEHUTETA JUIS HETO SIBISIETCS HE TOCYNapCTBO, 2 KOHKPETHBIC Blla-
cTuTenu (MOHApX, HAPOJ B AEMOKPATHYECKUX PECITyOIMKaX).

Bepiun Hcaiist (1909-1997) — u3BeCTHBIN POCCHICKUI M aHTJIHIA-
cKkuit pmrocod, HCTOPUK, ¢ 0OCOOBIM BHUMAaHHEM OTHOCHBIIHICS K PO-
MaHTH3MY U COIMAIIU3MY, MEPEBOYMK PYCCKOW JTUTEPATyphl U (UI0=
CO(CKOI MBICIIH, OJUH W3 OCHOBATEJICH COBPEMEHHOW JMOepalbHEI
MTOJIMTHYECKON (hrmocodhum.

Bebep Maxkc (1864-1920) — memerkuii connosor @l CoOMUaabHbIMN
¢unocod. BHec 3ameTHBIN BKIIaA B pa3pabOTKy JCLHEMMHOCTH U Jie-
ranpHOCTH BiacTu. [lom meruTuMHBIM rocymapcTBOM Be@ep moHMMAaT
BJIACTh, IPU3HABAEMYIO YIIPABISEMbIMA HHANBUIAMU.WIETanbpHOM cun-
Tal BIAcTh, MPU KOTOPOH MOAYMHAIOTCS ‘HE “MMUHOCTSIM, a 3aKOHaM,
00s13aTeTTbHBIM HE TOJIBKO YITPABIISIEMBIM, HO MYITPABIISIOLTIM.

OcHoBHBIE paboTh: «O KaTeropusiX NOBUMAIOUICH COLIMOJIOTHID
(1913); «ITonutuka kak npodeccus» (l919); «Xo3aicTBO 1 00IIECTBO»
(1921) u mp.

Boabtep ®pancya Mapu Apyd (1694-1778) — pojoHayanbHUK
dmrocodun dpanimysckoro IIpocsemienus, apamarypr, pOMaHUCT, TTOIT.
Bonbrep — oauH n3 ero I \IICeBIOHMMOB, HacTosImIas (haMHIns —
Apys. YOexaeHHbIH/B CYWIECTBOBAHUM BEPXOBHOM BIACTH M pa3yma,
Beps B Onarue ugiih TBopeHus, BonbTep BHjen, Kak MHOTO B COITUAITb-
HOM MHpE HEPagyMHOIO, 3JI0TO, MPECTYIHOTO, M CUUTAN HPHIHHOU
ITUX sBJICHHUM cAMEX Jrogeh. XoTs «BeK QuiIocooB» Ha3bIBAIOT «BE-
KoM BoinpTepayss#H11 B OTHOM M3 TPOM3BEJCHUH OH HE HM3JIaraia CBOIO
¢dunocopure™By cOOCTBEHHOM cMbICHe cioBa. Mcropuku dunocodum
comoctasias ero ¢ Pycco, Auapo, npusHatot, uro Bonbrep — MeHee
gHAYMTEIBHAS purypa B uiocoduu Toro BpeMeHH.

OcHOBHBIE paboTel Bombrepa: «®uiocodckue muceMmayn (1733);
«O¢HoBbl (unocopun Herotona» (1738); «OmbiT 0 mpaBax U Iyxe
"apomnos» (1756) u ap.

BoimeciaBues bopuc Ierpouu (1877-1954) — pycckuii ropuct
u ¢unocod. C 1922 r. xwun B [lapmwxke. BriecnapeB BceCTOpOHHE ¢
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€CTECTBEHHO-TIPABOBBIX MO3HMINN HCCIeN0BaI MPOOIeMy pEITUTHO3HO-
ro, QIIOCOPCKOTrO, STHUIECKOTO M IPABOBOTO 3HAYCHHS 3aKOHA Kak
MeTapU3NIECKON, OHTOJIOTHYSCKOMN U COLMATBHON PEaIbHOCTH.

OcHoBHBIE PabOTHL: «ITHKa PuxTe. OCHOBHI IIpaBa U HPABCTBEHHO-
CTH B CHCTEME TpaHCIeHACHTaIbHOU (Grtocopum» (1914); «IIpobremsr
penuruo3Horo cosanus» (1924); «dunocodckas HUIETa MapKCHAZNMA>
(1952) u np.

Ilereas T'eopr Buubrenasm ®puapnx (1770-1831)y <wOnnk u3
HaunboJiee BUAHBIX MPEACTaBUTENCH HEMENKOH KiaccuueeKkoi imoco-
¢un. PaccmarpuBan QUHAMUKY HCTOPHUYECKOTO DPagBUIMS WpaBa Kak
Hpolece yBEIWYeHHs CTeneHn cBoOonsl. [IpaBo kakgdcyHiecTBICHHAS
cBOOOJIa IPOXOAUT TPH OCHOBHBIX CTYTICHH, HA3BAHHBIC | ereleM «al-
CTPAaKTHBIM TPaBOM», «MOpajbi0O» U «HPAaBETBEHHOCTHIO». Hawmrmas-
HEUIIUM Pe3yJbTaTOM MPOTUBOPECUUBBIX Femnuittonei ['erens cuuran
rOCyJapCTBO, TOCKOJIBKY B HeM €eiIOBEK O@peTacT MaKCHMAIbHYIO
cBoOony. Benen 3a @omoit AkBUHCKMM [Nerens cpaBHHMBaeT rocyaap-
CTBO C NPOM3BEICHHEM HCKYCCTBa, TOBOPHT O €ro COBEPIICHCTBE, CO-
Pa3MEepHOCTH 4YacTel, cTporocty mpemopimii. ['erens BBenm B 000poOT
KaTETOpUI0 «HEIpaBa», 0003HAYMB €10 0COOYIO BOJIIO, JEMOHCTPUPY-
IOIIYO MTPOHM3BOJI ¥ CBOKOWQINAJICHHOCTh OT BCEOOIIe BOIM M BCeoO-
IIETO0 MpaBa, Mo/ KOTEPHIN IT0Ipa3yMeBaeTCsl €CTECTBEHHOE TPABO.

Cpenu ocHOBHEIX \paboT — «Hayka soruxu» (1812—1816); «HIUK-
nonenust punocoPeknx Hayk» (1817); «OcHoBomomoxeHus: (huiroco-
¢um npasay (1821); «Dunocodus npaBay (monHoe Ha3BaHue — «Ecte-
CTBEHHOE {IpaBO W/ HayKa O rocyaapcTse B ouepkax. OCHOBBI (uiIoCO-
¢hun npaBansl820—-1826); «Koucturymus ['epmanuuny (1827) u ap.

Eepakant (~ 544-483 10 H.3.) — 01MH U3 NEPBBIX KPYITHBIX JIPEBHE-
rpedcekiix pumocodos, MmarepuanucT U auanektuk. s ['epaxmura mu-
po3daHNeM IMPaBUT BBICIINIA 3aKoH — Jloroc. Bee uenoBeueckue 3aKOHBI
BOCX0AAT K Jlorocy, KoTopblil JOBIeeT Hall BceM cymuM. Jlonr yenoBeka
COCTOHT B TOM, YTOOBI TBEP/IO 3HATH CBOE MECTO B MHUPOBOM IOPSIIIKE.
Counnenne ['epaxnmra «O mpupomae», JOMIEAIISe A0 HAC JHUIIb B OT-
PBIBKaX, CJIABUJIOCH B IPEBHOCTH ITyOOKOMBICTIMEM U 3araJOYHOCTBIO.
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I'0606c Tomac (1588-1679) — aHTIMICKUI MBICIUTEIb U TOCYAap-
CTBEHHBIN pAesaTenb. B Tpakrare «JleBmadam» ['060c HM3IOXKWI CBOE
yUeHHEe O YeJIOBEeKe, TOCyJapcTBe W mpase. MiMeHnem OuOieicKoro uy-
muia Jlesnadana oH Ha3Ball TOCYAapCTBO, KOTOPOE 3aIUINACT JKUBY-
IIMX B HEM JIOJIeH KaKk OT BHYTPEHHHX, TaK U OT BHEUIHUX BParoB.
Brnacte rocynapcTBa BO3HHKAET B pe3yJIbTaTe AOr0BOpa JroAeH ¢ Bdcy-
nJapctBoM. ['pakane He BIOpaBe MPOTECTOBATH MIIM JOOMBATHCNKM3ME-
HeHus Gopmbl ipaBieHus. [TomoOHbIH abcoMoTH3M, TI0 MHEHITO ['000-
ca, OmpaBJaH, TaKk KaK 3TO €JMHCTBEHHAs TapaHTHSA OT eeICETBCHHOrO
COCTOSIHUS O0II[eCTBA «BOWHBI BCEX MPOTHB Bcex». [ 000¢, onpefienser
NpaBo KaK COBOKYMHOCTh CAHKIIMOHHPOBAHHBIX TOCYMAPeTBOM HOPM U
3aKOHOB. «30J0T0oe mpaBuio» ['060ca — «OTHOCHEL WAPYIMM TaK, Kak
TBI XOTEJN ObI, YTOOBI OHU OTHOCHIIMCH K T€Qe».

I'pounii I'yro ne I'por (1583—-1645)= roWwIaHICKUii MBICIUTEIb,
TEOPETUK MpaBa, rOCyIApCTBEHHBIN, Nesirenby B  cBoeM Hanbonee u3-
BECTHOM courHeHuu «O npaBe BOWMHBLM Mupa» I'. 'pounii ucciaenyer
npoOJIeMbl MEKAYHAPOIHOr0, TPaXKJaHCKOT0, YTOJIOBHOIO IpaBa, Bila-
CTU U IOCYAAapCTBEHHOIO ycTpoileEBagPaccmarpuBas NOHATHE IIpaBa,
I'. I'ponmii aHanmu3upyeT npaBuiia, BOSHUKIINE «IIYTEM YCTaHOBICHHS»,
W TpaBWIA, BBITEKAIONWE W3 «CaMOW NPHUPOIBI», COOTBETCTBEHHO
«IIpaBO YCTAaHOBJICHHOEMM «IIPABO €CTECTBEHHOE». «l 0CcynapcTBO €CTh
COBEPILECHHBIA GOIO3| CBOOOMHBIX JIOJEH, 3aKIIOUCHHBIH paan coOJIro-
JCHMS IpaBa U OOMIEH HOAb3bD».

I'ypeuy Leopriii JasbiioBuy (1894-1965) — poccuiickuii mpaBo-
Benl npaniy3exrii corponor-no3utuBuct. B 2004 r. 8 Canxr-Ilerep-
Oypre,BRRILTIeT0 n30panHbie mpou3BeneHus «Dmrocodus mpaBay.

Byccepab Iamyna (1859-1938) — nemenkuii $putocodh-uaeanuct,
CO3ATENh (heHOMEHOJIOTH4ecKoro yueHus. CBouMu paboTaMu OKazal
0oBIIIOe BIUSHYAE HA CTAaHOBJICHUE (DEHOMEHOJIOTUIECKOUN COIMOJIOTHH,
9K3UCTCHITHATN3MA W TiepcoHam3Ma. DEHOMEHOIOTHYCCKUN METO[T
MO3BOJISIET BBLICIUTH Pa3IMYHbIC YPOBHU COIMOKYIBTYPHBIX (PEHO-
MEHOB — S3BIKOBOM, MCHUXWYECKUH, MPEIMETHBIA, CMBICIOBOH —
U TEM CaMbIM HPHUOIM3UTHCSA K UX HanboJjiee rIyOOKOMY MOHUMAHHUIO.
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C ero mOMOIIBIO TPOHUCXOAAT OTOpachIBAaHME BCETO MHOXKECTBA
IPOTHUBOPEYAIINX APYT APYry MHEHMH W IOTPY’KEHHE B LIAPCTBO M-
CTBIX HUCTHUH.

B xonmnenTe m3yuaemoro ['yccepriem »uU3HEHHOTO MHpa OH 0coboe
MECTO OTBOAMJ HOPMAaTUBHO-TIPaBoBOH cdepe. EcTecTBeHHO-TIpaBOBAs
KOHIENHs oOpena B iuie (peHOMEHOJIOIHH 3aMETHOE METOIQJIOBHYC-
CKO€ MOJKPEIUICHNE W YCUJIMIIA CBOM MO3UIIMHY 33 CUET MPUHLIUIIOB BCE-
OOIIHOCTH U a0CONIIOTHOCTH HOPMAaTHUBHOCTH CTPYKTYP 4€JIQBEHECKQIO
CO3HAHUSL.

OcHoBHble paboThl — «Jloruueckue uccnenoBanus» (1901)4 onyo-
JMKOBaHHbIE Tocyie cMepTu «Kpusuc eBponeickux #flayk UFpaHCLeH-
nenTanbHas GeHomenonormsin(1954), «llepsas dpugroeodus» (1956).

HMemokput (460-371 no H.3.) — ApeBHETrpeucCkMii Gunocod, cosna-
TEJIb aTOMUCTUYECKON Teopuu. [lonaragmyaroRrocyiapcTBo SBISAETCS
BOXHEHIIUM OIUIOTOM 0€30MacHOCTH, M4IOBOIBCTBA JIFOACH, CUUTAN €ro
CJIOJKHBIM OpPraHU3MOM, AJISl YIPaBJICHUS KOTOPbIM TpeOyercs: ocoboe
uckycctBo. [Ipeamnourenue oTnaBan 1eMOKPATHIECKUM TOCYIapCTBAM.

JBopkud Ponanba (1931-2013) — u3BecTHbI aMEpPUKAaHCKHN WU
OpurtaHckuii opuct, Gpuiecod, MOIUTOIOr U TEOPETUK ITpaBa, CTOPOH-
HHK €CTECTBEHHO-IIPABOBOT0 TO/(X0/1a K IPaBy U CO3AaTeNb KOHLIEIIUH
«TIpaBa Kak [eNQCTHOCTH MUECTHOCTH

Juapo Hdewmy (1713-1784) — ¢paniysckuii ¢unocod, mucarens,
auaep oO0beAMHEHHAs (QpaHIly3CKUX SHIUKIONEANCTOB. Puiocodcko-
npaBoBele | B3TIBMGI [IUpO OMMPArOTCs HAa €ro aHTPOIOJIIOTHYECKYIO
KOHIIQIITUIO «€CTECTBEHHOTO YEIIOBEKaY.

OcHoBHBIe punocopckue padotsr: «Punocodekue mpican» (1746);
«Oamukgoneausy (1751); «Ilucbma o cienmax B Ha3WIAHUE 3PSTIAM)

(1759).

Tiopkreiim Imuin (1858-1917) — dpaniysckuii dhumocod, ocHO-
BaTeb MIKOJIBI COIIHMOJIOTHH, YbH MCCIICAOBAHUS MUMETH OOJBIIOE 3Ha-
YeHue Ui pa3paboTKH (GHIOCOPCKHX M COLUOIOTHYECKUX TPOoOIieM
IIPaBOBCICHUS.
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OcHoBHble counHeHUs: «O pasaeneHud OOIIECTBEHHOTO TPYIa»
(1893); «IlIpaBmma commonorudeckoro merona» (1895); «CamoyOuii-
ctBoY» (1897); «Conmonorus u punocodus» (1924).

Ennunexk Teopr (1851-1911) — wu3BecTHBINI HEMEIKHI IOPUCT,
TOCY/IapCTBOBEl, CTOPOHHHK IOPUANYECKOTO TO3UTHBH3MA.

Hproru Jleon (1859-1928) — dpaniysckuii ropuct u Guiaogod;
npodeccop bopaockoro yHuBepcuTeTa, OCHOBaTeNb (QPRHHYBCKON
HIKOJIBl CONMJApU3Ma B BO3HUKHOBCHHH W JICHCTBHUMY TOCYAAPCTBa
U mpasa. ['ocyqapcTBo paccMaTpuBall Kak «HAIHIO, JKEBINYIO HE Tep-
PUTOPHH OCEIIO U 00IaAI0NIYI0 XapaKTepoM JINYHOCTH#CcyBepeHHON
W TPEJCTaBICHHON TMPaBUTEILCTBOM, — OJHUM GIOBOM, KOJIJICKTHB-
HBIM, TEPPUTOPUAIIEHBIM, CYBEPCHHBIM U OPIraHE30BaHHBIM B IIPABH-
TEJIECTBO JIULIOMY.

OcnoBHble paboTel: «KoHcTuTynmeHHOSMpaBo. OOmas Teopus
rocymapctBay (1901); «Tpakrar 0 KOHCTHTYITHOHHOM TIpaBe» (B Tpex
Tomax, 1927-1930).

Nabun UBan Anexcangpouy (1883-1954) — pycckwuii ¢punocod
u npasoBed. C 1922 r. xun '8 ['epmanuu u IBeitnapuu. Mccnenoan
MPOOJIEMBI TOCYJapCTBEHHORQ \CYBEPEHHUTETA MIPUPOJIBI MEXKTyHAPO/I-
HOTO TIpaBa, CyIIHOGTH MOHAPXUYECKOTO U PEeCImyOIMKaHCKOTO IPaBo-
co3Hanus. OTnaBas MPeaHOYTEHIEe MOHAPXUIECKOMY TPABOCO3HAHUIO.
YTBepKaal, YTomloKaKHU3HEACITEITLHOCTh COBPEMEHHBIX HApOIOB OY-
JIET OCHOBBIBABECsHA CYIIECTBOBAHWW TMAPHON, MOHOTAMHOW CEMBH,
BO3TJIABJISIEMOMNOTIIOM U SIBISIOIIEHCS «MHKPOMOJIENBIO» MOHAPXUH,
B OPUCHTAINAPMACCOBOTO MOJUTUYECKOr0 M MPABOBOI'O CO3HAHUS OY-
IyT PAEYTETBOBATH MOHAPXUYECKHE HACTPOCHHUSL.

OgcHoBHBIE Prtocodcko-paBoBEIe padboTH: «l[loHSATHE TIpaBa U CH-
J1a JOTBIT MeTomoorudeckoro anamusa» (1938); «O monapxuu u pec-
ny@nuke» (omyoauKoBaHa mocMepTHo B 1979).

Hepunr, Pynonsd ¢on (1818-1892) — wu3BecTHBI repMaHCKHiA
IOPHCT, OCHOBOIIOJIOKHHK FOPUCTIPY/ICHIIMN UHTEPECOB, IPEICTABUTENb
peanucTHIecKOd MIKOIBl TpaBa. CTPEeMUIICS COCIUHUTEH ITOJMTHKO-
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MIPaBOBBIC B3TJIAIBI C COITUOJIOTHUSCKUMH, TTCUXOJIOTHISCKUMHA U WHBI-
MU KOHIIEILHUSIMH.

Kamio Anbsoep (1913-1960) — dpaniy3ckuii Gpuiaocod-3K3uCcTeH-
UaJiCT, TrcaTens, JaypeaT HobeneBckoit npemun. Ilpeanpunsin mo-
MBITKY OTHICKATh ayTCHTHYHBIN yroil 3peHus Ha MPOOJIEeMBI CyIEEHB0%
BaHMsI OOIECTBA M TocyAapcTBa. TakOBBIM KOHIICTITOM, Ha €ro B3TJISH,
ABJsieTcsl Kareropus abcypaa. OHa mo3BoJuia 0003HAYUTh CQETOSIHUE,
NpY KOTOPOM OKa3ajach pa3pyLICHHOW TpaJUIMOHHAS CHCTEMasf@HHO-
CTEeH, a B WUTOre YTPaTWICS BBICIIMHA CMbICT B ObITumy PaspyaficHue
HOPMATUBHO-IIEHHOCTHOH (B TOM YHKCJIE ¥ IIPABOBOH )CPeIBINIYXOBHOTO
00UTaHUS IPUBEIIO K TOMY, YTO YeJIOBEK OCTalCs OAUH HA)OAHH ¢ cO0-
CTBCHHBIM CBOcBoNMeM. Ha QoHe paspacTaromipxcsamaciraboB 31a
C OTAcCHOM OBICTPOTON CTaNM UCCSIKATh NCTOYHMKIKHU3HH, a YelloBeUe-
CKO€ COCYIIICCTBOBAHUE MTOYTH YTPATHIIO CMBICI:

OcHoBHBIC JTUTepaTypHO-hunocedcke pagoTh: «Mud o Cusude»
(1942); «bynryrommuii gvenosex» (1951); «Blanenune» (1956).

Kanut Ummanyua (1724-1804) — uemenxuii ¢punocod, 0CHOBOIO-
JIOKHHK KIIACCHYECKOro mieaim3ma. llpaBoas ¢unocodust Kanra oc-
HOBBIBAETCSl HA €T0 aHTPOIONOTHYECKOM YUEHHH, COTJIACHO KOTOPOMY
ucTopusi He OecnpencibHa,“a IMEET CBOEH LIENbI0 IMOJHOE Pa3BUTHE
YeNoBEYECKUX CHOCQOHOCTeH. OCHOBHBIM CPEICTBOM HPOJIBUKEHUS
K 9TOU Lenn MyIpasi, HogsCypoBasi PUpPO/ia BBIBUHYJIA aHTAarOHU3MBI
MEXIY ToapMARB PesdynbTare 0ECKOHEUHBIX MPOTUBOPEUHMHA, BPaXKIbI
4yenoBe4yecTBO HOIPs3n0 B MPECTYIUICHUSIX. YKPOTUTh aHTarOHU3MBI,
00Y3/Th 3710 MOKHO TOJBKO IyTeM MOCTPOCHUS ITUBHIM30BAHHOTO 00-
HIECTBA, WIE HOPMbI U 3aKOHBI MIPaBa HAJIEIAIOT KaXJ0ro Takoh Mepoit
CBOOOIBE, YTO OHA MOJKET YCIIEIIHO COYETAThCA CO CBOOOAOM IPYrHUX.

OgcHoBHBIE (Prutocodcko-paBoBEIe Tpyabl: «KpuTHka 4ucToro pa-
syma» (1781); «OcHoBbI MeTadu3uku HpaBcTBeHHOCTHY (1785); «Kpu-
THKa pakTHdeckoro pasyma» (1788); «Meradusuka HpaBos» (1797).

Kenbzen TI'anc (1881-1974) — amepukaHCKHiA OpPUCT U GHIOCOD
ABCTPHUIICKOTO ITPOUCXOMKICHUS, TIPEICTABUTEND (HYHIOCOPCKO-TIPABOBOTO
Heono3uTuBu3Ma. CuuTall, 4yTo HauboJiee ajeKBATHOW TeOpHeH MpaBa
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SIBIISICTCSl pa3pabOTaHHOE UM «UUCTOE yMEHHe o mpaBe». Kaxknas mnpa-
BOBas HOpMa 00yCJIOBIIEHA CHIJION JIPyroH, Oojee BHICOKOH HOpMBI. Ha
BEpLIMHE ATOM MUPaMUABl TMPAaBOBBIX HOPM HAaXOJHUTCS <«OCHOBHAs
HOpMa», KOTOpasi MPEANUCHIBACT MTOTYHHEHUE KOHCTUTYIINH, & 3HAYHUT,
W 3aKOHOJATEI0. 3aBUCUMOCTD TpaBa OT TOCYAapCcTBa MEPEBOUTCS U3
cdepsl hakTHUECKOTO B chepy MOTUTUIECKOTO.

OcHoBHas pabota — «Hucroe yueHue o mpase» (1934); Bropee, He-
pepaboTanHOe, U3MaHNUE dTOW PadoThI BRIILIO 1960 T.

KepumoB /Ixxaurup A66acosuy (1923-2015) — n3BeCTHBLCOBET-
CKHU M POCCHUHCKUH MPaBOBEI, JOKTOP HOPUIMUCCKHXNHAYK, mpodec-
cop, wieH-koppecrounenT AH CCCP u PAH, axagemitk Axamemuu
Hayk AsepOaiipkana. CriequaincT IO TEOpUH rogyfap€TBa U mpasa,
¢unocopun mpasa, METOAOJIOTUH NMPABOTBQPUEEEBA M IOPUINYECKON
TCXHHKCE.

KucrsakoBckuii bornan Anexcamapouy (1868-1920) — pycckuit
MPaBOBE U COIHAILHBIA (PriiQcod, paboTan B 00IaCTH METOIOJIOTH-
Yyeckux Mnpobnem ¢umocopun wieonuonornu mpasa. [IpaBo, Ha ero
B3MUISA]], — TIEPBUYHOE [0 OTHOIIECHHIO K TOCYAapCTBY COIMAIbHOE SIB-
JICHUE, CIIOCOOHOE CYIIECTBOBATH HE3aBHCUMO OT HETO B BHJIE HAPOJIHBIX
00br4aeB (0OBIYHOTO IIPaBa)NEPAUIUI TOBEACHNUS U CO3HAHUA. | ocy-
JIAPCTBO BTOPUYHO H(TIOAHAI30PHO.

OcHoBHbIE pabETHI«CTpannibl mpouutoro» (1912); «ConuanbHele
HAYKU U MPABOMEUCPKHM 110 METOJIOJIOTHU COIHATBHBIX HAYK U OOIIeH
Teopun npaBay(1916).

KonnOroer (1798-1857) — onauu U3 co3aareseil COBpeMEHHOH Co-
IIUOJIOTMHM W, OCHOBOIIOJIOXKHUK TIO3WTHBH3MA KaK HAIPaBJICHUS COIH-
anbHoi MBicu. [Ipeuioxkun paccMaTpyuBaTh COLMAIIbHYIO, B TOM YUCTIE
A"MOPATIbHO-TIPABOBYIO, PEAIbHOCTh HE C YMO3PUTEIBHBIX MPUYUH
Y BBICHINX Hayal, a MyTeM HCCIIECOBaHUS PeaabHBIX (DAKTOB, SIBICHUI
W TIPOIIECCOB, M HA OCHOBE ITHUX HMCCIIEOBAHUI BBISBISATH 3aKOHOMED-
HOCTH.

OcHoBHble TpyAbl: «Jleknuu 1o mo3utuBHON ¢unocodum» (1830—
1842); «Cucrema no3utuBHON moautuku» (1851-1854).
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KopkynoB Hukonaii Muxaiiiosuu (1853-1904) — cropoHHHK
IOPUIUYECKOTO TTO3UTHBU3MA, COIMOJIOT JTHOSPALHOTO HANPABICHUS.
[TpaBo moHMMaeT Kak 3alIWIIEHHBIA HHTepec. CUUTAET, YTO C MOMOLIBIO
npaBa ycTaHaBiHBaeTcs chepa CBOOOJBI M JIOCTUTACTCS COTNIACOBAH-
HOCTh OOINECTBEHHBIX M HMHIAWBUAYAIbHBIX HHTEPECOB, B PE3YJIbTATC
Yero co3maercs MpaBoBOH MOpsIoK. ['ocynapcTBO ecTh IOpUIMIEEkoe
otHomenne. OCHOBHOH MPU3HAK TOCYapCTBa — TOCYIapCTBEHHAs BiIacTh,
cuIa, obnagaromas NPUHYIUTEIHLHBIM XapakTepoM. Bee rpakaaHeysB-
JSIOTCS PaBHONPABHBIMH TOJIB30BATEISIMU TOCYIapCTBCHHOM BIACTH,
OCHOBaJIach Ha PaBEHCTBE U CBOJIC.

OcHoBHble pa0oThl: «Jlekunu mo oOmed Teopu#l HpaBa» (1881);
«Qunukionenus: npaea» (1885); «ocymapcTBogu\eBobona» (1891);
«Ucropus ¢punocodpun npasa» (1895).

Kponorkun Ilerp AnexcanapoBuug(1842+1921) — pycckuii yde-
HBIH-€CTECTBOUCIIBITATENb, (QUIOCO], COUMONPT, MOTUTUYCCKUN Jiesi-
TeNb, TEOPETHUK aHapXu3Mma. YTBEpKHNaJ, &ro TOCyJapCTBO IO CBOEH
CYIIHOCTH SIBIISICTCS TIPECTYITHOMOPraHUBaIMeil, MOCKOIBKY ITO3BOJISET
CHJIbHBIM OCYIIECTBJIATh HAcWINE ‘Hall CIa0bIMH, MMOITOMY IOJJICKUT
paspymenuto. OTHOIIEHHS B, OOIIECTBE JOJDKHBI PErylMpOBAThCS HE
HOpPMaMH TIpaBa, TUM BAPBAPEKUM HACIIEIUEM IIPOIILIOTO, & HOPMaMH
HPABCTBEHHOCTH, B3aUWMHBIMH TOOPOBOJEHBIMH COTJIAIICHUSMH M HApOJI-
HBIMM 00bIUasMUR

Cpenu Ooinee ByX THICSY PabOT MO Pa3IMYHBIM OTPACISIM 3HAHUH
BBIJICJIUM cIgRyiotune: «Xieb u Bons» (1892); «AHapxusm, ero ¢uio-
codusi u groimean» (1900); «ocynapcTBo M €ro pojib B HCTOPUNY
(1904);%Amapxus u ee punocopus» (1905).

Kynnnun Anexcauap Ierposuy (1788-1841) — pycckuii mpocse-
THECTBYCTOSBINNA Y ICTOKOB POCCHICKO-TIPABOBOI MBICITH, TIpodheccop
npaBa. CTOPOHHHMK €CTECTBEHHOTO IMOHMMaHUWs mpaBa. Omupasch Ha
HOTOBOPHYIO Teopuio JIokka u Pycco, paccmarpuBan rocy1apcTBO Kak
104 TMBHUIIM30BAHHOT'O BOJICU3BIBIICHUS CBOGO}IHBIX HUHIUBHUIO0B, CO-
3HATEIFHO OTKA3BIBAIOIINXCS OT €CTECTBEHHOTO COCTOSIHHS BO MM Ta-
paHTHII COXPAaHHOCTHU CBOEH KHM3HU, COOCTBEHHOCTH, IIPaB U CBOOO/I.
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OcHoBHbIE counHeHus: «300pakeHre B3aWMHON CBSI3M Trocynap-
CTBEeHHBIX cBeaeHmi» (1817); «IIpaBo ecrecrBerHoe» (1820) u mp.

Jleiionun T'ordunasa Buasreasm (1646-1716) — Hemerkuii ¢uio-
co(, MaTEMaTHK, UCTOPHK, paBosel. Ounocodcekoe yuenue Jleitbaunia
HOCTPOSHO Ha MPENOIOKESHHH, YTO MUP, CO3IaHHbIH boroM, — HalmyT=
MK U3 BCEX BO3MOXHBIX. Hanmmure B 001IecTBE MHOTOOOpa3HbIX, (hOpM
3na JIeHOHHIT OOBSCHSIT TeM, YTO MMOPOKH U MPECTYIUICHUS HenOTTOPO-
JKEHBI OT J100pa M CIPaBEJIMBOCTH, 3JI0 MPEACTABISLCT COOOHgIHOOBI-
THEe 100pa, SIBIsSETCS HEOOXOAWMBIM YCIOBHEM €r0 OCYIICCTBIACHUS.
Cornacho Jleii6uuity, bor >xenaeT M0AsiM TOJIBKO 100Pas, A8EMHOE 3710
— OJIHO M3 YCIIOBUH, MO3BOJISIFONIUX 3TOMY MUPY OBITE HaNfIydIIIiM.

Jleiict Oaer JpucroBuy (1925-2009)  “Su3BeCTHBIA COBETCKHIA
U POCCUICKUN YyUEHBIH-IPABOBE, CHECLIUALUCTHIIO TEOPUH TOCYIapCTBa
U IIpaBa U UCTOPUHU NOJUTUYECKUX M IPABOBBIX YUEHUM, TOKTOP OpH-
JIUYECKUX HayK, TIpodeccop.

Jlenun (YabsinoB) Baagumnp Wiapnu (1870-1924) — teopetuk u
NPaKTUK KOMMYHHUCTHYECKOFO CTPOWTEIBCTBA, COIMOJIOT, TOJIUTOJIOT,
ocHoBatenb CoBeTCKOro rocyuapcrsa. JIeHHH paccMaTprBai 00IIecTBO
KaK pa3BHBAOIIYIOCS LEJIOCEHOCTD, PEOBIBAIOIIYI0 BO BIACTH OOBEK-
THUBHBIX 3akoHOB. Bejien 3a0K. Mapkcom u @. DHrenscoM paccMaTpuBal
TOCYIapCTBO KaK MAINKHHY/JUIS YTHETEHUS! OJTHOTO OOIECTBEHHOTO CIIOS
npyruM. HanQesiee \enpaBe/UIMBBIM TOCYIAPCTBOM CUYHTAT KOMMYHU-
cTUYecKoe (Ha glepBoM dTare coruanuctuyeckoe). OnHako 00e3Hb U
cMepTh, nomemagwd B.1. JleHnHy B MOJIHOW Mepe BOILUIOTUTH CBOM 3a-
MBICITBI BYKV3HE.

Cpeliy MHOTOYMCIIEHHBIX paboT BBIAECNUM cleayrommue: «Urto ne-
saThy (1902); «Matepuanm3m u smnupuokputannim» (1909); «mme-
pHamu3M Kak BeICIIAs ctagus kanmutaimmsmay (1916); «[ocymapcTtBo u
pepomonns» (1917).

JleontheB Koncrantun HuxonaeBuu (1831-1891) — u3BecTHbIi
PYCCKHI MBICIIUTENb PEIMTHO3HO-KOHCEPBAaTUBHOTO HampasieHus, (u-
noco¢, nucaTenb, TUTEPATYPHBIH KPUTHK, COLIMOJIOT.
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Jlokk xkon (1632-1704) — anrmuiickuii ¢prmocod, momurosor. Ero
dbunocodust mpaBa, OTTATKUBAIOIIASICS OT Teopruu [ '000ca, B MPOTHBOBEC
nocieqHeld 000CHOBBIBAET TEOPHUIO JHOEPaTbHOrO OOILIECTBA U TOCY-
nmapctBa. [lo muenuro Jlokka, BIacTh B ToCynapcTBe MMeeT He Ooxe-
CTBEHHYIO, a 3€MHYIO, CBETCKYIO CYIIIHOCTDb W SIBJISIETCS PE3YIbTaTOM
oOmiecTBeHHOTO J0roBopa. HecoOmomeHue noroBopa BIIACTRIO MfacT
MOJTaHHBIM TIPAaBO Ha CONPOTUBIIEHUE, OOPHOY 32 CBOM MpaBa.

OcHoBuble paboThl: «ONBIT 0 yenoBedeckoM pazyme» (1690); «lklpa
TpakTaTa O roCy/JapCTBEHHOM IpaBieHun» (1693).

Maxkuaseiaun Hukkono (1469-1527) — nranbsHeKEL MBICTHTEID,
MOJIUTHK, JpaMaTypr, Mod3T. B cBoeM riaBHoM mnpouzsefenun «l ocy-
nmapb» (1513) ommckiBaet, Ha €ro B3MIIAI, MPABIILHOGSFOCYIAPCTBO C
pecyOIuKaHCKOH (hOpMOW IPaBICHAS U IEMOKPAIHICCKIM PEXKUMOM.
I'ocynapcTBeHHBIN ACSITEb, M0 MHEHUIQgMaKHaBeIIN, JODKEH OBITH
BOJICBBIM, CIIOCOOHBIM HEYKIJIOHHO ¢OCYHICCTBIITE CBOM 3aMBICIIBI, Ka-
KOBBI OBbI HU OBLTH METOMBI [T NX HCTIQIHEHUSI.

Maabues I'ennaanii Bacunbesnu/(1935-2018) — usBecTHEIH co-
BETCKUM M POCCUICKUI MpaBoOBell, NOKTOP IOPUIMYECKUX HAYK, MPO-
deccop, wieH-koppecnoreHt PAH. Crnerpanuct mo Teopuu rocyuap-
CTBa U NpaBa, ¢puiocoduy npaga.

Mapke Kapa(1818-1883) — Hemerkuii conuanbHblii MBICIUTEb,
¢duocod, SKOHOMHET, COLIMOJIOT, OCHOBOIIOJIOKHHK BIUSATEILHOTO (H-
70co(CcKOTO @ HOJMTHYECKOTO HampaBlieHHs — Mapkcu3ma. JlokTpuHa
Mapkea —|3TOL0AHOBPEMEHHO U TEOPHs MO3HAHUS (IUATEKTUYECKUI
MaTepPHARA3MeH CIIONIB3Y IO THANIEKTUKY | eressi, HO B «IepeBepHy-
TOM» BHJICH)3aMCHHB TOHSTHE «a0COJIIOTay TOHITHEM «YEIOBEKa», a
«OOMECTBEHHOE CO3HAHME» — «UEJIOBEYECKUM CO3HAHUEM»), U (hUIIo-
CO(HT NCTOPUH, COTJIACHO KOTOPOW HCTOPHYECKHM (0OIIeCTBEHHO-
NOJANTUYECKUM) PAa3BUTHEM YIPABISIIOT HSKOHOMUYECKHE 3aKOHBI
(¢oroHOMUYECKHiT 6a3ucy), B YaCTHOCTH OOph0a MEXIy «IKCILTyaTa-
TOPCKUMM» U «IKCILTYyaTHPYEMBIMID KJIacCaMH, U IKOHOMUYECKas Teo-
pHsl, OOBSCHSIOIIAS HECTIPABEUIMBOCTH KAUTAIMCTUIECKON IKOHOMU-
KA (TeopHH «IpUOABOYHONH CTOMMOCTH») W COJiepKaiiasi MPUHIIHITBI
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caMopaspyIIeHHs KaluTAIHCTHYECKOrO OOIIECTBa, YTO IO3BOJHT CO-
3/1aTh TOCYIApCTBO paboUnX.
I'maBHOe counnenue K. Mapkca — «Kamuram» (1867-1883).

Muunibs Txon Croapt (1806-1873) — u3BeCTHBIN OpUTAHCKUIMA
¢unocod, connonor, IKOHOMHUCT W TOTUTHYECKUH neaTenb. CTOPOH-
HUK Quiocodun mubdepanuzma.

Monteckbé (Ilapab Jlyn ne Cexonna, 6apon e Js bpexiu ne
Monreckbé) (1689-1755) — dpanimysckuii mucarens, Gurocod, npa-
BOBe/. UernoBedeckoe CyIecTBOBaHHE, corniacHo MOHTeCKBE, IMOa4uu-
HCHO C€CTCCTBCHHBIM CTPCMIICHUAM — XKUTh B MUPE, KNUTL B O6HICCTB€,
JIOOBIBATh MUIIY U TIOMOTaTh ApyruM. Ha 3roM ecTeCTBCHHOM OCHOBa-
HUU BBIPOCIIH HOPMBI YEJIOBEUECKOTO ITOBEAGHUS ) €T0 PETYJIISAINH —
Mopaib U mpaBo. [Iopoku U npecTyrncHnsy JIKIEH MMEIOT B paBHOU
CTETIEHN M €CTECTBEHHbIE, U cONMafbHBIGIPUIHHEL. [1J1s1 O0pBOBI ¢ HU-
MU HEOOXOUMO CO3/IaHUE TaKUX OOIIGCTBEHHBIX yCIOBHH (BHEIIHUX),
KOTOpPbIC €CTECTBEHHO (BHYTPEHHE) MOOYKIAamu Obl MHIUBHIOB K CO-
OJTIO/IEHHIO COMANBbHBIX HOpM. [IpeedpazoBaHie OOIIECTBEHHBIX YCIIO-
BUU ClleZlyeT HAYMHATh ¢ PEQOPMHUPOBAHMS 3aKOHOJATEIHCTBA M BCEH
CHUCTEMBI TOCYJapCTBEHHORQ, IIPaBIICHS, B TOM YHCIIE U C pa3JelileHus
BJIACTH Ha 3aKOHOJIATEIbHYIO, HCTIONHUTEIBHYIO H CYJCOHYIO.

OcHoBHo# Tpyr—«O 1yxe 3akoHOBY (1734-1748).

Mop Tomac (A478—1535) — aHMIIHIACKHI MBICITUTENB-YTOITHCT, FOPHCT,
MCTOPHK, HO3T. Omn#ical BEIMBIIUIEHHOE TOCYIapCTBO, KOTOpPOe OyATO OB
O00HApYRKIMOANH AHTJINHCKHN My TeECTBEHHUK HA OCTPOBE B OKEaHe.

I'maBaasypadora — «Yromms» (1516).

MypomueB Cepreii AnnpeeBnd (1850-1910) — npodeccop ropuau-
yecKoro Qakyibrera MOCKOBCKOTO YHHBEPCUTETA, OJJMH W3 OCHOBATe-
JIeN cormonorndeckoro moaxona k mpasy. [lpencemarens | [Nocymap-
ctBeHHO# Jlymbl. CunTal, 4ToO MpaBo — 3TO COBOKYITHOCTb FOPHIMICCKHX
otHomeHni. OHO HE JJOJDKHO OTOXKIIECTBISITBCS C BEJICHHEM HOCHUTEICH
BEPXOBHOW BIIacTU. ['0CYyJIapcTBO paccmarprBall Kak U3BECTHBIN TTOpS-
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JTOK JKH3HH, O0JICUCHHBIN B CTPOTHE paMKH paBwi. B mmocoduu mpaBa
BUJIEJ TEOPHIO, 0000IIAIONIYIO 3HAHS, YK€ TOOBIThIE IPYTUMH HayKaMH.

OcHoBHbIe TpyAbl: «OnpeneneHne U OCHOBHOE pa3lieiecHUE MpaBa
(1879); «Cyn u 3aKoH B rpaxkaanckoM mpase» (1880).

Hepcecsann Baaguk Cymoéarouy (1941-2006) — yueHnlii paBoBer,
¢unocod npasa, UCTOPUK MOTUTHIECCKUX W PABOBBIX YUECHHI, aKaAIESMUK
PAH. B pa3zpaboranHoii uM nubepaibHO-IOPHUINYECKON TEOPHH IPABO-
MOHUMAaHHUS TIPABO U TOCYAapCTBO PacCMaTpPUBAIOTCS KaKgBCEOOLMMe U
He00X01MbIe (hOPMBI CBOOO/IBI, @ FOPUCIIPYACHIIUS — KaK HayKa’o CBO-
6oze. IIpaBo — 310 opMa OTHOIIEHHH PaBEHCTBAMCBOOOMBI U CIpa-
BEAJIMBOCTH, OIlpenensemMas NpUHOMIOM (GOpMaIBAOI0 paBeHCTBa
YYaCTHUKOB JJAHHOU (HOPMBI OTHOIICHHIA.

OcuoBHble mpousBeneHus: «I ereneBckasydrriocodus npasa u co-
BpeMeHHOCTbY» (1978); «IIpaBo u 3axomn1982); «Puocodus npasay
(1997) u np.

Hunme ®puapux (1844-1900) — Hemeukuit duiocod, micarens,
noaT. [lombrTancs pegopmMupoBaTh ByMAHUCTUIESCKHE [IEHHOCTH 3arma/l-
HOHM IMBUIIM3AINH, 3aMEHUB\UX TeOpUEH «cBepxuenoBekay. Cuurai,
YTO C TeX MOp Kak APEBHEC\«IIPABO CHIBHOTO» CTall0 BBITECHSITHCS
MEXaHHU3MaMH PEJUDAO3HEI, HPAaBCTBEHHOW W TPAaBOBOW PETYISALIUH
YeJI0BEYEeCKHX OTHOUIEHNI) HavyasICs MPOoIecC TOPYH YEIOBEYECKON MOo-
poxbl. HeoOXxoquM; W10 €T0 MHEHHIO, BO3BPAT K CTEPEOTHIIAM TPEKHETO
noBeneHus. Fror’makcumon Obuto: «Cremath W3 camMod TIIyOOKOM
Oe3HageKHOCTH CaMyI0 HEMOOeANMYI0 HAIeXIy», — YTO BO3MOXKHO,
no MHCHUIOgHMIIIIE, 6arogaps TepOMYECKOMY YCHIIMIO BOJIM M BOOO-
paxeHus.

QOcHoBHbIe paboThl: «Tak rosopun 3aparycrpa» (1883—1885); «l'e-
Heanorwst mopanm» (1887); «Cymepku 6orosy (1888).

Hogroponues IMaen UBanosuu (1866-1924) — pycckuit npaso-
Bell, conManbHbIi (rocod. PaToBam 3a BO3pOKICHHUE €CTECTBEHHO-
paBoBO# (uocopun U NPUMEHEHHE METOI0JOTHYSCKUX MPUHIIUIIOB
yuenuit Kanta u ['erens k aHam3y cOIUAIbHO-TTPABOBBIX MPOOIIEM.
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OcHoBHBIE Pa0OOTBEL: «KpH3HC COBPEMEHHOTO IPABOCO3HAHUS
(1909); «Jlekmuu Mo ucropun ¢unocodun mpapa. YUeHUST HOBOTO BpPe-
mean XVI-XVIII u XIX Bexos» (1912).

Octun xon (1790-1859) — anrnwmiickuii mpaBoBen, mpodeccop
JIOHIOHCKOTO YHHUBEPCUTETA, OJJMH M3 OCHOBOIIOJOXHUKOB MPABEBOTQ
MO3UTUBU3MA.

OcHoBHO# Tpyn — «Jleknuu o ropucnpyaeHuyy, uin Puiaocous
MMO3UTUBHOTO 3akoHay» (1834).

IMepenbman Xaum (1912-1984) — usBecTHBIH OCABFAHCKUAM ydUe-
HbIH, Guocod, oruk, npodeccop, TOKTOp mpasa, HOKFOP, prnocoduu
W MaTEeMaTHKH.

Merpaxuukuii Jles Hocudosnu (18674193%) - poccuiickuii co-
[UATBGHBI MBICITUTENb, CICHHUAINCT TQ@MPOGIEeMaM COLMOIOTHH H
ncuxonoruy npasa. [Ipemmoxmt GesoMEHOIOFHYECKYIO TPAKTOBKY Ipa-
Ba. CunTal, 4yTo MpPaBo UCXOAUT OT MHAMBH/A, POKIACTCS B TIIyOHHAX
YeJIOBEYECKOM MCUXHKH KaK UHTYHTUBHOE MPaBO, KOTOPOE OTIMYHO OT
NO3UTHBHOTO, HE 3aBUCHUT OT BHEHMHNX (DaKTOpOB M OIpeIesseTcs
BHYTPEHHUMHU YOCSKICHUSMA\M MHIUBUIYAIEHBIM BOCHIPUSITHEM YEJNO-
BEKOM CBOETO ITOJIOKEHHSIe, CYWIITHOCTH MpaBa BHUJEN B COJIEpIKaIEeMCs
B IIPaBe IMICUXUUCCKOMTTOPCIKITBAHHH.

OcnoBHble paeThL: «O8epkn ¢unocopun npasay (1901); «Teopus
MIpaBa U Tocy1apCTBa B €Bs13u ¢ Teopueil HpaBcTBeHHOCTH» (1910).

Ilnaton (427-347 no H.3.) — KPyNHEHIINIA MBICIUTENb aHTHYHOTO
Mupa. WErg ¢mieCodckue counHeHHss HANHMCaHBl B JKAHPE JUAIIOra,
I7ie TIAABHBIM ACHCTBYIONIMM JIMIIOM BBICTYIIAeT ero yuutenb CoOKpar.
YerammyCokpara IlnaTton u3naraer OoJbIel YaCThIO CBOM BO33PEHUSI.
Camsic KpymHbIe TUATOTH — «] 0CyIapcTBO» U «3aKOHBI) — TOCBSIIICHBI
drII0CcOCKO-TIPAaBOBBIM BOIIPOCaM, B TIEPBYIO OUepe/lb, IIpodIeMe Hle-
AJIBHOTO TOCYJapCTBa M HAau0O0JIee COBEPIIICHHOTO 3aKOHO/IaTEIbCTRA.

Ipynon Ivep Kozed (1809-1865) — m3BecTHBIH (PpaHIly3CcKuit
MOJIUTUK, MyOJULUCT, SKOHOMHUCT, (unocod u counosor. Cunraercs
OJTHMM U3 HauboJee BIUATEIHHBIX TEOPETHUKOB aHAPXU3MA.
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Pagumes Ajsexcanap Huxonaesuu (1749-1802) — pycckuii nuca-
TEJb-MBICITUTENh, CTOPOHHUK ECTECTBCHHOW KOHIICTIIIMU TPaBOIOHH-
MaHus. [IpoTHBHHK aOCONIOTHON MOHApXHH, CTOPOHHHMK MPHHIMIIOB
TyMaHH3Ma, CBOOOJIbI, 00eCTIeUeH s €CTECTBEHHBIX MPaB YelIOBEKa.

OcHoBuble counHeHHS: «CioBo o JlomonocoBe» (1780); «Ilucemo
JpYTy, JKUTENbCTBYIOEMy B ToOOJbCKe, 1O JONTY 3BaHUS ,CBOETO)
(1782); «IlyremectBue u3 [lerepOypra B MockBy» (1790).

Panopyx I'ycras (1878-1949) — u3BecTHBIN HeMEIKHUiL fipaBoBe/l 1
COLIMOJIOT, 0OOCHOBBIBACT B3TJIS/I HA MPAaBO KaK Ha KyIbTYypHYIO LICH-
HocTh. Pa3BuBas umen HeoKaHTHAHCTBA, PanOpyx onpemessionmpaBo Kak
BOJIFO K CIIPaBEIJIMBOCTH ¥ MOMTYEPKHUBAET, UTO 3aKOHBI, MOKUPAIOIIHE
9Ty BOJIIO, HCI[GI\/'ICTBI/ITCJILHBI 1 HE OOJI’)KHBI UCIIOJIHSATBCA. CTOpOHHI/IK
€CTECTBEHHO-TIPABOBOT'O MOIX0A.

Pocroy Yoar Yurmen (1916-2003) — “aMEpuKaHCKHIA COIMOJIOT,
nosroor, skoHoMucT. [Ipodeccop MaccagyceTckoro TexHOIOrH4ecKo-
ro uHCTUTyTa. OMH U3 CO3aTElic COBPEMEHHON TEOPUU HHICTPHAIb-
HOTO OOIIECTBA M aBTOP KOHIICIIINH, «CTAINI SKOHOMHIECKOTO POCTa.

OcHoBHbIe TpyJbl: «CTaaul SKOHOMHYIECKOTo pocta. HekoMMyHUCTH-
yeckuid Mmaaugect (1960); «llonmutuka u craguu pocra» (1971) u ap.

Poyas JIxon (1923-2002) — amepukanckuii ¢umocod, aBTop KOH-
HEMNINN CIpaBeIHBOCEH, LDCHOBHOM IENBI0 «TEOPHHU CIPABEIUBOCTI
CUHTAeT aJICKBARHYIO)PEKOHCTPYKIIMIO TIPOLIEIYP pacpeeeHus Crpa-
BEJUIMBOCTH # OsfapioOiecTBa. Kareropus «cripaBelijIMBOCThY, 110 MHE-
Huro Poyiiza, MeaskHa OBITH HeCyIlel KOHCTPYKIHEH 0a30BbIX CTPYK-
TYp OQIIRCTBaRKOHCTPYHPYIOIINX COLMAIBHBIA TOPSIOK B LIEIOM.

OcHoBHBIE paboThl: «Mnem Onara m mpuopurer mpasay (1988);
«Teopus cnpasemmBocTi» (1990).

Pycco Kan-Kaxk (1712-1778) — dpaniysckuii punocod, HCTOPHK,
mitcarenb. Ero dunocodcko-nipaBoBbie BO33peHUs B HanboIIee MOTHOM
BUJIE TIPEACTABIICHB B COUMHEHMIX «PaccyXIeHusI 0 MPONUCXOXKIEHUN
Y OCHOBAHHMH HEPABEHCTBA MEX Ty JTroapMm» (1755) n «O0mecTBeHHBII
noroop» (1762). Pycco crtpemmics NPUMUPUTh HHAMBHUIYAIBHYIO

123



Qunocoghusa npasa

(cobcTBeHHYI0) CBOOOMY C TpeOOBAaHHMAMH OOIIECTBEHHOW XHU3HU U
000CHOBATh COIMATIHHBIA JOTOBOP MEXIY HHIMBHIAMH, CILIAUYUBAFO-
M UX HE B MEXaHUYECKYI0 Maccy (KOHTJIOMEepar), a B )KM3HECIOCO0-
HYIO [eIOCTHOCTh IUBHUIIM30BAHHOTO OOIIECTBA.

Capunbu @Ppuapux Kapa (1779-1861) — repmanckuii nmpaBeBey
OCHOBATEJIb UCTOPUUECKON IIKOJIBI IPaBa, FOCYJapCTBEHHBIN CHTCTH,

OcHoBHble counHeHus: «O MpU3BaHWU HALIETO BPEMEHH Ka3aKQHO-
JaTteibcTBy M K mpaBoBeacHuio» (1815); «Cucrema coBpeMEHHOro
PHUMCKOTO mpaBay» (B BOCbMHU ToMax, 1840-1849).

Caprp Kan oasb (1905-1980) — dpanmysckuil hprnecod u nuca-
TeJb, TIEPBBIN MPEACTaBUTENb IK3UCTEHIHANN3MA \BO @panuuu. Captp
pa3BUBAET T'yCCEPIUAHCKOE MOHATHE NHTCPHANMQHAILHOCTH (AaKTHBHOE
OTHOLIEHHE YMa K KAKOMY-JINOO 0OBEKTY ), [IOKA3bIBASI, YTO CO3HAHHE —
9TO HE TOJILKO OCO3HAHWE Yero-Indo, HO MWy TBepxaeHue 3toro. Ero
3HAMEHUTBIN IMPUHOUIT «CYIIECTBOBAHUE) NMPCAUICCTBYCT CYHIHOCTU»
03HAYaeT, YTO YEJIOBEK, POKAASCH, CYIIGCTBYET, a IMYHOCTh €ro (CyIl-
HOCTh) (hopmupyetcsi. POpMUPOBAHUESIMYHOCTH 3aBUCUT OT CaMOro
yeJoBeka, u0o mepe]; HUM Beernia CTOMT cBoboia Beioopa. «YUenosek, —
roBoput Captp, — oOpeyeH ObITh cBOOOAHBIMY». B 3TOM OH 10OBOJBHO
OJIM30K K MAapKCHU3MY.

OcHoBHble padoThl: «BooOpaxenue» (1936); «beiTne M HUUYTO»
(1943); «OK3uCTSHINAIE3M — 3T0 TyMaHu3M» (1946).

Coxpar (470-399 10 H.3.) — BETUKUN ApPEBHETPEUYECKUN MBICIH-
Teib. bONBIITYHOE4aCTh BPEMEHH NPOBOJIMI B (PUI0COPCKUX Oecemax-
JUCTTYTaR! c¥corpaxaaHaMu. «MeHst bor moctaBus B CTpoit U 00s3at
3aHUMATLCAPPrIIocOdUEH, UCTIBITYs ce0sl | JIFo/IeH», — TOBOPWI OH O
ccOe [1aBeHcTByOIIYI0 posib COKpaT OTBOAMI 0OKECTBEHHOMY 3aKO-
HY(HOMOCY), KOTOPOMY JIOJDKHBI COOTBETCTBOBATH UYEIOBEUECKHUE 3a-
KOHBI M HPaBbI (JITNCHOMOC).

CoaoBbeB Baagumup CepreeBuu (1853-1900) — kpynueiimmit
pycckuii punocod XIX B. B cBoeit prtocodcko-npaBoBoii KOHIETITHA
HE CTOJIBKO pa3rpaHu4MBaj €CTECTBEHHOE U MO3UTHBHOE MPaBO, CKOJIb-
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KO HACTaWBaJ HA WJiee UX HEPa3leIbHOCTH, UX CBSI3U C PEIUTHO3HO-
HPaBCTBEHHBIMHU IEPBOOCHOBAMH COITMOKYIBTYPHOT'O OBITHSI.
OcHOBHBIE COUMHEHUS: «Benukuii criop ¥ XpUCTHAHCKASI TOJIUTUKA)
(1883); «Pycckas unmes» (1888); «HammonansHbIit Bopoc B Poccum»
(1891); «OmpaBnanme nobpa. HpaBctBenHas ¢umocodus» (1897) u ap.

CoJion (635-560 10 H.3.) — ahuHCKUI TOCYIaPCTBCHHBIN JICATRIb, Pe-
¢opmarop, 3aKkoHOAATENb, OJIMH U3 ceMU MyapeloB | permy. Baee Haubo-
Jiee KPYIHBINA BKJIAJ B MIPOBeeHNE KonuuKaun ahuHCKOTQ TpaBaipu-
criocoOIeHNe ero K HyX/IaM Pa3BUBAOIIETOCS TOCYIapCTBak ITOJIEa.

Copokun IMurupum Anexcanapouu (1889—1968)—gpymnHeiimmit
pycckuii conponor XX B. B 1922 r. smurpuposams CHIA. Coznatens
KYJITYPHO-UCTOPUYECKON KOHLENINHU Pa3BUTHSip,MOPaIbHO-TIPABOBOM
peanbHOCcTU. ColMainbHasl peryssiius OCHEBbIBaeTcs, coriacHo Copo-
KHHY, Ha 0a3e Tpex BeIylIMX THUIQB HEPMATUBHOIO PErYyJIUPOBAHHS —
CEeMEWHOr0, IOTOBOPHOIO ¥ MPUHYAUTEILHOTO.

ABTOp MHOTMX (DyHIAMEHTAILHBIX HCCIIEA0BAaHUM, CPeau KOTOPBIX
«Counonorust peororm» (1925); «COBpeMEHHBIC COLMOIOIHYSCKUE
teopun» (1928); «Kpwusuc @amero cronetus» (1942); «OOriecTBo,
KYJBTYpa, INYHOCTH: CTPYKTYpa U nuHamukay (1947) u ap.

Crencep Iepoep (1820-1909) — u3BecTHblil aHrHiCKHI Guitocod
U COIIMOJIOT, OJUH, H3,pOA0HAYAIbHUKOB IBOIIONUOHATIN3MA («COLH-
AIBHOTO JapBUHUSMa»); UAEOJIOT THOepaIn3Ma.

Crasm HMocup BuccapuonoBuu (1878-1953) — BuaHblid rocy-
JTapCTBCHHBIAM TIOJTUTHYECKUI IEATENb, OJJUH U3 OCHOBHBIX HAEOJIOTOB
MapKCH3MA=JICHHHU3Ma, [IPUCIIOCOOJIEHHOTO K YCJIOBUSIM COLMAIMCTH-
geckoro orpoutensetBa B CCCP. CtanuH npoaoKuil MapKCHCTCKYIO
TEOPUIO HACHJIMS B HOBBIX UCTOPUYECKUX YCIOBHUSX, JOBET UACIO K-
TaTypHI MPOJIeTapuaTa 10 IUKTAaTyphl MapTHH, Pa3BUII TE3HC O IPUMaTe
WOIMTUKY HaJl SKOHOMHUKOW. Mneonorns cranuHu3Ma KyJIbTHBHpPOBAJia
YTONMYECKOE CO3HAaHUE HapojAa, HAIeJICHHOCTh TOJBKO Ha Oyaylee,
peaM3oBbIBAJIa KypC Ha aJMHHHCTPATHBHOE pEHICHHE COIHMAIBLHO-
9KOHOMUYECKHUX, TOJUTHYECKUX U KyJbTYPHBIX 3a/1a4.
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Cpemu ero pabot Beimenmmum: «OO0 ocHoBax JneHHHH3Ma» (1934);
«Mapkcu3M U HalMOHATBHBIH Borpocy (1936); «DkoHOMHYECKHUE TPO-
osiemsbl corimanusma B CCCPy» (1948).

Tpy6enxoii EBrennii HuxonaeBuu (1863-1920) — pycckuii ¢u-
nocod u mpasoBea. dns TpyOenkoro xapakTepeH JHOepatbHBIANIO/
XO/JT K CYIITHOCTH TIpaBa, KOTOPOE OH TPAKTOBAJI depe3 CBOOOIY.

Cpemu ero MHOTOYHCICHHBIX padoT «Mcropus Guinocodhum paBay
(1907); «Cwmbica xuzam» (1918); « QHUIMKIONE U MpaBay, (HeCKOIbKO
W3JIaHUI B pa3HbIC TOMBI).

TymanoB Baagumup Anexcanaposuy (1926-2011) & usBecTHbIi
COBETCKMM M POCCHICKHUI IOpUCT, npeacenarens \KORefUTyLHOHHOTO
Cyna P® (1995-1997). dokTop ropuanueCKux “HayK, npodeccop, 3a-
ciryxeHHbIH nesitens Hayku PCOCP.

®unnnc Jxon (1940 r.p.) — apcTpamiickuii mpaBose U Gumocod.
Paboraer npodeccopom npasale YHUBEpcUTETCKOM Komemxe B Okc-
dopae u B Yausepcurere Horp Mam. CTopoHHHK €CTeCTBEHHOTO Tpa-
BOITIOHMMAaHHMHA.

®yniep Jleon JIplonc (@1902-1978) — u3BecTHBI aMepUKaHCKUI
¢unocod mpasa, B T€UEHHE ATUTEIBHOTO BpEeMEHH ObUT IpodeccopoM
I'apBapackoro yméBepenzeta. CTOPOHHUK €CTECTBEHHOTO NPABONIOHU-
MaHHS.

Xaiinefrep MapTun (1889-1976) — Hemenkwuii prI0cOP-3K3UCTEH-
nuanucTyyaensk ['yccepis. McxonuT U3 pasrpaHudeHust Cymero u Obl-
Trsl. CYEIEENTA HETO — 3TO OOBEKTUBHAS PEATHBHOCTH C COCTABIISIOLIMU
¢e SIBJICHISIMU M BelllaMi. CMBICH OBITHSI yCMaTpUBAETCSI CKBO3b TIPH3MY
YelOBEYCCKOro CyIIeCTBOBAHHS, KOTOPOE UMEET BPEMEHHBIN XapakTep
W CKJIaJbIBaeTCs M3 OTHOLICHWH YeJOBEKa C MUPOM, JIIOAbMH, CaMHUM
€000i. DT OTHOIIEHHS HAXOAATCS B OCTOSHHOM BBIHYXICHHOM TO/I-
YMHEHUH Pa3HOOOpa3HBIM BHEIIHUM HOpMaM, B TOM YHCJIE€ IPABOBBIM.

OcHoBHble Tpyasl: «beitie u Bpems» (1927); «Bpems kapTuHBI MU-
pa» (1938); «bor meptB» (1943) u 1p.
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Xaitek @puapux (1899-1992) — u3BeCTHBINM aBCTPANUHACKHHA KO-
HOMUCT U GUI0cod, CTOPOHHUK IKOHOMHUIECKOTO JINOepan3Ma U CBO-
0omHOTO pHIHKA. Jlaypear HobOeneBckoii mpemuu.

Xapt I'epbept Jlaiionen Anoand (1908-1992) — uzBecTHBIN aH-
TIIMACKUHA Quocod 1 TEOpEeTHK IpaBa, 3aBEAYIOIINN Kadenpoi prucs
npyaeHnnn OKchOpACKOT0 YHHBEPCUTETA.

Huuepon Mapk Tyauii (10643 10 H.3.) — BEIIAIOIIHULACSL PAMCKITI
MOJUTUYECKUH OpaTop, TEOPETHK IpaBa, COLUAJIBLHBIA | MBICHHATEIb.
[Tpu3HaBas MPUOPHUTET ECTECTBEHHOT'O 3aKOHA HaJl4BCeM ‘GYIINM, OH
BHJIET B HEM IIPUYMHY BCETO, YTO NPUXOIUT B KUSHUMIONECH, a TaKKe
oOpazen a1t HOpMHUPOBAaHUS 3aKOHOJATENbCTBA U TOCYAAPCTBA.

I'maBubie Tpyas! Llunepona: «O 3akoHaxy; «@,Tocymapcteey; «O0
00513aHHOCTSIX.

Yuuepun Bopuc Huxonaesuu (1828-1904) — pycckuit punocod,
NPaBOBE, COLMOJIOT. BrIcTyné@s kak AKTHBHBIA pa3pabOTUMK M IMPO-
BOJIHUK €CTECTBEHHO-IIPABOBBIX MieH. B nuuHocTH, obnaaaromeil cBo-
0o0/10i1 1 aBTOHOMHOIN HPABEIBEHHOW BOJICH, BHJIET MCXOJHOE HAYAJIO
TEOPHH IpaBa, OCHOBY MPABOBOI I'OCYAaPCTBEHHOCTH.

Cpenu ero TpynoBms, «Meropus noiutuueckux ydeHui» (1869—
1902); «Ilonoxurenshast unocodust U enuHCTBO HAaykm» (1892); «Du-
nocodus npaBay:

Illepmenesud Cadopudibs Penukcosuy (1863-1912) — poccwii-
ckuii fipaBoBeAdHIOCOd U corpoor npasa. [IpUHAAIEKUT K TO3UTH-
BUCTCKOMY HampapieHuto ¢pmiocopun npasa. CornacHo lepienesu-
4y, TOCYIAPETBO MEPBUYHO IO OTHOIICHUIO K MPaBy W MCTOPHYECKHU
BO3HHUKJIO paHblle npaBa. O0A3aHHOCTH NpaBa KaK MPOU3BOAHOM, BTO-
PURHON COIMAFHON pealni COCTOSAT B TOM, YTOOBI OOCITYKHMBATh TOC-
yJIapCTBO, 00ECIeunBaTh HEOOXOUMBIN st ero (YHKIMOHHUPOBAHUS
00BEKTUBHBIN TTOPSAIOK.

OcHosable counHenus: «Cormonorusi»(1910); «Mcropus dumoco-
¢un nipaBay (1911); «O6mas Teopust npaBa» (B 4eThIpeX BBIMTYCKaX,
1910-1912).
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MIrammiuep Pymonbd (1856-1938) — wu3BecTHBIl HeMeUKuit
1opucT, ¢uaocod, HEOKAHTUAHEL, MPEICTABUTENb LIKOJIBI «B03pok-
JICHHOT'O €CTECTBEHHOTO IIPaBay.

Oureasc @puapnx (1820-1895) — Hemeukuii MbICIUTENb, COpat-
Huk K. Mapkca, npuHUMaBIINK AKTUBHOE y4acTHE B CO3AAHUU

abHO-(PIIT0CO(CKOI TEOPHH, BOIIEIICH B UCTOPHIO KaK Maplct Y
Cpenu ero BakHEHIIUX padoT — «/luanmexTuka mpuUpoa ,&
1882); «IlpoucxoxxaeHne ceMbH, YaCTHOM COOCTBEHHOCT %ﬂ p-

ctBay (1884).

Ipanx Oiiren (EBrenmii) (1862-1922) — ussec BCTPHUICKUIA
COLIMOJIOT U TpaBoBe, mpodeccop Benckoro y@ .
*

\}

J
"
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TEPMUHOJIOTUYECKHU CJIOBAPD

(raoccapwuii)

—A—

AOCOJIOT — BEYHBIN, OCCKOHEUHBIM, COBEPIICHHBINH, HCIABUCHMBII
HU OT Y€ro Apyroro.

AbcooTH3M — Gopma MpaBieHUs], TP KOTOPOH MOHAPXY NpUHA-
JIC)KUT BCPXOBHAA BJIACTb.

AOcCTpaknus — OTBJICUYCHHUE, OJIHA U3 CTOPOH, (hOPMATO3HAHUS, 3a-
KITFOYAOIIAsICS B MBICIIEHHOM OTBJICUEHUH ‘©OT Psifa CBOWCTB IIPEIMETOB
Y OTHOIIEHU MEXIy HUMH W BbIICICHUH KAKOTO-JTMOO0 CBOMCTBA WU
OTHOIICHUS.

A@cTpakTHOe TpaBo — TepMUH) GMIOcOPCKO-TPaBOBON TeopHH,
BBIBEICHHBIM ['ereneM s 0QO3HAUCHHS COBOKYITHOCTH IPHHIIUIIOB
MPABOCO3HAHMS W TPABOTBOPUECEBA, HPEALIECTBYIONINX M OTAEISIO-
mmx GopMuUpoBaHUE MO3UTUBHOTO IIPaABA.

Abcypa — 6eccMbIcTUIIa, B3IIOP.

ABTOHOMMS — CaMO3aKOHKE, OTpe/e/IeHHas! CAMOCTOSTEIbHOCTbD.

ABTOpPHTET — OOMIENIPU3HAHHOE 3HAYEHHE, BIACTb, BIHMSHUE, KOTO-
PBIM TTOJIB3YETCS KAaKOR-IM00 JINII0, CHCTEMA B3IIIAIOB WM OpraHU3a-
U B CHITY OTPEHECITEHHBIX KaueCTB, 3aCIyT.

ABTOpHMTAPH3M) — aHTHAEMOKpaTHYecKasi CUCTeMa BIIACTH, OCHO-
BaHHa$hHA JTNYHOI TUKTATYpe W BHEITHEM NPUHYKICHNU.

Aurmieramsm — Gopma nedopMaui CO3HaHUS, KOTOpas 3aKIio-
yaeTcs ‘B, OTPUIIAHWU 3aKOHA KaK HeoOXoIuMol (opMbl MpaBa 3a ero
thOopMAITBHOCTD.

AKCHOMA — UCXOAHOE IOJIOKEHUE, KOTOPOE HE HYXKJAaeTcs B JIOKa-
3aTEIBCTBE B CUITy OUEBUAHOCTH.

Axkcuogorusi — punocopckoe UccieIOBaHUE MPUPOIBI IIEHHOCTEH,
T.e. 00001IeHNe MTPECTABICHHUS O PEANOYUTAEMBIX OJlarax, 00beKTax
3HAUYUMBIX JJI 4YEJIOBEKA, SBJIIOIIMXCS NPEIMETOM €ro JKeJlaHus,
CTpeMJICHHS, UHTEpeca.
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AMOMBaJIEHTHBIN — JTBONCTBEHHBIN, XapaKTEPHU3YIOUIUICS OIHO-
BPEMEHHBIM MPOSBICHUEM ITPOTUBOIOIOKHBIX KAUECTB.

AHapxu3M — y4eHne 00 o0IiecTBe, KOTOpoe B Ka4eCTBE PyKOBOJIS-
IIeT0 Havyalla MPU3HAET TOIBKO BOIIO OTAEIHHON JIMIHOCTH, a BCSIKUI
ABTOPUTET U TOCYJAPCTBO OTBEPTaeT.

AHTpoOMNoJorusi npaBa — o0JacTh 3HAHUN, OCBEIIAIOIINX OGHOBHEIC
npoOJIeMbl OTHONICHUH YeNlOBEKa C TPAaBOBOW PEANbHOCTHIO: 1 )Hponik
YyeJIOoBeKa B COTBOPEHUHM TPABOBOHM peanbHOCTH; 2) ObITHE YCHOBEKa
B MPaBOBOM peabHOCTH; 3) OBITHE MPaBOBON peaTbHOCIN BHYTPH Ue-
noBeka; 4) necTpyKTUBHBIE (OPMBI YEIOBEUECKOW aKEMBHOCTH, pa3py-
HIaroIKe MPaBOBYIO PEAIbHOCTh BHE €T0 U B HEM CaMOM.

AnocTepHoOpHbIi — TPUOOPETEHHBIN OIBITHBIMATYTEM.

ANPHOPHBII — HE3aBUCUMBIN OT OMBITA; HPEMELECTBYIOMNN OIBITY.

—B—

Bbnaro — nmonaTre, 0003HAYAIOMICSYHETTO MTOTOKUTEFHOE IS Te-
JIECHOTO W JyXOBHOTO Pa3BUTHINMEIOBEKA, IIEHHOE IS yIOBIIETBOpE-
HUS €ro MOTPEeOHOCTEH.

BoxkecTBeHHOe NMPaBO < KOMIUIEKC MPEACTAaBICHUN 00 0coOoM
TpPaHCUECHTATFHOM MHUPOHQPSIIKE THO0 HOPMAaTHBHOM TPEITUCAHUH,
BBICTYIIAIOLIEM [I0 OFHOLIEHUIO K IO3UTHBHO-IIPABOBOMY PEryIMpPOBa-
HUIO B KauecTBe QCHOBBL.

_B-

BepXoBeHCTBO 3aKO0HA — IPU3HAK IIPABOBOIO T'OCYIAapCTBa, KOTO-
pblif O3HAYACT, YTO HHM OAMH T'OCYAAPCTBEHHBIH OpraH, JOJDKHOCTHOE
71O, OOINECTBEHHAS OpPraHu3allnsi, HA OJIMH YeJIOBEK HE OCBOOOIUTCS
OO 0NBAHHOCTH TIOAYUHSITCS 3aKOHY.

Biacts — BO3BMOXHOCTB M CITIOCOOHOCTB OJIHOTO CYOBEKTa peann3o-
BATH CBOIO BOJIIO JIAKE BOIPEKH BOJIE IPYTroro cyObeKTa.

Boast — co3HaTenbHOE M CBOOOJHOE YCTPEMIICHHE YEJIOBEKa K OCY-
IIECTBJICHUIO ONPENIENICHHON e, KOTOopas JJIsi HEro IpeaCTaBiIsIeT
IICHHOCTb.
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-T-

I'ene3uc — mporiecc 3apokaCHUS U Pa3BUTHSL.

I'epMeHeBTHKA — WCKYyCCTBO HCTOJKOBAaHHS TEKCTOB, y4YEHHE O
MPUHITUIIAX UX HHTSPIIPETAITIH.

I'mnore3a — HayyHOE AOMYIIEHHE, UCTUHHOE 3HAUYCHHUE KOTOPOEQ
eIre He OIpeIeIeHO.

I'mnoreTuyecknii — OCHOBaHHBIN HA TUINOTE3€E, MPEANOI0KEHUH.

I'noceosiorusi — oHa W3 OCHOBHBIX (QHIOCOQCKUX NHCLIMIIHH,
W3ydJaromias MO3HaHHE, €0 POJb B YEIOBEUYECKOM JKHU3HCHCIICIHBHO-
CTH, IPOTUBOPEUUBOCTH MMO3HAHUSA, KPUTEPUH U MPHU3HAKW), NCTHHHBIX
3HAHHUH.

I'paskiaHuH — WHIUBUL, HaXOAAIIUKCA B MOCTOSHHOU MOJIUTHUKO-
MIPABOBOH CBSI3U C KOHKPETHBIM T'OCYAAPCTBOM.

I'paxknanckoe 0011eCTBO — COBOKYITHOCTHWMOPATBHBIX, PEIUTHO3-
HBIX, HAIMOHAJILHBIX, COLMAIbHO-YKOHOMUYECKNX, CEMENHHBIX OTHOIIIE-
HUHI ¥ MTHCTUTYTOB, TIPH TTOMOIIN KOTOPBIX W IOBJIETBOPSIFOTCS HHTEPECHI
UHAUBUI0B U UX rpyHH.

I'ymaHu3M — npu3HaHue NeHHOCEMSTET0BEeKa KaK TNIHOCTH.

) g
Jdemokpatusi — GOpma mpaBaeHns OOIBIIMHCTBA HAPOJIOB.
Jluke (rpey.) SpaBia; CripaBeJIMBOCTb.
JucKypce #COHHaNBHO-OPraHN30BaHHAsI CHCTEMA PEYN.
Jlo6po - noHsITHe 1715t 0003HAUCHNS TO3UTHBHON IIEHHOCTH.
JlorMal-— nofeKeHne, NPUHUMAEMOE 32 HETIPEJIOKHYIO HCTHHY.
JIOKTPHHA — y4eHHe, Hay4YHas TEOPHsL.

—E-

EcrecTtBeHHOe mpaBo — oaHO W3 HampasieHHH ¢uiocodceko-
1PaBOBOrO M FOPUIMYECKOTO MBIIUICHNS, ONUPAIOIIEECS Ha UACIO €TUHBIX
HOPMATHBHO-IIEHHOCTHBIX NPHUHIIMIIOB, TOCTIOJCTBYIOIIMX B KOCMOCE,
NpUposie U OOIIECTBE U CHOCOOHBIX CIIY’KUTh MEPHJIOM CIpaBeIMBO-
CTH 3aKOHOIOJIOKEHHUH, yCTaHABINBAEMBIX TOCYapCTBOM.
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s
3aKoH — ycTOiuMBasi, CylmIeCTBEHHAsI CBSA3b MEXIY DJIEMEHTAMH H
CBOMCTBAMM €IMHOM CHCTCMBI.
3aKoH IOPUIUYECKUI — HOPMATUBHO-TIPABOBOM aKT, MPUHUMAEMBII
3aKOHOJIATSJILHOM BIIACTHIO, PETYIUPYIONIMIA Hauboee BaXHbIC OOILe-
CTBEHHBIC OTHOIICHUSI, OONANAIONIMA BHICIICH FOPUIAMYCCKOM, CHIION,
YCTaHABJIMBAOLINN OTIPABHbBIE HAYaJla IPABOBOIO PETYIHMPOBAHMS,

—U-

Hnean — coBepiIeHCTBO, COBEPIICHHBIN 00pa3eIl Merosimoo, BbIC-
11as 1eJib CTPEMIICHUM, TeATSITLHOCTH.

Hnest mpaBa — Haubouiee o01ee, aOCTPAKTHOC\BBIPAKCHUE CYIIIHO-
CTHU IIpaBa, H,I[eaJ'IBHBIﬁ ACIICKT 6])ITI/I$1 Impasa.

MMMaHeHTHBI — BHYTPEHHE NPUCYLLN KaKOMY-THOO0 TPEIMETy,
SIBTICHUIO, MPOUCTEKAIONINNA 13 €0 HPUPOIIBI.

Hmneparus — 6e3ycioBHOE TPEOOBAHUE, TOBEJICHHUE.

MNuTepnipeTanusi — UCTOJNKOBAHKE, PA3bSICHEHUE CMbICIIA, 3HAUCHUS
4ero-moo.

HNppannoHanbHoe — HEBBIPA3UMOE B JIOTUYECKUX IOHATUAX U CYXK-
JICHUSX, HEIOCTYITHOE TTOHMMAHHIO PAa3yMOM.

K-

KoMMyHuKaiusy,— THI B3aMOIEHCTBHS MEXIy JFOJABMH, TPEATIO-
nararonuii nAGEPMaIlMOHHBI 0OMEH.

Komnpomyice 4 perieHue, TOCTUTHYTOE MyTEeM B3aUMHBIX YCTYIIOK.

KoHeeHeye,> cornacoBaHHOe, €AUHOIYIIHOE MPHHATHE PEIICHHUS.

KOoH(/MKT — CTONKHOBEHUE ITPOTUBOIIOJIOXKHBIX HHTEPECOB, B3IJIs-
JIOBHCEPBE3HOE Pa3HOTIIACHUE, CIIOP.

KoH¢opmu3mM — mpucnocoOIeHYeCTBO, OTCYTCTBUE COOCTBEHHOI
MO3UIMH, HEKPUTUIECKOE CIICJOBAHUE O0IIEeMy MHEHHUIO.

Koppensiuusi — COOTHOIIEHHE, COOTBETCTBUE, B3aMMOCBSI3b IPE/I-
METOB, SIBJICHWM WJIU TTOHITHHN.

Kpurepunii — mnpu3Hak, Ha OCHOBaHMH KOTOPOTO IPOU3BOIUTCS
OIICHKa, OTIpE/ICTICHIE WITH KIIaCCH(UKAIIVSI, Mepa OI[CHKH.
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—J-

JleBuagan — 6ubneiickoe 4y0BHUIIE, CHMBOJIU3UPYIOIICE TOCYAap-
cTBO B ogHOM TpakrtaTe T. ['060ca.

JlerajJbHbIH — 3aKOHHBIN, pa3pelIeHHbIH 3aKOHOM.

JleruTuMHBIH — 00IIECTBEHHO-TIPU3HAHHBIN, COTTIACOBAHHBIN € TIpa-
BOBBIMH U MOPAJIbHBIMU HOPMaMH, IPUHIIUIIAMH CIIPABEIIMBOGTH,

JInGepanu3sM — COBOKYMHOCTh WHTEIIEKTYaIbHBIX M KYJIBTypHO:
HPaBCTBEHHBIX YCTaHOBOK, OPHEHTHPOBAHHBIX Ha NPU3HAHMEC' JINYHO-
CTH, €€ CBOOOJBI M caMOpealn3aluy, MPU3HaHUE BICHICH NEHHOCTHIO
KYJIBTYpHI 1 00IIIecTBa.

JInuHOCTh — MHIUBHUIYaTbHBIA YEIOBEK Kak CYObCKT OPIICHHS M
JeSITeTbHOCTH, a TAaK)Ke CBOUX COOCTBEHHBIX CHII, €MTQEOOHOCTEH, HHTE-
PECOB U YCTPEMIICHHU.

-M-—
MaxkcuMa — IPaBHIO MOBEACHISE, TPUHIIAT, KOTOPBIM YEIIOBEK PY-
KOBOJICTBYETCS B CBOMX ITOCTYIIKAX.
MeTomos0rust mpaBa — yueHUE 0 METro/1aX MO3HaHuUs Tpasa: (HuIo-
cockom, 00IIEHAYIHOM, FOPUANICCKOM.

—H-
Heomno3utuBmu3M & 01HO W3 INIaBHBIX HamnpaBieHui gunocodun npa-
Ba, OCHOBAaHHOE HAOTKa3e HPU3HAHUS I'OCYIapCTBA KAK HCTOYHUKA MpaBa.
Hurnamzm = ITOSULUA OTpULIaHUA O6IHerI/IH$ITLIX HOpM, UACAIOB
Y LIEHHOCTEM,
Hemod (rpeds)— 3aKkoH.

-0 -

OQuToiTorust — paszaen dpunocopun, yaeHue o ObITHH, KOTOPOE H3Y-
yaex o0Iue OCHOBBI, IPUHIIMITBI OBITHS, €70 CTPYKTYPY M 3aKOHOMEp-
HOETH.

Ouurapxmusi — COCpeAOTOUYEHHE BCEH IOJHOTHI TOCYIAaPCTBEHHOM
BJIACTH B pyKaxX HEOOJBILIOW TPYIIIBI TOJMTHKOB-00rauei.

OxJokpaTusi — B JIPEBHETPEUECKUX YYCHHUSIX O TOCyJapCTBE —
BJIACTh TOJIIIBI.
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—II-
Iapaaurma — ycTaHOBUBINUICS 00Opasell (3TaJIOH) MBIILICHUS, COBO-
KYITHOCTB IIEHHOCTHBIX YCTAHOBOK, CXEM PEIIICHHUS TUITUYHBIX TIPOOIIEM.
Ilo3uTHBH3M MPaBOBOi — CIIOCOO OCMBICIICHUS IIpaBa, CBOISIIIHI
MHOTOTPaHHYIO TMPAaBOBYIO PEaIbHOCTh K IO3UTHBHOMY IMPaBy, T.C.
YCTaHOBJICHHOMY BOJICH TOCyIapCTBa.

-P-

Panuonanusm — Qunocodckoe HampapieHHe, Mojarafoliee paym
OCHOBO1 ITO3HAHU U TOBEIEHUS JIIOJCH.

Peduiexcus (oTpa:kenue) — ciocOOHOCTh YEIOBEUECKOTIO>CO3HAHMS
(MBICM) B mpoliecce BOCIPUATHUS AeUCTBUTENbHOETHIBOCHPUHUMATE U
camoro ceosl.

Peuenuusi — ycBoeHue, NpuHATHE, NpPEBPAIICHUE YyKOTO B CBOE
(Hanpumep, peLeniys puUMCKoro mpasa cfpadaMy 3anaaHoi EBporisr).

—_C=2

CBofoma — mpoCcTpaHCTBO OGBLEKTHBHBIX BO3MOXKHOCTEW, BHYTPH
KOTOPOTO CYOBEKT MOXKET PEalM30BBIBaTh CBOM CTPEMJICHHS K CaMo-
YTBEP)KACHUIO 1 CAMOPEATN3ALIH.

CBo0oma BOJM — CIIOCGQOHOCTh YEIOBEKA BBICTYNATh MPHUYHHOM
CBOMX COOCTBEHHBIX (ICUCEBUIL, B NIEPBYIO O4Yepeb HPABCTBEHHBIX I10-
CTYIIKOB.

CuHepreTuka — HayJyHOE HalpaBlICHNE, KOTOPOE MCCIIEAyeT Mpoliec-
CBbI CaMOpCaTU3IN# B CIIOKHBIX, OTKPBITBIX, HCPABHOBCCHBLIX CUCTEMAX.

CoumnyM —HesoBeveckas OOIMIHOCTh ONPEEeICHHOTO TUIa, HAIpH-
Mep ILICNIS, HaLs.

CHpaBelNIMBOCTb — BhICIIAS [[EHHOCTh, KOTOPYIO MpU3BaHa 3alllu-
H1aTh, M KYJIbTUBUPOBAThH BCS cUcTeMa npasa. CMBICH M CyTh ClIpaBell-
JABOCTH NiepesaeT apeBHee u3pedenue: «Kaxaomy cBoey.

CyumecTBoBaHMe — MMOHATHE, YIOTpeOIsieMoe sl XapaKTePUCTUKH
BHCIITHUX HpOHBﬂeHI/Iﬁ 6I)ITI/ISI, BCIIN WJIN SBJICHUS. OHTOJIOTHYECKHU
MPOTHBOCTOUT KAaTETOPHUU «CYIIHOCTB.

CymHocTh — (uaocodckas KaTeropus, OTpakarolias BHyTpEHHHE,
FHy6I/IHHBIe CBs3U, OCHOBY IIp€AMCETA, SABJICHUA.
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—-T-

Teneonoruss — y4eHUE O LIETH; MPOTHUBOIMOCTABISIETCS JIETCPMHU-
HU3MY.

TeoxkpaTusi — ¢opMma MpaBiIeHUS, TTO3BOJIIONIAS AyXOBEHCTBY 00-
JIaJjaTh BCEH IOJIHOTOM BJIACTH.

ToJIepAHTHOCTb — TEPIUMOCTh K UYXUM B3TJISAaM, MBICHIM,
yOeKACHUAM, HETOCTATKAM.

TpaHcueHIeHTAJbHbII — IMOJYYCHHBI HE U3 BHELIHEFO' OIBITA,
a M3HaYaJIbHO MPUCYIINH YeTOBEUECKOMY pa3yMy, UeJoBgHeeKOMY Co-
3HAHHIO.

I Y
Yronusi — n300pakeHHe HACATBHOrO ©OMIECTBCHHOTO CTPOSI, JH-
MIEHHOC HAYYHOTI'O 000CHOBaHHS.

() .

®eHoMeH — ocHOBHOe noHsirue ¢miocopun D. 'yceepns: To enu-
HOE, KOHKPETHOE, KOTOpOe MpeACctaBieHo HaM B OIBITE CO3HAHUS, TO,
YTO HAM peaibHO SIBISETCS.

DeHOMEHO0JIOT Ul — JECKPUIITUBHOE M3yueHHe KOoMIUIeKca (eHome-
HOB. DEHOMEHONOTHSLHAUMHASTCS ¢ KPUTHKH KJIAaCCHYEeCKOi mMeTadu-
3UKH, U €€ OCHOBHOE(YCTPEMIICHHE — BO3BPAILCHNE K KOHKPETHOMY.

®uiocodus <, Téopernyeckas ¢GopMa MHPOBO33PEHUS; CHCTEMA
uzeH, B3TJs1QB"Ha MU' M Ha MECTO B HEM YeJIOBEKa; HayKa O HanboJee
00X 3aKOHAX/Pa8BUTHS IPUPO/IBI, OOLIECTBA M MBIIIICHHS.

-X-—
XapnsMa — UCKJIFOYUTCJIbHAA OJapCHHOCTD.

— I_I —
I_Ie.IIL — OPEACTaBJICHUC O COCTOAHUHU, K KOTOPOMY CTPEMUTCA JaH-
Has CUCTEMA, U paan 4€ro OHa CyHICCTBYCT.
HeHHOCTb — XapaKTECPUCTUKA 00BEKTOB U IIPO1ECCOB MUPpa, UMCIOIIUX
MOJIOXKUTCIIBHOC WJIN OTPULATCIIbHOC 3HAUYCHHUC JI4 ) KU3HU YCJIOBCKA.
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e Y
IK3UCTEHIHATU3M — Quiocodckast ZOKTPUHA, TPEAMET KOTOPOH —
YeJIOBCUSCKOE CYILIECTBOBAaHHE B €r0 KOHKPETHOW pEeajbHOCTH M Ha
YPOBHE WHIMBHU/IA, SIBJSFOLIETOCS “WICHOM OOIIECTBA.
OnucremMoJiorusi — paszen Gumiocohckoro 3HaHus, GUIOCOPCKO-
METOJI0JIOTUYECKAsl HayKa O TIO3HAHUH. *
ITAaTH3M — MO3MIHUS TEOPETHUCCKOTO U MPAKTHIECKOTO CO3HaH

abCONTIOTU3MPYIONIast POJIb TOCYAAPCTBA B PEIICHUH BC€X® B

0OIIIECTBEHHOH KU3HEAEATENLHOCTH. K
0\\ s
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