00s13aTeNbCTB. 31€Ch OTCYTCTBYET 3JEMEHT CBOOOJHOTO BOJICU3BSIBICHUS, YTO MPOTUBOPEUUT
NPUHIIMITY AUCTIO3UTHBHOCTH. [6;14]

Cynebnoe pemieHue 0OBIYHO ONPEIEISeT MOPAIOK MPOJAKU 3aT0KEHHOTO UMYIIECTBA Yepes3
myOJIMYHbIE TOPTH, BKIIOYAs HAYaJbHYIO IIEHY, IIAr ayKIHoHa W mpoune ycsioBus. OHAKO 3aKOH
peayCMaTpUBaAeT, YTO TMepel IMyOJMYHBIMH TOpPraMu JOJg JIOJDKHAa OBITh  IpeIosKeHa
cocoOcTBeHHHKaM. BO3HUKaeT BOMpOC: Mo Kako# IeHe OyAeT mpemioxeHa 1oiisi? Bo3MOXKHBI v
W3MEHEHHUs 3TOW LIEHbl, KaK 3TO MPOUCXOIUT Ha Toprax? Eciau cocoOCTBEHHUKaM Ipeiaraercs
¢bukcupoBaHHas 1eHAa 03 BO3MOXHOCTH €€ KOPPEKTUPOBKH, HX IIpaBa OKAa3bIBAIOTCS
YIIEMJICHHBIMU 10 CPaBHEHHMIO C yYaCTHMKaMH INYOJIMYHBIX TOProB, KOTOPbIE MOTYT BJIMSATH Ha
LIEHY B XO/JI¢ ayKIIMOHA.

Takum oOpa3oM, 3akOH B OIpPEAEICHHOW CTENEHW CO3JaeT HEPaBEHCTBO, OTJaBas
MPEUMYILECTBO YYaCTHUKAM MYOJIMUYHBIX TOPTOB Mepes COCOOCTBEHHUKAMH, YTO MPOTHBOPEUUT
MPUHIMIAM JUCHO3UTUBHOCTH M paBEHCTBAa IpaxkaaHCKoro mpasa. HecMoTps Ha. myOiauuHBII
XapakTep peanu3aliy HMYIIECTBa, HOpMbl ['pakmaHckoro konekca PecnyOiuku Kasaxcras,
pEerylupyoomue NperMyIIeCTBEHHOE MpaBO MOKYIKH, JOJDKHBI COXpaHSATh CHITY, . OoOecreunBas
PaBEHCTBO BCEX Yy4acTHUKOB. Kpome Toro, ecam ydyacTHUK J0J€BOM COOCTBEHHOCTH MOKEIaeT
y4acTBOBAaTh B TOPrax, 4TOObl MPHOOPECTH OO0 MO 0Oojiee HUBKOW I(€HE; YeM H3HA4aIbHO
MpeI0oKEHHas, OH HE UMEeT HUKAKUX MPEeUMYIIEeCTB Nepe] APYruMHU ydacTHHUKaMu Topros. [lpu
9TOM paHee eMy Morjia ObITh MpEAIo’KeHa JOJI IO 3aBbIIIEHHOM (UKCHPOBAHHOHN IieHe, 0e3
BO3MOXHOCTH CHIDKEHHA. Takas cuUTyalusi CTaBUT COCOOCTBEHHHKOB B 3aBEJIOMO HEBBITOJHOE
MOJIOKEHHE U TpeOyeT 3aKOHO0/1aTeIbHOI0 EPECMOTPA.

Jig ycTpaHeHus 3TOM mpoOiaeMbl MOXHO NPEUIONKHUTH MPOBOAMTH JBa JTarna ayKIHMOHA:
MEPBBIH — TOJBKO Ui COCOOCTBEHHUKOB, BTOPOM — JUIst BCEX OCTAJIbHBIX Y4acTHUKOB. [la, 3TO
MOJKET YIJIMHUTB MPOLECC pealn3alluy JIO0JIU U YCIOXKHUTh NPOLEAYpY B3bICKaHUSA, HO 00eCednT
coOuroJiIeHHe MpaB Bcex CTOpoH. Takas mepa MO3BOJMT MHHUMHU3UPOBATh KOJIIM3MM M 3aIIUTUThH
MpaBa y4aCTHUKOB J0JIEBOK COOCTBEHHOCTH, COOII0/Iasi OATAaHC HHTEPECOB.

Cnucok JIureparyphl:

1. 3akon PecnyOnmuku Kazaxcran ‘ot 23 nmekabps 1995 roma Ne 2723 «O06 wumoteke
HEJIBI)KUMOT'O UMYIIIECTBA» (C M3MEHEHUSIMH U JIOTIOJIHEHUSIMH 110 cocTosiHuto Ha 04.12.2024 1.).//
https://online.zakon.kz/Document/?doc. id=1004032&sub_id= 10000 &pos=69;-53#p0s=69;-53

2. I'paxxnanckuii  koneke PecmyOonmukm Kazaxcran (OOmas 4dacte), mpuHAT BepxoBHBIM
Coetom Pecnyonmuku Kazaxcran 27-aexabps 1994 rona (¢ M3MEHEHHSIMHU M JIOTIOJIHCHHSIMHU TIO
cocrossauto Ha 01.09.2024 1.)// hitps://online.zakon.kz/ Document/?doc_id=1006061&pos=387;-
47#p0s=387;-47

3. 3akon Pecnyonuku Kazaxcran ot 26 wuronst 2007 roga Ne 310-1IT «O rocymapctBeHHOM
perucTpalyu rnpap Ha HEJIBHKUMOE UMYIIECTBOY (C U3MEHEHHUSMH U JOTIOJIHEHUSMHU IO COCTOSIHUIO
Ha 20.08.2024 p.)// https://online.zakon.kz/Document/?doc_1d=30118294

4. 3emenbHbiii._koaekc PecnyOonuku Kazaxcran ot 20 wumrons 2003 roma Ne 442-11 (c
U3MEHEHUSIMU u JIOTIOJIHEHUSIMU I10 COCTOSIHUIO Ha 04.12.2024 r.)/
https://online.zakon.kz/Document/?doc_id=1040583

5. Koneke Pecnyonmukn Kazaxcran ot 26 npexabps 2011 roma Ne 518-IV «O Opake
(cympyxecTBe) U ceMbe» (C M3MEHEHMSIMHU M JIOMOJHEHUSIMU o coctosHuio Ha 05.09.2024 r.)//
https://online.zakon.kz/Document/?doc_id=31102748

6. ITonomapesa E.C. IIpaBoBoe perynaupoBanue unoteku// [Tocrynat. —2017. Ne 11.— C.14-16.

Ypvinbaes A.B.
Mazucmpanm 1 kypca opuduueckoeo axynemema, Kapacanouncxuii ynusepcumem um. E.A.
byxemosa
(Hayunwvui pykosooumens.: Hypocanosa A.C. m.10.H., cm. npenooagameins Kagheopul
2Pasrcoancko2o u mpyoosoeo npaea, Kapaeanouncxuu ynusepcumem um. E.A. Bykemosa)

231


https://online.zakon.kz/Document/?doc_id=1004032&sub_id
https://online.zakon.kz/

MEXAHUM3MbI 3AHIUTHI ABTOPCKHUX ITPAB B IU®POBYIO 3110OXY:
IMPOBJIEMbI U ITIEPCIIEKTUBbBI

B ycrnoBusiIX CTPEMHUTENBHOTO Pa3BUTUS LHU(PPOBBIX TEXHOJOTHH 3aIlMTa aBTOPCKHX IPaB
CTaHOBHUTCS OJHOW M3 CaMBIX aKTyaJbHBIX 33Ja4 COBPEMEHHOTo mpaBoBoro nois. Ludposuzamus
3HAYUTEIIPHO W3MEHWJIA CIOCOOBI CO3/IaHUs, PACIPOCTPAHCHHS M TOTPEOJICHHS KyIbTYPHBIX M
I/IHTCJIJIGKTyaJH)HI)IX HpOIIYKTOB, YTO BBI3BAJIO HeO6XOILI/IMOCTI> HepeCMOTpa TpaI[I/IIII/IOHHI)IX
MOJIXO0JIOB K OXpaHe aBTOPCKHX IpaB. B craThe paccMaTpuBaroTCs OCHOBHBIC MTPOOJIEMBI U BBI30OBBI,
C KOTOPBIMH CTaJKUBAIOTCS MPABOOOIAIaTe)I M 3aKOHOJATEIILHBIC OPTaHbI B YCIOBHUSAX ITUPPOBOI
OIIOXHU, a TaKXKeE aHaJII/I3I/IPYIOTC$I CYIIIGCTBYIOHII/IG MECXaHU3Mbl 3alIHUTHI HHTGHHGKTyaHBHOﬁ
COOCTBEHHOCTH.

Ocoboe BHUMaHHE VJACHAETCS BOIMPOCAM IUPATCTBA, HE3aKOHHOTO KOTHUPOBAHUS U
pacnpocTpanenusi UGPOBBIX MPOU3BEACHHUH, a TaKke mpodiemMamM PaBOMEPHOTQ. MCIIOTB30BAHMS
KOHTCHTA Ha 0HJ'IaI>iH-HJ'IaT(1)0pMaX 1 B COIIHAJIBHBIX CCTAX. PaCCManI/IBaI-OTCH KakK Tpa)II/IHI/IOHHI)Ie
HpaBOBBIG MEXaHU3MBbI, TaK U COBpeMeHHBIe TEXHOJIOIT'MH, TaAKHUEC KaK III/I(l)pOBI)IG BOJAHBIC 3HAKHU U
CUCTCMBbI yr[paBJ'IeHI/IH HpaBaMI/I, HaHpaBJ’IeHHLIe Ha 3aHII/ITy aBTopCKI/IX npaB. I/ICCJ'IC)IYIOTCSI TAKXKE
MG)KHYHapOJIHI)Ie U HAIIUOHAJIBHBIC HpaBOBBIe HMHUIUATHUBLI, HaHpaBHeHHBIe Ha FapMOHI/ISaHI/IIO
MTOJIXOJIOB B 3aIIMTE HHTEILICKTYaATbHOW COOCTBEHHOCTH.

B cratbe Taxke Jiemaercs akIeHT Ha MEPCIEKTHBAX COBEPIICHCTBOBAHMS 3aKOHOAATEIBHBIX U
TEXHOJIOTHYCCKMX PENICHUH JUIsl 3allUThl aBTOPCKHUX IMpaB B IMUPPOBYIO 310Xy. OOCYy)IaroTcs
BO3MOXXHBIC MHHOBAIlMH, TAKHC KaK HCIIOJIb30BaHHC 6HOK‘ICﬁH-T€XHOHOFHﬁ JJIA HO)ITBep)K)IeHI/ISI
aBTOPCTBAa M MCKYCCTBEHHOT'O MHTEJUIEKTA i1 OOpbObI ¢ HApPYIIEHUSIMH. 3aKIIOYEHUE COICPKUT
peKOMEHAUK JUIS Pa3pabOTYMKOB TMPABOBBIX HOPM M IIpaBOOOJIafaTesIcH, HanpaBJcHHBIC Ha
VKpeIUICHUE 3allUThl aBTOPCKHX NPaB M aJanTalMi0 3aKOHOJATeIbCTBA K BBI30BaM IH(POBOMA
TpaHchopmaIum.

AXTyaJIbHOCTh TPOOJIEMBI 3alIUTHI ABTOPCKMX MPAB B YCIOBUSAX IU(PPOBU3AINNA HEBO3MOXKHO
MepPeolleHNTh. B TocneHne aecAaTuiaeTHs OBICTPOe pa3BUTHE WH(POPMAITMOHHBIX TEXHOJOTHH W
WMHTepHeTa KapJUHAIBHO M3MEHHIIM CHOCOOBI CO3JIaHUsA, PACIpPOCTPAHEHUS W IMOTpeOJIeHUs
MPOU3BECHUN MHTE/UICKTYaJIbHOH COOCTBEHHOCTH. PaHee orpaHWYeHHBIC MPOCTPAHCTBEHHBIMH U
BPEMEHHBIMH paMKaMH, CErOJHS ~MPOU3BEACHHUS MOTYT pPAaCIpOCTPAHATHCS IO BCEMY MHUPY B
CUYHMTaHHBIC CEKYHBI. DTOT MPOLIECC, C OJTHOM CTOPOHBI, CIIOCOOCTBYET II00ATU3ANN KYJIbTYPHOTO
oOMeHa, ¢ JPyrol — OTKphIBAaCT HOBBIC BO3MOXKHOCTH JIJIi HApYIICHHS aBTOPCKUX NpaB. B
yCIOBUAX U(POBU3AIINY MPABOOOTAIATENIN CTAIKHBAIOTCS C YIPO30M MUPATCTBA, HEJIETAIbHOTO
KOITMPOBAHHUS U PACTIPOCTPAHCHHS KOHTEHTA, YTO CEPhE3HO IMOAPBIBACT HHTEPEC K CO3TAHHIO HOBBIX
MIPOU3BEACHUN U UHBECTUIIMU B TBOPUYECKYIO UHTYyCTPHIO.

Kpome TOro, mnpoOjeMbl 3alMThl aBTOPCKUX IIpaB CTAHOBSATCS OCOOCHHO OCTPBHIMH B
Kazaxcrane, rae nngpoBu3anus 0XBaTbIlBaeT Bce Oouibine cdep KU3HH, BKIOYas oOpa3oBaHHE,
KyJIbTypy U 6u3Hec. HecMoTps Ha Hanuuue mpaBOBBIX HOPM, PETYIUPYIOUIUX 3AIIUTY aBTOPCKHUX
mpaB,” ACUCTBYIOIIEE 3aKOHOJATENILCTBO HE BCErjJa YCIeBaeT 3a JMHAMUYHBIM pa3BUTHEM
TEeXHOJIOTHH. VccnenoBaHusl yUeHBIX M HKCIEPTOB B OOJACTH HMHTEIUIEKTYyalbHON COOCTBEHHOCTH
OTMEYAIOT, YTO CYILIECTBYIOUIME MEXaHM3MBI 3alIUTHI, TAKWE KaK aBTOPCKUE MpaBa W TMATEHTHI,
4acTO OKa3bIBAIOTCA HEAOCTAaTOYHO 3()(PEeKTHBHBIMH MMl 3aIIUTHI IU(PPOBBIX MPOU3BEIACHUA B
pealbHOM BpEMEHH. DTO CTaBUT Iepe] 3aKOHOJATeNbHBIMH OpraHaMH W MpaBoOOIagaTensMu
3aauy ajanTaldd HOPMATHBHO-TIPABOBOM 0a3bl, KOTOpas CMOKET COOTBETCTBOBATh HOBBIM
BBI30BaM U 00ecreuynBaTh MOJHOLICHHYIO 3aIIUTY aBTOPCKUX MpaB B IIUGPOBOI cpeje.

OcCHOBHBIE BBI30BBI, C KOTOPBIMH CTaJKHWBAIOTCA 3aKOHOJATENHCTBO M MpaBoOOIagaTend B
YCTIOBUSAX MU(PPOBOHA 3MOXH, CBSI3aHBI ¢ HEOOXOIMMOCTHIO OMEPATHBHO pearupoBaTh Ha OBICTPO
MEHSIOIUECS TEXHOJOTMH M CIOCOOBI pacmpocTpaHeHus KoHTeHTa. OnHuM u3 Haubolee
CEpbE3HBIX BBI30OBOB SIBJISIETCS MPOOJIEMa HE3aKOHHOTO PAaCIpOCTPaHEHHsS MpPOHM3BEICHHUI uepe3
WHTEPHET-TUIaT(GOPMBI, YTO 3HAYUTEIBHO 3aTPYAHSIET WACHTU(DUKAIMIO HAPYIIUTENEH W 3amuTy
mpaB aBTOpoB. Kpome TOro, TpaaullMOHHBIE MEXaHHU3MBbl 3AIMThl ABTOPCKUX MpPaB, TaKHe Kak
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perucTpanyst 1 KOHTPOJIb 33 UCTIOJIb30BaHUEM IIPOU3BEICHNUN, CTAHOBSTCS MeHee 3()(hEeKTUBHBIMU B
YCIOBHAX TJI00ATBHOM CETH, Tje KOHTEHT MIHOBEHHO paclpocTpaHsercss 0e3 reorpauyeckux u
IOPUIMYECKUX OaphepoB. BaXHBIM aclIeKTOM SIBIISICTCS M IIPaBOBAasi HEOTPEACICHHOCTD, CBSI3aHHAs
C pa3jMuusAMU B HallMOHAJIBbHBIX 3aKOHOJATEJIbCTBAX, YTO OCJOKHAET MEXIAYHAPOJHYIO 3alllUTy
npaB aBTOpoB. Bcé 310 TpeOyeT OT 3aKOHOJATENbHBIX OPraHOB pa3pabOTKH HOBBIX MOJAXOI0B K
PEryIupOBaHUIO aBTOPCKUX IPaB, ydeTa crnenu(uku udpoBOr Cpeabl U YCUIICHUS! KOOPAWHAINN
Ha MEXJIyHapOJIHOM YPOBHE .

ABTOpCKHE IpaBa MPEACTaBISAIOT COO0M COBOKYIHOCTb IPaB, MPUHAUIEKAIINX aBTOPaM Ha UX
MIPOU3BEACHHUS, U BKIIOYAIOT KaK UCKIOYUTEIbHOE MPAaBO HA MCIOJIb30BAaHUE IIPOU3BE/IEHUS, TaK U
Jpyrue T1paBa, HaIpaBJIICHHbIE Ha 3alUTYy MHTEPECOB cO3JaTeliel  MHTEUIEKTyalbHON
COOCTBEHHOCTH. B paMKax COBPEMEHHOTO 3aKOHOJATEIhCTBA ABTOPCKHE TIpaBa 3alIUIIAIOT
MIPOU3BEACHHUS, HE 3aBUCAIINE OT UX (GOPMBI BBIpaXKEHUS, Oy/lb TO TEKCT, MYy3bIKa, )KMBOTIUCH WM
nHoit oOwekt. Kak ormeuaer A.B. JloiHMKOB, aBTOpCKHE TMpaBa WrparoT KIIOUYEBYIO. POJIb B
CTUMYJIMPOBAaHUU TBOPUECTBA M WHHOBAIMM, coO37aBas MPAaBOBYIO OCHOBY WISl HOJY4YECHHUS
BO3HArpaXXJIeHUs 3a TPy co3narens [1]. ITo mo3BoisieT aBTopaM KOHTPOJHUPOBAThH UCIIOIH30BaHUE
CBOMX IIPOM3BEICHUH 1 00ecTIeunBaTh UX 3alUTy Ha BCEX ATANax UX )KU3HEHHOTO UK.

Uctopus popmupoBanus aBropckux npas yxoauT kopHsmu B XVIII Bek, xorna B EBpore
Hayalld CO3/1aBaThCsi IPAaBOBbIE HOPMBI U 3alIUTHl JIUTEPATypHBIX U _XYAO0KECTBEHHBIX
npousBeneHnii. B Kazaxcrane, kak u B JIpyrux CTpaHaxX, aBTOPCKHE IpaBa pEryJUpYyIOTCS HE
TOJIbKO HAllMOHAJILHBIMM HOPMaMHU, HO U MEXAYHApOJHBIMU COTJIAIIEHUSIMU, TAKUMH Kak bepHckas
KOHBeHIMsA. BaxHo, uyTo aBTOpckue mpaBa B KazaxcraHe, kak W B GOJILIIMHCTBE CTpaH MUDA,
3alUIIAI0TCS ¢ MOMEHTa CO3/aHus NMPOU3BEACHUS, 0e3 HEOOXOAMMOCTH €ro perucTpanuu. ITo
MOJAYEPKUBAET (PYyHJaMEHTAIbHYIO pPOJb '"IpaBa Ha TBOPYECTBO" W MCKIIOUUTENbHBIE IpaBa
aBTOPOB, KOTOpBIE HE 3aBUCAT OT QopMalbHOCTH perucTpanmu. T.A. VBaHoBa Takke
[MOYEPKHUBAET, YTO 3TA KOHUEMIMS UMEET PEIIAIOLIEe 3HAUEHNE IS 3aIUThl MHTEIIEKTYAIbHOU
COOCTBEHHOCTH B YCJIOBHUSAX COBPEMEHHON MU(PPOBOH 3KOHOMUKH [2].

C pazButueM IUGPOBBIX TEXHOJOTHH TPAAUIIMOHHBIE MEXaHU3MBbl 3allUTHl aBTOPCKUX IPaB
CTAJIKUBAIOTCSI C HOBBIMU BbI30BaMHU. VIHTepHET UM UHUQPPOBBIE TEXHOJOTHMH TO3BOJSIOT
MIPOU3BEICHUSIM MTHOBEHHO PACIPOCTPAHATHCS MO BCEMY MHpPY, YTO 3aTPyOHSET 3alUTy IpaB
aBTOPOB U OOpHOY C MUPATCTBOM. BakHO OTMETUTDH, YTO B IU(PPOBOI cpelie MPOU3BEACHHS MOTYT
OBITh JIETKO CKOMHPOBAHBbI M PACHPOCTPAHEHBI O€3 Coryiacus aBTOPOB, UYTO TpeOyeT BHEAPEHUS
HOBBIX MEXAHM3MOB 3alllUThl, TaKMX Kak LU(POBbIE BOJSHBIE 3HAKHM M CUCTEMbl YIPABICHUS
npaBamu. Kak ykaseiBaer H.W. PomimHa, B ycrnoBusix mudpoBuzaiuy HEOOXOIUMO alanTHPOBATh
3aKOHOJATEILCTBO K HOBBIM pealiusiM, 4TOObl 00ecrieunTh 3((GEKTUBHYIO 3aIIUTY aBTOPCKHX IPaB,
YUUTHIBasI cieU(UKY OHIaitH-pecypcoB u miatdopm [3].

B ropuauyeckoii Hayke CyHIECTBYET HECKOJIBKO MOJIXOJO0B K ONPENEICHUI0 aBTOPCKUX IPaB.
Hekortopele ucciaepoBarein akUEHTUPYIOT BHUMAHHE Ha TOM, YTO aBTOPCKHE IpaBa JOJLKHBI
BOCIIPMHUMATbHECSI MCKIIIOUUTENIBHO KaK MPaBO Ha UCIOJIb30BAHHME NPOU3BENICHUS, B TO BpeMs Kak
Jpyrue CUUTalT, YTO 3TO OoJiee MIMPOKHU HAaOOp mpaB, BKIKOYAas MOpaibHbIE TpaBa aBTOpa Ha
MIPU3HAHKUE €T0 aBTOPCTBA U 3aLLUTYy penyTauuu. BaxXHO OTMETUTh, 4TO, HECMOTPSL HA PA3JIM4Us B
MOJAX0Jax, . OCHOBHOM LEIbI0 AaBTOPCKMX IpaB OCTAETCS 3alllUTa MHTEPECOB  CO3JATeNs
MIPOM3BEJICHUS, a TAaKXKe 00ecreueHHe €ro BO3HArpaXJAEHUsS 3a MCIIOJb30BaHHE PE3YNIbTaTOB €ro
Tpyna [4]. B ycnoBusax nudpoBu3ayy 1 riaodanu3aiy 3TOT BOPoC TpedyeT 0co00ro BHUMaHUS U
pa3paboTku rMOKOM MPaBOBOM CHUCTEMBI, KOTOpas Morjia Obl 3((EKTUBHO 3alIUIaTh aBTOPCKUE
IIpaBa B MEXyHapOJHOM KOHTEKCTE.

WHuTepHeT, MOOMIIbHBIE TEXHOJIOIMH U COLIMANIbHBIE CETH OKa3aJi PEBOJIIOLMOHHOE BIMSHUE HA
IpoIlecC CO3/aHUs, PAaCHpOCTPAaHEHUs] M TMOTPeOJIeHHs KOHTEHTA, YTO CYIIECTBEHHO HW3MEHMUJIO
TPaJIULMOHHbIE MOJEIY 3alllMThl aBTOPCKUX IpaB. biaromaps MHTepHETY NpOU3BEAECHMSI MOTYT
MIHOBEHHO PacIpOCTPaHATHCA MO BCEMY MHUPY, UYTO 3HAUYUTEIBHO YBEIMYMBAET UX AOCTYIHOCTh
JUId IIMPOKOTO Kpyra IoJib30BaTelell. DTO CO31aeT YHMKAJIBbHBIE BO3MOXKHOCTH ISl aBTOPOB,
MO3BOJISIE UM JIOCTUTaTh IJI00adbHON ayauTopun 6e3 HeoOXOAMMOCTH OOXOAWUTH TPAJAULMOHHBIE
KaHaJbl PacpOCTPAHEHUs], TAKUE KAaK M3/1aTENIbCTBA, POIIOCEPCKUE KOMIIAHUN WJIM MY3bIKaJIbHbBIE
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neionbl. B TO ke Bpemsi, 3Ta BBICOKAsl IOCTYITHOCTh KOHTEHTA MPUBOJUT K BOSHUKHOBEHHIO HOBBIX
yrpo3 Julsl aBTOPCKUX IpaB, TAKUX KaK HE3aKOHHOE KONHMPOBAHHME M PACIIPOCTPAaHEHHE MATEpUAJIOB
0e3 coriacusi aBTOPOB, YTO 3aTPyAHSET KOHTPOJb 32 HCHOJB30BAHMEM HHTEIIICKTYaIbHOM
COOCTBEHHOCTH [5].

MoOWIbHBIE TEXHOJOTMH CHITPAld HE MEHEE 3HAYUTEIbHYIO pPOJb B PACIpOCTPAHEHUU
koHTeHTa. C pa3BuTHEM CMapT(OHOB M IUIAHIIETOB, a TAKXE C PACHIMPEHHEM JOCTYITHOCTHU
MOOWJIBHBIX TPWIIOKEHUH, IMOJIB30BATEIHN IOJYYHWIA BO3MOXKHOCTh HE TOJBKO MOJy4aTb, HO U
CO3/aBaTb KOHTEHT, KOTOPbIN 3aTEM MOKET ObITh HEMEAJIECHHO Pa3MEILEH B CETU. DTO NMPUBOJIUT K
TaK Ha3blBaeMOMY ()€HOMEHY '"M0JIb30BaTEIbCKOIO KOHTEHTA", Il Ka)K/bli YEJIOBEK MOXKET CTaTh
CO3/aTeJeM M PACIpOCTPaHUTENEM IMPOU3BEACHUM, YTO YCIIOXKHSIET 3a/Jady 3allUuThl aBTOPCKUX
npaB [6]. BaxHo OTMETUTH, 4TO B OOJIBIIMHCTBE CIy4a€B MOOWIBHBIE YCTPOMCTBA MO3BOJSIOT
JIETKO KONUPOBATh, PEAAKTHPOBATh U PACIPOCTPAHATh KOHTEHT, YTO CO3AAET JONOJHHUTEIbHbIE
PHUCKH JUTsl TpaBooOaaaTene, a TpaAUIIMOHHbIE CIIOCOOBI 3aIUThI, TAKUE KAK BOJSHbIC 3HAKU WU
JIUIEH3UOHHbIE COTJIALICHUS], CTAHOBSTCSI MEHEE I(PPEKTUBHBIMHU.

ConmanbHele cetu, Takue kak Facebook, Instagram, YouTube um TikTok, Takxke chirpanu
KIIOYEBYIO pOJIb B HM3MEHEHUHM JaHamadTa pacnpoCTpaHEHUs KOHTEHTA. OTH IUIaT(GOpMbI
MO3BOJISIIOT ~ OJIB30BATENSIM ~ JIETIUTHCSL  NPOU3BEACHUSMU C OrPOMHON -ayAMTOpHEH, dYTo
CHOCOOCTBYET MX OBICTPOMY pPacIpOCTPAaHEHUIO0 U MomyiaspHocTH. OAHAKO ATO TaKXkKe CO3/IaeT
HOBBIE€ BBI30BBI JIJISl 3aIUTHI aBTOPCKUX MpaB. Hampumep, Bumeo wiam M300pakeHUs] MOTYT OBITh
3arpykeHbl Ha MIaTGopMbl 6€3 MpelBapUTENLHOTO COTJIACOBAaHUS C-HX aBTOPAMHU, YTO BJIEYET 3a
coboii HapymeHue aBTOpCckuxX mpas. [lmatdopwmel, Takue kak YouTube, BHEIpUPYIOT CHCTEMBI
MOHHUTOpHHra KoHTeHTa (Hampumep, Content ID), Ho oHM HE Beeryia MOryT 00eCTeUUTh MOJIHYIO
3alUTy OT HApyLIeHWH, OCOOEHHO Korja peub HAET 'O I10JIb30BaTebCKOM KOHTEHTE. OTH
0COOEHHOCTH TPEOYIOT OT MPaBO3AIIMTHBIX OPraHOB ¥ 3aKOHOJATEIbHBIX OPraHOB pa3pabOTKH
HOBBIX MEXaHHM3MOB PEryIUpOBaHUs, 4TOObI 3(H(HEKTUBHO 3aMIUIIATh UHTEPEChl aBTOPOB B JIOXY
U(PPOBBIX TEXHOJIOTHIA.

[IpaBoBbIe MpoOeEbI B chepe 3anuThl aBTOPCKUX MPaB B MU(PPOBYIO IMMOXY CTAHOBATCS OJHOMN
u3 HanboJiee 00CYX AaeMbIX TEM B IOpUIMUECKON Hayke U npaktuke. C pa3BUTHEM TEXHOJIOTUN U
CTPEMUTEIBHBIM PacpOCTpaHEHUEM IU(PPOBHIX MPOU3BEACHUN CYILIECTBYIOIIEE 3aKOHOIaTEIbCTBO
4acTO OKAa3bIBAETCS HENOCTATOYHBIM Uil 3PPEKTUBHOTO peEIIeHHs BO3HHUKAIOUIUX MHpobiem [7].
OpnuMm u3 Haubojee SPKUX MPUMEPOB SIBISETCS OTCYTCTBUE YETKUX MEXaHU3MOB KOHTPOJIS 3a
OHJIaliH-TUIaTOopMaMu, TJIe IPOU3BEIECHUS MOTYT ObITh pa3MEIleHbI MOJIb30BaTENIIMU O€3 COrjacus
aBTOpoB. COBpEeMEHHbIE 3aKOHBI, TAKUE KaK 3aKOH 00 aBTOPCKUX IPaBax, 3a4acTyl0 HE YYUTHIBAIOT
0coOeHHOCTH IU(POBOIl Cpefibl, BKIIIOYasi CIOCOOBI MAaCCOBOIO KOMHUPOBAHUSA U PACHPOCTPAHEHUS
KOHTeHTa 4epe3 . MHTepHEeT. . DTO co3JaeT MpPaBOBbIE JIAKYHBI, KOTOPbIE HCHOJB3YIOTCS
HapyIIUTENISIMU, UYTO. TpeOyeT BHECEHUS H3MEHEHHIl B 3aKOHOJATEIhCTBO, YTOOBI OOECIEUUTh
MIPABOBYIO 3aIUTY B YCIOBUAX I100ann3aluy U UPpOBU3ALINH.

OnHuM u3. HanboJsiee 3aMETHBIX IPABOBBIX MPOOENIOB SBISAETCS OTCYTCTBHE 3((EKTUBHOTO
pEryIUpOBaHUSI OTBETCTBEHHOCTH IIATGOPM, Ha KOTOPBIX MPOHMCXOIUT pa3MeElIeHHEe KOHTEHTA.
MHuorne oHTaliH-pecypCchl, TaKUe KaK COLIMATIbHBbIE CETH, BUICOXOCTUHTH M OJIOTH, (HaKTUYECKU
CIIy’)KaT TIOCPEAHMKAMH, TO3BOJIAIOIIMMHU TOJIb30BATENsIM pa3MellaTh MpPOU3BEACHUS Oe3
MPEBApUTENILHOTO COIJIACOBAaHUS C€ MX aBTOpaMHM. B  HEKOTOphIX ciydasx IUIaTGOpMbI
IIPEOCTABIISIIOT BO3MOKHOCTD Pa3MECTUTh KOHTEHT, HE MMEs MEXaHU3Ma IIPOBEPKH aBTOPCTBA WU
IIPaBOMEPHOCTH pasMenieHus. Kak oTMeuaroT IOpUCTBI, HECMOTPS Ha TO, YTO MHOTHE M3 TAKHX
w1atpopM MpeAsaraloT CHUCTEMbl *ajlo0 Ha HapylleHHe aBTOPCKUX IpaB, 3TH MEXaHU3MbI HE
Bcerza 3(pGeKTUBHBI U MOTYT OBbITh UCIIOJIb30BaHbI JUISl YCTPAHEHUS JIESTUTUMHBIX MaTepHaioB WU
3noynotpebnenuit [8; 9]. Takum oOpas3om, mpobrieMa MpaBoBOl OTBETCTBEHHOCTH B IIM(PPOBOM
cpene TpeOyeT KOMIUJIEKCHOTO TOJIXO0Ja, KOTOPBIH YUuThIBad Obl cHelM(UKy M MaciuTalbl
pacnpoCTpaHEeHUs] KOHTEHTA.

Taxxe cTOUT OTMETUTD, YTO MPABOBBIE MPOOETHI MPOSBIAIOTCA B 00JACTH MEXIYHAPOIHOTO
perylIupoBaHusl aBTOPCKUX mpaB. HecMOTpsi Ha CyliecTBOBaHME MEXKIYHApPOJIHBIX COIVIALIEHMH,
TaKUX KaK bepHCkas KOHBEHLMS M COIJIalleHHWs BceMHpHOH OpraHuMs3ani HMHTEUIEKTYaJlbHOMN
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COOCTBEHHOCTH, OHM HE BCErJa NpPEJOCTABIAIOT YETKHE W EJUHBIC MEXaHH3MBbl IS 3allUThI
aBTOPCKHX IpaB B rioOanpHO# cetn. Hampumep, B ycinoBusax MHTepHeTa MpOW3BENEHUS MOTYT
OBITH pacIpOCTPaHEHBI B ACCATKU CTPaH 0e3 yueTa pa3inyuil B HAIIMOHAIBHBIX 3aKOHOIAaTENIbCTBAX,
YTO YCIOXKHSET 0OphOy C HapymeHHsIMH IpaB. B HEKOTOPHIX cTpaHax, e 3aKOHOJATEIbCTBO B
00J1acTH aBTOPCKHUX IpPaB HaXOJUTCS Ha HAYAJIBHBIX CTAIHUSIX Pa3BUTHS, BOSHUKAIOT MPOOIEMBI C
obecrieyenrneM 3(p(PpeKTUBHOM 3aIUTHI aBTOPOB HA MEXAyHapoaHoM ypoBHe [10]. Dto Tpebyer ot
MEXJIyHApPOJHBIX OpTaHW3allMii TOWCKAa HOBBIX pEIICHWH, HANpPaBICHHBIX Ha YHU(PHKAIHIO
MIPABOBBIX HOPM U CO3/IaHUE YHUBEPCATHHBIX MEXAaHU3MOB 3aIUTHl aBTOPCKUX TPaB B TI00aTBHON
udpoBoi cpene.

Hakonen, He MeHee BaXXHBIM SIBJIIETCS IPOOEN B NMPaBOBOW 3alIUTE aBTOPOB B YCIOBUSX
HCIOJIb30BAHMSI HOBBIX TEXHOJOIMH, TaKMX KaK WCKYCCTBEHHbIM MHTEUIEKT M OJOKYEHH.
HckyccTBEeHHBIH MHTEUIEKT aKTHUBHO MCIIOJB3YETCS JUISl CO3/aHUs KOHTEHTA, BKIIOYask MY3bIKY,
TEeKCThl U u300pakeHus.. OJHAKO B IOPUIMYECKOW MPAKTUKE OCTAETCS HESICHBIM, KTO SIBISETCS
aBTOPOM TPOM3BEICHMS, CO3JaHHOrO ¢ momoiupio MW, M kak JOJDKHBI OBITH pacHpe/leleHb
aBTOPCKHE TIpaBa B Takux ciydasx [11]. B To jxe BpeMs, OI0KueiiH, KaK TEXHOJOTHS JUISI 3aIUThHI
IpaB M JI0Ka3aTeJIbCTBA aBTOPCTBA, €II€ HE MOJIy4HJia IMIMPOKOTo MPUMEHEHUsI B HPaBOBOM cdepe.
Tekyiue mpaBoBble HOPMBI HE YYMTHIBAIOT CHEUU(PUKH ITUX TEXHOJIOFMH, YTO CO3JIAeT
IOPUANYECKYIO HEOTIPEIEIEHHOCTh U MPOOEbl B 3aIIUTE MTPaB aBTOPOB, CO3AAIIINX TPOU3BEICHUS
C HMCIIOJIb30BAaHHEM MHHOBAIIMOHHBIX UHCTPYMEHTOB. BHeceHne M3MEHEHNH B 3aKOHOJaTENbCTBO U
a/lanTanus ero K HOBbIM TEXHOJIOTUSIM CTAHOBUTCS HEOOXOAUMBIM il 0OecTiedeH s OJTHOLIEHHOM
3alUThl aBTOPCKHUX IPaB B OyayIIeM.

[lepcrieKTHBBI pa3BUTHSI MEXaHU3MOB 3aIUTHI aBTOPCKUX MPaB B IU(PPOBYIO AOXY CBSI3aHBI C
HEOOXOJIMMOCTBIO  aJaNTallid CYHIECTBYIOIIETO 3aKOHOHATENbCTBA M  BHEJIPEHHUS HOBBIX
TEXHOJIOTHYECKHX pEeIIeHUH, CHNOCOOHBIX 3(PPEKTUBHO . MPOTUBOCTOSATH BHI30BAM, KOTOpbHIE
BO3HHMKAIOT C pa3BUTHEM LUDPPOBBIX TexHONOrui. OmHUM u3 Haubojee MEepCHeKTUBHBIX
HaNpaBJICHUN SIBJISETCS YIy4YlEHHUE IPaBOBOTO DPETYJIUPOBAaHMS, HAMpaABICHHOIO Ha OOpnOy C
OHJIAMH-IUPATCTBOM W HE3aKOHHBIM pacHpocTpaHeHueMm KoHTeHTa [12]. B wacTHOCTH,
npeaaraercs papaboraTh 0ojiee YETKUE U MPO3PayHble MEXaHU3Mbl OTBETCTBEHHOCTH ILIaT(OpM,
Ha KOTOPBIX pa3MeIlaeTcsi KOHTEHT, a ‘“TakkKe BHEAPUTH O0s3aTesbHbIe MPOIEAyphl MPOBEPKU
aBTOpPCTBA Iepe]] 3arpy3Koil mMarepualioB. OTO MO3BOJUT cO3[aTh OoJjiee HAIEKHYIO MPABOBYIO
OCHOBY JUISl 3aLIIUThl UHTEPECOB aBTOPOB U CHIKEHUIO YPOBHS HapyIICHUI aBTOPCKUX IIPAB.

Kpome Toro, mepcrneKTUBHBIM HANPABICHUEM SIBJISIETCSI YCUJIEHHE POJM TEXHOJOTHH JUIs
obOecrieueHus 3alMThl aBTOPCKUX mpaB. CoBpeMeHHble HU(PPOBbIE HHCTPYMEHTHI, TaKUE Kak
cucTeMbl LU(POBBIX BOAJHBIX 3HAKOB, KpUMNTorpaduyeckas 3aliuTa M TEXHOJIOTMM OJOKYEHH,
MOTYT 3HAUUTEIbHO MMOBBICHTh YPOBEHB 3allIUTHI pou3BeaeHui. Hampumep, ¢ momoiipio O10KkueiiH
MOXXHO CO37aTh HEU3MEHSIEMbIH U MPO3pavyHbIil PeecTp aBTOPCTBA, KOTOPBIM OyneT obecriednBaTh
HEOCIIOPUMOCTh _IIpaB. HAa NPOU3BEIEHUE, a TaKKe€ BO3MOXKHOCTb OTCIIEKHUBAHUS  €T0
WCI0JIb30BaHUsA: ITO. MOKET ObITh OCOOEHHO IMOJIE3HO MM 3alIUThl LU(POBBIX MPOU3BEACHUIA,
TakKUX _KaK My3blka, (QWIbMBI W TPOrpPaMMBblI, TJ€ KOHTPOJIb HaJ OpPUTMHAIBHOCTHIO H
[IPaBOMEPHOCTBID HCIOJIb30BAHUSI KOHTEHTAa KpaliHe Ba)k€H. BHenpeHue STUX TEXHOJOTUM
IIOMOKET HE TOJIBKO 3alIUTUTh ABTOPCKUE MpPaBa, HO M CO3/1aTb HOBBIE BO3MOXHOCTU JUISI MX
KOMMeEpLHAIN3aLHN.

Mex1yHapoAHOE COTPYIHUYECTBO TAK)KE MIPACT BAKHYIO POJIb B NEPCIEKTHUBHOM Pa3BUTUU
MEXaHU3MOB 3aIIUTHI aBTOPCKUX IpaB. C yueToM riobanbHOro xapakrepa MHTepHeTa He00X0AUMO
YCOBEPILICHCTBOBATh MEXKIYHAPOIHbIE COTJIalleHHs, YTOObl OHU OoJsiee 3(PPEKTUBHO pETyIUpOBAIN
BONPOCHI ABTOPCKMX IIpaB Ha BCEX YPOBHAX — OT HAIMOHAJIBHOIO 10 TriobamsHOro [13].
Hanpumep, ycuiieHre KOOpJUHALMK MEX1y CTpaHaMHU B 00JaCTH MOHHUTOPHHIA M PACCIeNOBAHUs
HapyIIEHNU, CO3JaHNE COBMECTHBIX MPABOBBIX MEXaHU3MOB, HAIIPABJICHHBIX Ha MPEAOTBPAILEHUE U
yCTpaHeHHe HAapYIIEHUH, MOXKET CYLIECTBEHHO MOBBICUTH 3((PEKTUBHOCTh OOPHOBI € TII00ATBHBIMU
npobiemMaMH, CBSI3aHHBIMH C aBTOPCKMM TIpaBoM B IMQpoBoi cpexe. BaxHo Takke
rapMOHHU3UPOBATh MOJAXOJbl Pa3HBIX IOPUCAMKIMM K BONPOCAM OTBETCTBEHHOCTH WHTEPHET-
1aThOpM U UCIOIH30BAHUIO IIM(PPOBBIX TEXHOJIOTHH JUIs 3aIUTHI IIPaB aBTOPOB.
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HakoHnen, mnepcrekTUBbI pa3BUTUS MEXAaHHW3MOB 3alllUThl ABTOPCKUX IPaB BKIIOYAIOT
HEOO0XOAMMOCTh MEPECMOTPa M YTOUHEHHUS IMPABOBBIX HOPM B CBSI3U C HCIOJIB30BAHHWEM HOBBIX
TEXHOJIOTH, TaKUX Kak UCKyccTBeHHBIN uHTeIiekT (W) u mamunnoe oOydyenue. C pa3BUTueM
WU B cdepe co3panus KOHTEHTa BOSHUKAET BOIIPOC, KTO OY/IET CUMTAThCS aBTOPOM MPOU3BEICHUH,
CO3JAaHHBIX C HUCIIOJIb30BAHUEM 3TUX TEXHOJIOTHH, M KaK pacHpelesiuTh aBTOpckue npasa. OgHUM
13 BO3MOXKHBIX PELIEHUI MOXKET ObITh NPU3HAHUE aBTOPCKUX MpaB 3a cozaarenem WU -cucremsl
WM JIMLO, MHULIMUPOBABLIEE cO3JaHe Npou3BeaeHUs. B To jxe BpemMst He00X01MMo pa3padbaTbIiBaTh
HOBBIC  MPAaBOBbIE  TOAXOJIBI K  HMHTEIUIGKTYaJlbHOW  COOCTBEHHOCTH B KOHTEKCTE
aBTOMATH3UPOBAHHBIX TEXHOJIOTUH, YTOOBI 0OECTIEYNTh 3aIIUTy MPaB aBTOPOB M IOJIb30BaTENCH, a
TaKKe JaTh YETKUE U NPO3payuHble MTpaBuiIa i PEryJIUpOBAaHUS TOTO HOBOTO HAIIPaBJICHHUS.
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