Conpaii-ak 1926 xbuFel PKOCP-apiH KBIIMBICTBIK KOACKCIHIH 138-0a0bIHBIH, JAMCHO3UIMACHIHA KaH
TYHHUECIHIH KaTThI TOJIKYBIHBIH «KCHETTEH Iai1a OOyBIHBIH OenTiIepi eHTi31111.

«OKaH nyHHMECiHIH KaTThl TOJKYBIHBIH KEHETTCH Makia O0IybD» AETEH TYCIHIKKE 3aHU 9JIEONETTEPIE P
Typmi TyciHgipynep Oepineni. KpumunanucT mMaMaHAapbIHBIH KOIIJIrT OHBI <OKaH IYHHUECIHIH KATThI
TOJIKYBIHBIH Jie3[¢ Maifa OoJybl» JereH TyCiHiKneH Oipaed nmem ecemremi, Oyl KiHomiHIH adderT
JKaraaibIMEH KoOIpJICHYIIIHIH 1C-OpeKeTIHIH apachlHAarbl KaHmakiaa Oip yakbIT Ke3eHIH JKOKKA IIbIFapIIbl.
Bipak keii0ip aBTOpiap KEeHETTeH Maiina 0oy aem >ko0ipieHyUIiHIH ic-OpeKeTiIMeH OFaH KapChl TybIHIAFaH
KiHOMIHIH ’KayaObIHBIH apachIHIAFbl YaKbIT apaIbIFbIH €CEIITEICH.

Bys1 GenridiH KbUIMBICTBI capaiay YIIiH MaHbI3Zbl POJIl Typalbl KapbIC CO3 Al KYHIe ASHiH sKaJrachlH
tabyna. Tapuxu TYpFBIAAH 3€PTTENIN JKAaTKaH HOPMaHBI Taijay, HE PEBOJIOIUSFA JCHIHTI KhUIMBICTBIK
3aHHaMajla He KeHeC Ke3eHiHzeri 3aHHamama 1959 »keutra nmeiiin koOiplieyIiHiH 3aHFa KaWIIbl 30PIbIK-
30MOBUTBIFBI  HE OoynMaca ayblp Oanararraybl KeJNTIpUTyi MYMKIH — TYIFaIap/blH < MEHOePiHiH
IIEKTEIIMETCHIITIH KoepceTTi. byn keke TyiiFrara KOJJIAHBUIATBIH 30PJBIK-30MOBUIBIK TEK KaHa KiHOMiIHIH
e3iHe, OFaH JaKblH TYJFalapra FaHa eMec, COHJAal-aKk Oacka Ja Ke3 KeireH TyJiFajlapFa KaThICTHI
OarpITTATYBI MYMKIH JICTT 3aHHBIH 0a0BIH OypMaiiaii OTBIPHII IOy XKacayFa MYMKIHIIK Oepi.
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NHNOHATHUE CYBBEKTA KOMMEPYECKOI'O IOJAKYITA

Maiimaxosa A.b., dokmopanm KapazaHOuncKo2o 20cy0apCcmeeHH020 yHugepcumema
um. E.A. bByxemosa
(HayuHvlii pykosooumennv, doyenm Kapazanounckozo cocyoapcmeennoeo ynusepcumema
um. E.A. Byxemosa Amanoiconosa b.A.)

Cy0OBEeKTOM KOMMEPUYECKOTO MOJKYIa MOXKET SBJISTHCS TOJIBKO JIUIIO, BBITIOMHSIONIEE YIIPABICHYSCKHIE
(YHKIIMM B KOMMEpPYECKOW WM WHOW  opraHu3anuu. JlaHHBIE IMIa, BBIISISAIOTCS XapaKTepoM
OCYIIECTBIISIEMBIX ~ UMH  oOsi3aHHOCTeH. OHM  NODKHBI  OBITh  HAJCICHBI  OpPTaHU3AIMOHHO-
PaCIOPSIUTENBHBIMY WU aJ]MUHUCTPATUBHO-X03SIHICTBEHHBIMH O0S3aHHOCTSIMH.
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Jns ysscHeHust 0cOOCHHOCTEH BEITIICHA3BaHHBIX 005M3aHHOCTEH oOparumMest K cT. 3 YromoBHoro Komekca
PK or 3 wmroms 2015 roga (¢ M3MEHEHHMSIMH W JOTOJHEHUSAMHU 10 cocTtostHMio Ha 12.07.2018 1.). Ilon
OpraHu3aIlMOHHO-PACTIOPAAUTCIBHBIMU  (PYHKIUAMH TOHUMACTCS NPEJOCTaBICHHOE B YCTAaHOBICHHOM
3akoHOM PecnyOnuku Kazaxcran mopsiike mpaBo M3[aBaTh MPUKA3bl U PACMOPSHKCHHS, 00s3aTeIbHBIC JUIS
WCTIONTHEHMSI TMOAYMHEHHBIMH TI0 CHyX0e JHuimamMu, a Takke MPUMEHATh MEphl MOOMPEeHHs U
JUCIUTUTMHAPHBIC B3BICKAHWS B OTHOIICHHH IMOMYMHEHHBIX. K 3THM (YHKIHSAM OTHOCATCS PYKOBOJCTBO
KOJUIGKTUBOM,  TOAOOp W pAacCTaHOBKA KaJpOB, KOHTPOJb W OPTraHU3WIMUS Tpylda IOJYNHCHHBIX,
MoAJepXKaHue NUCHUILINHBIL, a UMEHHO NPUMEHEHHE Mep MOOMIPEHHS W AWCHUIUIMHAPHOTO B3BICKAHMUSL.
CornacHo 1. 5 Ha3BaHHOW CTaThH MOJ aAMUHHCTPATHBHO-XO3SHCTBEHHBIMHI (DYHKIMAMHU MOJIPa3yMeBaeTCs
MPEIOCTABIICHHOE B YCTAHOBJICHHOM 3akoHOM PecmyOnmku Kazaxcran mopsiike TpaBoO YIpaBICHHS U
pPaciopsbKEHUST UMYIIIECTBOM, HAXOSIIMMCS Ha OallaHCe OpraHu3allHH.

[Ipn npuBIeYEHUH K YTOJIOBHOW OTBETCTBEHHOCTH HEOOXOUMO YCTAHOBUTH KPYT OJTHOMOYHIA, TAKOTO
JUIa, 8 UMCHHO KaKUMH M3 HUX OHO 3JI0YHOTPEOUIIO IPU OCYIIECTBICHUN CBOCH JEATEITHHOCTH.

IlepeuncnenHbie 00SI3aHHOCTH MOTYT BBIMOJHATHCS TOCTOSIHHO, BPEMEHHO WM 110 CIICIIHATLHOMY
TTOJTHOMOYHIO BPEMEHHOE BBINTOTHEHHE OO0s3aHHOCTEH. VconHeHne yKa3aHHBIX (DYHKIMHA Ha ITOCTOSHHOMN
OCHOBE O3HAYaeT, YTO OHH BXOIAT B cepy MPsMBIX O0SI3aHHOCTEH JIHIA, 3aHUMAIOIIETQ  KaKOH-THOO0 MOCT B
3TOH opranu3anyu. BpeMeHHOe BHINOHEHNE 0053aHHOCTEH 03HAYAET, YTO UX OCYIICCTBICHUE OTPaHHUYECHHO
MEePHOAOM BPEMEHH, K MpUMepy MepHoa OOJPHHYHOTO OTIyCKa WM KOMAaHAUPOBKH: PYKOBOIWTEINS
OpraHu3alyy. BEIMOTHIIOMIM YIpaBIeHUYECKHe (QYHKIMH IO CHEIUATBHOMY IOJIHOMOYHIO CUYHTACTCS
JUI0, KOTOPOE HE 3aHUMAET JOKHOCTh HU MOCTOSHHO, HU BPEMEHHO, HO. KOTOPOMY B Pa30BOM MOPSIKE
MOPYYCHO MpojeiaTh paboTy, CBI3aHHYIO C BHIMOJHEHUEM Takux (GyHKIHHA. [logo0H0e TOpyUeHHe Yarie BCero
odopmisieTcss B THCHbMEHHOM BHJIE, OJJHAKO B OCHOBE MOJXKET JIGKATh W YCTHOE pAacHopshKeHHE, HO
00s13aTEIBHO OTIAHHOE PYKOBOJIUTEIIEM, UMEIOIIIMM Ha 3TO MPaBo.

IIpu ompeneneHMM  OCOOCHHOCTEW  TMPU3HAKOB  OOSI3aHHOCTEH,  BBIMONHAEMBIX  CYOBEKTOM
KOMMEpPUYECKOTr0  TOJKYyNa, HEOOXOAUMO HMETh BBHIY, UYTO  3aKOHOJATEIbCTBO OTPAHUYHBACT
OpraHM3aIlMOHHO-PACTIOPAUTEIbHBIC u aJIMIHUCTPATUBHO-X031ICTBEHHBIC 00s13aHHOCTH c
po(ecCHOHATBHBIMU (PYHKIUSAMHU CITYKalero. B cBs3u.C WeM, CyObEKTOM KOMMEPYECKOTrO MOJKyIa He
MOTYT OBITh JIMIIA, KOTOPBIC BBIMIOJNHSAIOT B OPFAHM3ANUSAX MPO(ECCHOHANBHBIE JHOO TEXHUYCCKHC
00s3aHHOCTH, HE OTHOCAIIMECS K OPTaHMW3alMOHHO-PACIIOPSAUTENbHBIM WM  aJIMHUHUCTPATHBHO-
XO3SIMCTBEHHBIM 00s3aHHOCTSIM. K mpuMepy, HE  OTHOCATCS K CYObEeKTaM JJaHHOTO MPECTYIUICHUS
MEIUIIMHCKHE PaOOTHHUKY TPH TPOBEICHUU (ONICpalliH, YCTAaHOBICHUH TUarHo3a 3a0osieBaHus. Takxke He
OTHOCSITCS W TIPEo/iaBaTeNy y4eOHBIX 3aBElEHUI MpH MPOBENECHUH 3aHATHHA C 00y4aeMbIMH. TOIBKO B
Cly4ae HaJeNeHHS OTHUX JIMI _OPraHu3alHOHHO-PACTIOPSAUTEIPHBIMA WM aJMHHUCTPAaTUBHO-
XO3SIICTBEHHBIMH OOSI3aHHOCTSIMH OHH MOTYT SIBIISTHCS CYOBEKTaMH TNPECTYIUICHUH TPOTHB HHTEPECOB
CIIy’)kObl B KOMMEPUYECKHX M MHBIX OpraHu3anusx. Hampumep, TIaBHBIN Bpad, €ro 3aMECTHTEIH, TUPEKTOP
HETOCY/IapPCTBEHHOTO YUpEexICHUSI 00pa30BaHHS.

BolsicHUM MeCTO  BBITIOJNHEHHSI OPraHU3alMOHHO-PACIIOPSIUTEIBHBIX WIH  aJIMUHUCTPATHBHO-
XO3SIICTBEHHBIX 00s3aHHOCTEH. MHOrooOpasue GopM COOCTBEHHOCTH, 3aKkperuieHHoe cT. 6 KoHcturyiwm
PK, mo3BomsieT co3maBaTh MpeANpPUSTHS Pa3UYHBIX OPTaHU3AIMOHHO-TIPABOBBIX (OPM, HAXOISIIUXCS HE
TOJIBKO B TOCYIapCTBEHHON COOCTBEHHOCTH, HO M B YAaCTHOW (FOPUAMYECKUX JIUI] U TPAXKIaH), a TaKKe
KOJUTCKTHBHOW (0OImasi 'cOBMecTHas, oOIIas JgoyieBasi) COOCTBEHHOCTH, a TaKXe COOCTBEHHOCTH
o01IecTBEHHBIX 00beTUHEHUH. MOTYT cO3/1aBaThCsI U MPEANPUATHS CMEIAaHHOW OPMBI COOCTBEHHOCTH.

Commacao 4. 1 cr. 34 I'paxganckoro koaekca PK komMmepueckass opranuzamnus- 3TO OpraHu3arus,
MpecieayIoasi M3BJICUYCHUE JIOX0Jla B Ka4eCTBE OCHOBHOM IIETHM CBOCH JEATEIBHOCTH. B COOTBETCTBUU C
4acThI0 2 Ha3BaHHOW CTaThU OHA MOXKET OBITh CO37[aHA TOJILKO B (hopMe rocylapCTBEHHOTO MPEITPHSITHS,
XO3STHCTBEHHOT'O TOBAPHIIECTBA, AKLIMOHEPHOTO OOIIECTBA, MPOU3BOICTBEHHOI'O KOOIIEPATHBA.

B coorBerctBuu co c1. 102 I'paxpanckoro koaekca PK k rocynapCTBEHHBIM OTHOCSITCS
MpennpusTrs: 1) OCHOBaHHBIC Ha MpaBe XO3SIMCTBEHHOTO BEACHUS; 2) OCHOBaHHBIC Ha MPaBe ONEPATUBHOTO
yIpaBieHus (Ka3eHHOE TPEIIPHUATHE ).

locynmapcTBeHHOE TIPEANPHUATHE CO3MACTCS, JHUKBUAMPYETCS B COOTBETCTBHH C 3aKOHAMHU
PecniyOnuku Kazaxcran. OpraHoM TocynapCTBEHHOTO NPEIIPUSATHS SIBISCTCS PYKOBOIUTENb, KOTOPBIN
Ha3zHavaeTcs B OpsAKe, onpeaeneHHOM 3akoHamu PecrryOmmku Kazaxcran.

Cornacao ct. 103 I'paxknanckoro xonekca PK nmpeanpusitrie, ocHOBaHHOE Ha MTPaBe XO35HCTBEHHOTO
BEJICHII, OTBEUAET 110 CBOUM 0053aTEIBCTBAM BCEM MPUHAICIKAIINM €My UMYIIECTBOM.

Ka3zeHHpIM sBISETCS TpennpuaTie, O0OJamaroliee TOCYTApPCTBEHHBIM HWMYIIIECTBOM Ha IpaBe
OTIEPATHBHOTO YIIpaBICHHUS. [1]
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X0341iCTBEHHBIM TOBAPHUIIIECTBOM MPU3HAETCSI KOMMEpUECKas OpraHu3anus ¢ pa3AelIeHHBIM Ha 10JIN
(Bkyame) yapeautenell (y4acTHHUKOB) yCTaBHBIM KamUTaJIOM. MMyIecTBo, CO3MaHHOE 3a CUET BKIIATOB
yupenutenell (y4acTHHKOB), a TaKKe MPOU3BEJCHHOE W MPUOOPETCHHOE XO3WCTBEHHBIM TOBApHUIIECTBOM B
Iporecce ero AeATeIbHOCTH IPUHAMJISKUT TOBAPUILECTBY Ha MpaBe cOOCTBEHHOCTH. (cT. 58 I'paxknaHcKoro
konekca PK) [2]

AKIMOHEpHBIM OOIIIECTBOM TMPHU3HAETCA IOPUINYECKOE JIMIO, BBIMTYCKAIOIIee AaKIMH C IEeJIbI0
MPUBJICYCHUSI CPEACTB VISl OCYIIECTBICHUS CBOCH NIESATEIbHOCTH. AKIIMOHEPHI aK[IMOHEPHOTO o0IIecTBa HEe
OTBEYAIOT TI0 €ro 00s3aTeNbCTBAM W HECYT PHCK YOBITKOB, CBSI3aHHBIX C JIESATENLHOCTHIO OOIIecTBa, B
mpeneigax CTOMMOCTH TPHHAISKANIMX WM aKIWH, 3a HCKIIOYEHHEM CIy4aeB, NPeayCMOTPEHHBIX
3aKOHOMATENbHEIMU akTaMu. (cT. 85 ['paxknanckoro koaekca PK) [3]

[Ipon3BOICTBEHHBIM KOOINEPATHBOM HpU3HAETCS JOOPOBOJIILHOE OOBEIMHEHUE TPa’kAaH HAa OCHOBE
YWIEHCTBA JJIsl COBMECTHOM MPEANPUHUMATEIBCKONW AEATEIHHOCTH, OCHOBAHHONW HAa WX JIMYHOM TPYAOBOM
y4acTU¥ U 00BEMHEHUH €T0 WICHAMH UMYIIECTBEHHBIX B3HOCOB. (CT. 96 ['paxkganckoro komekca PK) [4]

Cornacho crt. 2 3akoHa PK ot 16 sHBaps 2001 roma Ne 142-II «O HekoMMepUYeCKUX OpraHU3aHsIX»
HEKOMMEPUYECKOW OpraHu3aIfeil Mpru3HaeTcsl IOPUANYECKOoe JIUI0, He NMEIOIIee B KaueCTBE OCHOBHOM IeNn
W3BIIEYCHNE JIOXOJa W HE paclpenessioniee IMOJIYYSHHBI YHCTBIH MIOXONI MEXKIY  yJaCTHHKAMH.
HexomMepueckue opraHu3aluil MOTYT CO31aBaThCs ISl JOCTHIKEHUS! COLUAIBHBIX, KYAbTYPHBIX, HAYUHBIX,
00pa3oBaTeNbHBIX, OJIATOTBOPUTENBHBIX, YIPABICHYCCKAX Ieliei; 3alluThl TpaB, 3aKOHHBIX HHTEPECOB
TpaXJIaH W OpraHW3alMid; pa3pelieHHus CHOPOB M KOHQIIMKTOB; YJIOBJIETBOPCHHS JYXOBHBIX W HHBIX
NOTPeOHOCTEN IpaXkaaH; OXpaHbl 310POBbs TPAXKAaH, OXPaHbl OKPYXKAIOWIEH Cpebl, Pa3BUTUS (PHU3MUECKON
KyJIbTYpbl M CIOPTa, OKa3aHWs IOPUAMYECKOW IOMOIHM, a TAKXKE B JAPYLHX. IENSIX, HAINpPaBICHHBIX Ha
oOecrieueHre OOIECTBEHHBIX O1ar ¥ OJiar CBOMX WICHOB (y4aCTHHKOB).

B cootBerctBum co cr. 8 3akoHa PK «O HekoMMepueckHx OpraHu3alusax» YUYpexkIAeHUEM
NpU3HACTCA OpraHu3alys, CO3AaHHas W (QHUHAHCHpyeMas ero  ydpeauTeleM Uil OCYLICCTBICHUS
VIPaBIIEHYECKUX, COUATBHO-KYIBTYPHBIX WJIH HMHBIX QYHKIH HEKOMMepUuecKoro xapakrepa. M3 u. 2 cr. 8
JIAHHOTO 3aKOHA CIIE/YeT, YTO B 3aBUCHMOCTU OT (POPMBI COOCTBEHHOCTH YUPEKICHUS MOAPA3EIIOTCS Ha
TrOCYIapCTBEHHBIC U YaCTHEIE.

YacTHBIM YYpEKICHHEM NPU3HACTCA HE SBISIOMASACS YacTbI0 TOCYAApPCTBEHHOH CTPYKTYpHI
OpraHu3ainus, co3/laHHas (QU3NMYECKMMHU H (WIH) HETOCYJapPCBTEHHBIMH FOPUIANYCCKHMHU JIHIAMH IS
OCYILECTBJICHUSl YNPABJICHUYECKUX, COLHMATbHO-KYIBTYPHBIX WM HWHBIX (QYHKIUH HEKOMMEPYECKOTO
xapakTtepa. (cT. 10 3akona PK «O HekoMMepUeCKuX OpraHu3anusixy).

CornacHo cT. 11 3akona PK «O HeKOMMepHEeCKMX OpraHu3alusix» OOIIECTBEHHBIM O0bEAMHEHUEM
SIBIIIETCSl OpTaHM3alMsA, CO3JaHHAs B PE3yNbTaTe AOOPOBOIBLHOTO OOBEAMHEHHS TPaXKAaH, €CIH WHOEe He
NPEeOYyCMOTPEHO 3aKOHAMM, C LEJbI0  AOCTIKCHHS UMM OOIIMX Iefied, He MPOTHBOPEYALINX
3akoHoAaTenbeTBY PecnyOnmuku  Kasaxcran. [5] OOmiecTBeHHbIMH OObeAMHEHUSMH B PecmyOiuke
Kazaxcran mnpusHarOTCS TOMUTHYECKHE TIAPTHH, NPO(PECCHOHATBHBIE COIO3BI W JAPYTHe OOBEIMHEHUS
rpaxxJaH, CO3aHHbIC Ha JOOPOBOJLHON OCHOBE Uil TOCTHXKEHHSI UMM OOIIMX Liesied, He MPOTHBOPEYALINX
3akoHOAaTeNbCTBY. OOIIEeCTBeHHbIE 00 BEANHEHNS SBIISIOTCS. HEKOMMEPUYECKHMHU OpraHu3alusIMH. [6]

Cormacuo ct. 16 3akora PK «O HEKOMMeEpUYECKHUX OpraHU3alHIX» HEKOMMEPUSCKUM aKITHOHEPHBIM
00IIeCTBOM TNPU3HACTCS IOPUAMYECKOE JIMIO, BBIMYCKAIOIIEEe aKIMH C LEJbI0 HMPUBICUCHUS CPEACTB IS
OCYILIECTBIICHUSL CBOCH AEATEIHLHOCTH, JOXOIbI KOTOPOTO UCTIONB3YIOTCS HCKIIOUUTEIBHO Ha Pa3BUTHE 3TOTO
oOrrecTa.

IToTpeOUTENHCKIM KOOTIEPAaTUBOM TIPHU3HACTCS MTOOPOBOJILHOE OOBCAMHEHHE TPakgaH Ha OCHOBE
YICHCTBA JJIS YAOBICTBOPEHUSI MAaTEPUAIbHBIX M HHBIX MOTPEOHOCTEH yYaCTHUKOB, OCYIIECTBISIEMOE ITyTEM
00beIMHEHNUS er0 YJICHaAMU UMYIIIECTBEHHBIX (ITaeBbIX) B3HOCOB. [7]

B 3aBucumocTH OT coctaBa yupemuTenei, a Takke OT cpepsl AesTeNbHOCTH MOTYT OBITH CO3JAaHbI
YacTHBIH, KOPIIOPAaTHBHBIA, OOIIECTBEHHBIH, TOCYJapCTBEHHBIH ¢oHAbl. B 3aBucuMmocTn 0T wLenei
JESITEIIbHOCTH MOTYT OBITH CO3JaHBI COLIMAlbHBIC, OIAaroTBOPUTENbHbIEC, KYIbTypHBIE, 00pa3oBaTelbHbIC U
unble pouapl. [8] YacTHbiM (oHAOM mpu3HAaeTCs (HOHI, YUPEIKIACHHBIH OJHMM (PU3UUCCKUM JTHIIOM HIIH
(U3MYECKMMH JIMIAMH - YWIEHAMH OIHOM CeMbHU 3a CUeT ero (Mx) COOCTBEHHBIX cpeAcTB. YacTHbIN GoHA
MOKET OBITh CO3/IaH TaKXKe N0 HOTapHaIbHO 3aBEPEHHOMY 3aBeLIaHuIo (pu3ndeckoro juna. KopnopatuBHeIM
¢dhornom npuszHaercs GOHI, yIPEKICHHBINH OJHUM IOPHINIECKIM JIUI[OM TN HECKOJIBKUMH IOPUINYECKUMHU
JUIAMH - KOMMEPUYECKUMH U (WJTH) HEKOMMEPUYECKHMHU OPTaHMU3alUsAMH 33 CUET CPEACTB 3TUX OpPTraHU3aIIil.
OObmecTtBeHHBIM (GOHAOM Tpu3HaeTcs (OHI, YUPEKICHHBIH (QU3MYECKUMU JULAMH, HE SBISIOLIMMUCS
YylleHaMd OJHOM ceMbu, W (WIH) IOPUIUYECKUMH JIMLIAMH - OOIIECTBEHHBIMH OOBEAMHEHHUAMHU.
lNocynmapctBenHbM (poHIOM TpH3HAETCs GOHI, CO3JAHHBIN PEIIEHHEM TOCYJapCTBEHHBIX OPTaHOB, KOTOPHIM
B YCTaHOBIICHHOM IMOpPS/IKE TEepelaHO MpaBO BIAJEHHS, IOJIb30BAHMS, PACTIOPSLKEHHSI TOCYAapCTBEHHON
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COOCTBEHHOCTbBIO, OCYILLECTBIIOIMX LEJIN U 3aJa4u (OHAA 3a CUET CPEICTB roCyJapCTBEHHOIO OOKeTa.
(ct. 13 3akona PK «O HEKOMMEPYECKUX OpPTaHU3AIHIX) ).

PenurnosneiM 00beAMHEHNEM MPHU3HACTCS AOOPOBOIBHOE OOBEAWHEHHE TPaXIaH, B YCTaHOBICHHOM
3aKOHOJATENbHBIMU aKTaMH TOPSAAKE OOBEAMHUBIIMXCSA Ha OCHOBE OOIIHOCTH WX HMHTEPECOB, IS
YIOBIIETBOPEHHS TyXOBHBIX MoTpebHOCTEH (cT. 15 3akoHa PK «O HEKOMMEpUYECKHX OpTaHU3aIHsIX»).

WnpuBupyanpHble OpeANpUHUMATENd W (MIM) IOPUIUYECKHE JIMIA B LEIIX KOOPAMHALMH WX
MpEeANPUHUMATENIHCKON IESTeIbHOCTH, a TaKkKe MPEACTABICHUS M 3allUThl OOIMIMX HMHTEPECOB MOTYT
co3JaBaTh accouuanuu (coro3sl). HekoMmmepueckne opraHu3aliyl MOTYT J00pOBOJIBHO OOBEIMHATHCS B
accoruaIyy (CO03bl) ATHX OpraHU3aIINH.

Takum oOpa3oM, 3aKOHOJATEIb B KAUECTBE OJHOTO U3 KPUTEPHEB pa3rpaHUUEHHS OpraHu3aliid H30pan
COOTHOUIEHHE M3BJICUEHHS] TOXOAA C APYTUMH LEISIMH 3TUX opraHuzauuii. Ecnu n3BnedeHue n1oxona UMeeT
[IEPBOCTEIICHHOE 3HAaUYEHHUEe, TO Takas OpraHu3alys siBisseTcsl KomMmepueckod. Eciu opranuzauns HauelleHa
Ha OCYIIECTBJIEHHE OeCIpUOBUIEHON AEATENTFHOCTH, TO OHA OTHOCHUTCS K HEKOMMEPUYECKHM OpTaHU3aIHsIM.
[9]

Jist onpeneneHys OTBETCTBEHHOCTH 3a COBEPILIECHUE CIIYKEOHBIX NIPECTYIUIEHUH B KOMMEPYECKUX U MHBIX
OpraHu3alusIX HEeoOXOOUMO 3HaTh, JIMLO, OOJAJAloOIee ONpelCICHHBIMU IOJTHOMOYMSAMHM, pPaboTaeT B
roCyJapCTBEHHON WM B YacTHOM opraHu3aiuu. BaXHO yCTaHOBHTB, YTO 3Ta OpraHM3alMs HE SBIAETCA
roCylapCTBEHHBIM OPraHOM, OPraHOM MECTHOTO CaMOYIIPaBJIEHUs, IMO0 opraHu3aliueil, 1ois rocyaapcTsa B
KOTOpOI1 cocTaBisieT 0ojiee MATUAECITH MPOLIEHTOB.

B 1. 19 c1. 3 Yronosroro konekca PK BeImonHsOmMNM yrpaeieH4Yeckre (yHKIMN B KOMMEPUYECKON M
WHOM OpraHu3aldM TMPH3HACTCS JIMIO, IMOCTOSHHO, BPEMEHHO JIMOO . 110+ CHEHHAIFHOMY MOJTHOMOYHIO
BBINIOJTHAIONIEE OPTaHNW3ALOHHO-PACTIOPSANTENBHBIE WM  aJIMUHUCTPATHBHO-XO3SHCTBCHHbIE (YHKIMH B
OpraHu3aluy, HE SBISIOMAsCS TOCYJApCTBCHHBIM OPraHOM, OPLaHOM MECTHOTO CaMOYINpPAaBICHHs, JHOO
OpraHu3anuei, J0Jsi Focy1apcTBa B KOTOPOH COCTaBIIseT OoJiee MATHAECITH IIPOLICHTOB.

W3 sT0TO0 CemyeT, 94To 3aKOHOIATEh TEM CaMBIM CTAaBHUT CYOBEKTA MPECTYIUICHHUS B 3aBUCHMOCTB OT JIOJIH
y4acTHsi TOCyJapcTBa B yCTABHOM KalluTale.

[lo HamieMy MHEHMIO, HENb3sl COIJIACUTHCA C ITOM IMO3MIMEN 3akoHoAaTens. Bo-mepBeIxX, mouemy
3aKOHOJATeNb YKa3bIBaeT, MMEHHO "0oJiee MATUACCSTH HPOUCHTOB". YTOJI0BHAsI OTBETCTBEHHOCTD JIMLA HE
JTOJKHA OBITH MPHUBSI3aHHON K OMIpeeNeHHON /10Jie. y9acTHsl TOCyIapCcTBa B 3TOW opraHn3anvu. Bo-BTOpBIX,
€CJIM JI0JISl TOCY/IapCTBa B YCTABHOM KamuTalle KOTOPOro OyIeT MEeHee MATUACCITH NPOLEHTOB, TO 110 3aKOHY
JULO HE MOXKET OBITh CyOBEKTOM MNpecTYIUICHHA, mpemycmorpenHoro cr. 253 VK. Ha nam B3rmsa, 3To
CHM3UT c¢epy IPUMEHEHUS YTOJIOBHOTO 3aK0Ha.

B o10if cB3M, cumTaeM Iienecoo0pasHBIM, YTO NPUMEHHUTEIBHO K MOHATHIO JIMIA BBIOJIHSIOMETO
ynpasjieHuecKkre (YyHKIMY B KOMMEPUECKON WM MHOW HEKOMMepUecKol opranu3aimu, u3 1. 19 ct. 3 YK cnosa
«b0 opraHusaimei, 101 rocylapctBa B KOTOPOM cocTaBisieT Oojee MATUAECSTU IPOLIEHTOB» CIIENYET
UCKJIFOUUTb.
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