JIEUCTBUE YI'OJIOBHOI'O 3AKOHA POCCHH, OBECIIEYUBAIOIIETO
BOMHCKHNU ITPABOITIOPA/IOK, BO BPEMEHU

booaesckuii B.I1. 3asedyrowuti kagedpoii yeonrosnoeo npasa Kpvimckoeo ¢unuana Poccutickozo
20cyoapcmeenHo2o yHugepcumema npasocyous, Poccutickas ®@edepayus, Pecnyonuxa Kpuvim,
2. Cumgbepononv

B Hayke yrosoBHOro mnpaBa paclpOCTPaHEHHBIM SBJIIETCSI MHEHHUE O TOM, YTO JAEHCTBHE
YrOJIOBHOTO 3aKOHAa BO BPEMEHM O3HAYaeT BO3MOXKHOCTh HJIM HEBO3MOXKHOCTh NMPUMEHEHUS
COOTBETCTBYIOIIETO YroJIOBHOTO 3aKkoHa [ 1, C. 83; 2, ¢. 120],

Bonpoce! nelicTBrs yrOI0BHOIO 3aKOHA BO BPEMEHH, ITPEAYCMOTPEHBI B cTaThiax 9 u 10 YK
P®. Ux mnonoxeHus SBIAOTCA 00sA3aTeNbHBIMA U Ul CHCTEMbl BOCHHO-YLQJIOBHBIX
NpeNUCcaHuil, MPenCTaBIAIoMMX co00i HeoThemiieMyto 4dacth YK P®, HO ¢ HEKOTOpBIMU
0COOEHHOCTSIMH, BEIpaOOTAHHBIMU TEOPUEN U TPAKTUKOM.

JlelicTBUE YTOJIOBHOIO 33aKOHAa BO BPEMEHH, B TOM 4YHCIE€ W BOCHHO-YTOJIOBHOTO,
0asupytorcsi, kak npaBmibHO YKazanu A.U. boinoB u b.B. BomkeHkUH, Ha  TpeX Ba)KHBIX
npaBuiax: 1) K JESTHUIO PUMEHSIETCS TOJBKO TOT 3aKOH, KOTOPBIH COOTBETCTIBYET BPEMEHH €ro
COBEpIICHHUS; 2) OOpaTHYIO CHITy MMEET TOJbKO Ooyiee MATKUM W 3) HE MMEET Oojiee CTPOTUi
3akoH [3, C.4]. CBoeoOpazue »53TUX TMpaBW, NIPUMEHUTENBHO K BOEHHO-YTOJIOBHOMY
3aKOHOJATEIbCTBY, CBSI3bIBAECTCS C BOIpOCaMM HaxokaeHUs  Boopyxkenubix Cwil u Apyrux
BOMHCKHX (hopMupoBaHmii Poccuu B yCIOBHSAX MHUPHOTO WIJIM. BOGHHOTO BpEMEHH, JHOO B
ycaoBUAX 00eBOIl 0OCTAaHOBKHM, a TaK)XKe C TEM, YTO 3aKOH BOEHHOI'O BpPEMEHH, IPUMEHSIEMBbIH K
BOCHHOCITYXKAIllUM,  YYHUTHIBas  IOBBIIICHHYIO  OOIIECTBEHHYIO  OMACHOCTh  BOMHCKHX
IIPECTYIUICHUH, COBEPIIAEMbIX B OTMEUEHHbIC BPEMEHHbIE IMEPHObI, 3HAUUTEILHO CTPOKE YeEM
MupHoro Bpemenu. [lo npsimbiM ykazanusam 4. 3 ¢r. 331 YK PO, yronoBHas 0OTBETCTBEHHOCTh 3a
COBEpILIECHHE BOMHCKUX IIPECTYIUICHUH B BOEHHOE BpeMs JnbOo B 00eBOil 00CTaHOBKE,
OTIpEeJIeNIACTCSl 3aKOHOAATEeIhCTBOM P® BOGHHOIO BpEMEHH, KOTOpOE TOKa emle He MPUHSTO.
CoOTBETCTBEHHO, HOPMATUBHBIE MPENMCAHUS YrOJOBHOIO 3aKOHAa OTHOCUTEIBHO BOMHCKHMX
MIPECTYIUIEHUH BOEHHOTO BPEMEHU WJIM yCJIOBHM 00€BOI 0OCTAaHOBKH MOTYT OBITH MPUMEHEHBI
TOJILKO 3a IMpPECTYIUIEHHS, COBEPLUCHHBIE B 3THUX BPEMEHHBIX IEPHOAAX W IOCJe MPHHATUSL
COOTBETCTBYIOIIETO 3aKOHO/IATENIbCTBA. V3110’)KEHHOE BBITEKAET M U3 CMBICTIA TPEANTMCAHHN CT. 9
YK P®, xoropsle o0peratoT. o0cobyro creuupuKy MOpUMEHEHHs JUIsl TpecTyIIeHUH
«pacTSHYTHIX» BO BPEMEHH, MpPEXKAE BCETO, C MaTEPHAIbHBIMH COCTAaBaMH, CO CIIOKHBIMHU
cocTaBaMH (MPOJI0JKAaeMBbIe U JUISIIUECS ), a TAK)XKE U1 COBEPIIEHHBIX B COyYaCTHH.

Hanmo orMeTuTh, 9T0 BOMHCKHE MPECTYIUICHUS MPEICTABICHBI B YTOJIOBHOM 3akoHe P®D kak
MIPECTYIUIEHUsI ¢ MAaT€pHaIbHBIM COCTaBOM (HaIpHUMep, MPEeIyCMOTPEHHbIE cTaThsIMu 332, 342-
344, 346-352), tak u c GOpMaIbHBIM COCTaBOM (IIPEeIyCMOTpEeHHbIE cTaThsiMu 336-338, 345 u
1p.), @ HEKOTOpble — ¢ (hopMalibHO-MaTepHalbHBIM cocTaBoM (cTaTthsiMu 333, 335, 339-341 VK).
JIAmuMucs SBASIOTCS PECTYIUIEHUs, TPElyCMOTPEHHbIE, Harpumep, ctaThsiMu 337, 338 u 339
YK P®. O1i mpectryrmuieHus UIATCS BO BpeMeHHU (OTCIOAAa WM MPOMCXOAUT UX Ha3zBaHue). B
TEOPHH YTOJIOBHOTO TIpaBa JUISAIIMECS MPECTYIUICHHUS MPHHITO OTHOCUTHh K MPECTYIUICHHSM C
¢dbopmansHBIM cocTaBoM [3, €. 10].

B kadecTBe mpuMmepa mpoOiieMBl OmpeseNieHHs] BPEMEHH COBEPIIEHHS yKa3aHHBIX BHJIOB
BOCHHBIX IMPECTYIUICHUH MOYKHO IMPHBECTH CIEIYIOLINE TUIIMYHbIE CUTyaluu: l) Korjaa JIMIo
COBEPIIMIO PECTYIUICHHE B MUPHOE BPeMsi, a OOIIECTBEHHO OIAacCHBIE MOCIIEICTBUS HACTYITHIN
B BOEGHHOE BpeMsi MJIM B 00eBOil oOCTaHOBKE, MO0 IMOCIE WX OKOHYAHHS (B MHUPHOE BpeMs);
2) KOrJia JIMIIO COBEPINMIIO MPECTYIUIEHHEe B BOCHHOE BpeMsi WM B 0OEBOW OOCTaHOBKE, a
OOIIIECTBEHHO OINAacHbIE MOCIEACTBUS HACTYIHJIM B MUPHOE BpeMs U Ha000poT; 3) Korja JUI0
Hayajio COBEpIIATh MPOJOJKAEMOE IMPECTYIUICHHE B MHPHOE BPEMs M 3aKOHUYMJIO B BOCHHOE
BpeMs WK B 60eBOi 00cTaHOBKE U HA00OPOT; 4) KOT/1a JIMIIO HaYajio COBEPIATh MPOI0IHKAEMOe
MPECTYIUICHHE B MHPHOE BpeMsl, MPOJODKHAIIO B BOGHHOE BpeMsl WM B 0OEBOW OOCTaHOBKE U
3aKOHYMJIO B MHPHOE BpeMs, U HaoOOpoT; 5) KOrja JHUII0 HAayalo COBEpIIATh MPOI0JIKAEMOE
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MPECTYIUICHHE B MUPHOE BpeMs, MPOJOJDKUIO B MUPHOE BpeMs, HO B 00eBOW 0OCTaHOBKE U
3aKOHYMJIO B MHUPHOE BpEeMs, HO B OTCYTCTBHE YCJIOBHH O0O0€BOW 0OCTaHOBKE W HAOOOPOT;
6) Korja JUI0 COBEPINMIO JJIAIICECS MPECTYIUICHHE B MHUPHOEC BpeMs W ObUIO 3ajepKaHO B
BOGHHOE BpeMsl WM B 00eBOil 0OCTaHOBKE, WM IIOCJIE€ WX OKOHYaHHUS (B MHUPHOE BpeMs);
7) Korja JUI0 COBEPIIMIO JUIAIICeCs MPECTYIUICHHE B BOGHHOE BpeMs WM B 00EBOM
oOcTaHOBKe M ObLIO 3ajiepKaHO B MUPHOE BpeMsi; 8) Apyrue BapHaHThl CUTyalllil. AHaJOTUYHbIE
CUTYyallMM BO3HUKAIOT U B COY4acTHH (KOTJa MPECTYIJICHUE PacTIHYTO BO BPEMEHH M OJIMH U3
COYYaCTHUKOB JICHCTBOBAJ B MUPHOE BpeMs, a Ipyroil B BOCHHOE).

AHanM3 3TUX CUTYyallMi yKa3blBaeT HA HEOOXOJUMOCTH pa3pelieHusi BOMpoca — M0 KaKuM
BPEMEHHBIM OOCTOSATEIHCTBAM HEOOXOIUMO BbIOUpATh 3aKOH? Mexay TeM, TeOpHs YyTOJIOBHOTO
IpaBa HE JIa€T Ha HEr0 OJHO3HAYHOI'O OTBETA. YCJIOXKHSET pa3pelieHue TaHHOW MPOOIEeMbI U
COJICp)KaHUE MPEANUCcCaHus, MpeaycMOoTpeHHoro 4.2 cT.9 YK P®, cormacHO KOTOpoMmy:
«BpPEMEHEM COBEPIICHHUS TPECTYIUICHUS MPHU3HACTCSI BPEMsI COBEPIICHHS OOIIECTBEHHO
oracHoro jeiictBusi (0e3nelCTBUSA) HE3aBHUCHUMO OT BPEMEHM HACTYIUICHUS MOCiencTBuity. U
BIIOJTHE MOXET CJIOKHTCS CHTYyallus, KOTJa Hadallo W OOJbIIas 4YacTh TEUEHUs] BOWHCKOTO
MPECTYIUICHUS IPUXOAUTCS Ha MUPHOE BpEMS, @ €r0 OKOHYaHUE WIIM HACTYHJICHUE TOCIEICTBUI
Ha BOEHHOE BpeMs (HAmpuMep, BOMHCKOE MOJApA3/IeNieHHe HE BBIMOJIHUIO B 3TUX YCIOBUAX
0oeByro 3a1auy). B TakoM ciydae, ucxons U3 JIEHCTBYOIIEH pefakiuu noxokenuii ct. 9 YK
P®, nanHbIe 00CTOSATEIILCTBA YUTSHBI HE OYIYT.

B Hayke yromoBHoro mpaBa MO 3TOMY TMOBOJY (CYIIECTBYET  JBE JUaMETpajbHO-
MPOTHBOIOJOXKHBIE TMMO3UIMK. Tak, OIHM ucciaeaoBatend (B yactHoctd, M.U. biiowm,
JI.B. UnoramoBa, C.I'. Kenuna, A.B. HaymoB u 1p.) B CBOMX TpyAax OTpa3Wid MHEHHUE,
COTJIaCHO KOTOPOTO JAHHOE CJIOBOCOYETAHWE OXBATHIBACT JIMIIL JCSHUS, KaK 00s3aTelIbHBIN
AJIEMEHT OOBEKTUBHOH CTOPOHBI COCTaBa MPECTYIUICHHUA (TO €CTh, [0 MX MHEHHIO, BPEMEHEM
COBEPILICHUS] TPECTYIUICHUS SIBISETCS BpeMs  HEMOCPEACTBEHHOTO COBEPIICHUS JIEHCTBHS
(Oe3neticTBus)). B cBsA3M ¢ 3TUM, Takue SJIEMEHTHI COCTaBa MPECTYIUICHHS, KaK MOCIEICTBUS,
NpUYMHHAS CBSI3b, BpEMS, MECTO, CIOCOO. W T.O1. COJAEpPKAHHEM pPacCMaTPUBAEMOIO
CIIOBOCOYETAHUSI BOOOIE HE OXBaThIBaOTCSA. Kpome Toro, BpeMeHeM COBEPIICHUS JUISIIUXCS
MPECTYIUIEHUH, KaK CUYMUTAIOT CTOPOHHUKH JAHHOW TO3UIMH, SBJSETCS BPEMsS COBEPIICHUS
JeSHUS ¢ KOTOPOTO HAUMHAETCS TaK Ha3bIBAEMOE IPECTYIHOE cocTosiHue» [4, €. 16; 5, c. 4; 6,
c. 27; 7,c¢. 125-127]. OCHOBHBIMH apryMEHTaMH CTOPOHHHUKOB ATOH TO3WIMH SBIISIOTCS, BO-
MIEPBBIX, TOHUMAaHHE MPECTYIUICHHUSI IMEHHO KaK OOIIIECTBEHHO OMACHOTO ACSHUS (IeHCTBUS WK
0e31eicTBUsI), KOTOpOE WOCSATaeT Ha OMNpPEACIICHHBIE COIMAIbHBIE IIEHHOCTH; BO-BTOPHIX,
HEBO3MOXKHOCTH B OOJBIIMHCTBE CITy4aeB MPEABUACHUS CYOBEKTOM MPECTYIICHUS KaK BpEeMEHU
HACTYIUICHHUSI €ro OOQIIECTBEHHO OIACHBIX TIOCCJICTBHM, TaK W 3aKOHA, KOTOPBIM Oymer
JIeiCTBOBaTh Ha TO BpeMSf; B-TPEThbUX, CYOBEKTHBHOE OTHOIIEHHE BHUHOBHOTO K CBOUM
MOCTYIKaM CBSI3aHO C 3aKOHOM, KOTOPBIM CYIIECTBOBAJI HAa MOMEHT COBEPIICHMS JCHCTBUS
(Oe3nelicTBUSA); HAKOHEI, CYOBEKT NEesSHUS XOTsA BCEr/la U COXpaHSET KOHTPOJb HaJ CBOMM
MOBEJICHNEM, OJIHAKO HE BCErJa MOXKET U3MEHHUTh MOCIEJCTBUS, KOTOPhIE OTHOCATCSA K cdepe
BHEIITHEr0 MHUpA, a TaKKe MOBJIUATh HA pa3BUTHE MPUUMHHON CBs3M [8, C. 46; 3, c. 14; 5, c. 4;
9, c. 212]. IlpakTHyecKky aHAJOTHYHBIC TIOJOXKEHHUS Coaep)karcs, Hampumep, B 4.2 cT. 9 YK
benapycu, B ct. 7 YK Ucnanuu, B § 8 YK ©OPT'.

Jlpyrue  yuembie (mampumep, M.J. Kopxancknmii, C.B. Mamukos, K.K. [Taubko)
NPEeAIOKIIN TOHUMATh MO/ YKa3aHHBIM CJIOBOCOYETAHMEM BECh COCTAaB MPECTYIUICHHS (B TOM
quclie, O0IEeCTBEHHO OMACHBIC TTOCIISACTBHS M TPUYUHHYIO CBSA3b MEX Ty HUMH | T.1.) [ 10, C. 82;
11, c. 311; 12, c. 237-238]. IIpu 3TOM, MHOTHE U3 MPUBEPKEHIIEB ITON MO3UIMH CUUTAIOT, YTO
BPEMEHEM COBEPIIEHUS UISIIUXCS TPECTYIUICHUH SABISIETCS JCHb WX TNpekpamieHus. B
gactHocTH, M. Kopxanckuii cunran, uro: «BpeMeHeM COBEPIICHHs NPECTYIUICHNs CUMTACTCS:
1. Bpemsi coBepiieHusi OOIIECTBEHHO OMACHBIX JIEHCTBUI, KOTOpBIE O0pa3yloT OOBEKTUBHYIO
CTOPOHY COCTaBa MPECTYIUICHUS B «()OpPMAaNbHBIX» COCTaBaX MPECTYIUICHHS, B TOM YHCIIE H
MPUTOTOBJICHUS K TPECTYIUICHUIO W TOKYIICHWS HA COBEpIICHHE TpecTyIuieHus. 2. Bpems
HACTYIUICHUST OOIIECTBEHHO OIACHBIX TMOCIEICTBHMA, €CIIM OHH SBISIOTCS O0s3aTelbHBIM
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MPU3HAKOM  COCTaBa MPECTYIUIEHHs (TaK  Ha3blBa€Mble  «MATE€PUATBbHBIE)»  COCTABbI
npectymiieHuit). 3. Bpemsi coBepiiieHHs] NPecTyIJICHUsS HCIOMHUTENEM JUIl BCEX COYYaCTHUKOB.
4. K pngmpyMmcst IpecTYIUIEHUSIM IPUMEHSIETCS HOBBI YrOJIOBHBIM 3aKOH, €CIH IIPECTYITHOE
COCTOSIHME CYOBbEKTa MPOAOIDKAIOCh M IOCie BCTYIUIGHMS B CHJIy HOBOro 3akoHa. 5. K
MIPOOIDKAEMBIM IPECTYIUICHUSM NIPUMEHSIETCS] HOBBIM YrOJOBHBIN 3aKOH, €CJIM XOTS ObI OHO M3
00pa3zyeMbIX €ro AeMCTBUN ObUIO COBEPILICHHO IOCIE BCTYIUICHHS B CHJIY HOBOI'O YTOJOBHOT'O
3akona» [10, C.92]. DTa mo3uius HalLia CBOE OTOOpaKEHHWE B 3aKOHOAATENILCTBE psija
3apyOexxHbIX cTpaH, Hampumep, B cT. 6 YK Ilompmm, 4.2 cr.5 YK Typkmenucrana,
9.1 cr.13 YK VY36ekucrana, ct. 10 rmaBel | YK Ounansaguu, cr. 7 YK IlBeitmapuu, cr. 4
rnasbl 35 YK IlIBeunu u ap.

Ha nam B3rmsn, BTOpoi moaxox sBisieTcss 0oJjiee B3BEIICHHBIM, OCKOJIBKY OCHOBBIBACTCS
Ha CHCTEMAaTHMYE€CKOM TOJKOBAaHMU HOpPMATHUBHOro mnpeanucaHus 4.2 cr.9 YK P®D. Kak
MpEACTABISIETCS, B ACHCTBYIOLIEH PEAAKIIMKA OHO MPOTUBOPEUUT JIOTUYECKOM CBSI3U COOBITUN U
npeanucanuto cT. 8§ YK P®, roe onpeneneHo, 4T0 OCHOBAHMEM YrOJOBHOW OTBETCTBEHHOCTH
SIBJIIETCSL COBEPLICHHUE JIESIHUS, COIEPIKAILIEro BCe MPU3HAKU COCTaBa NpecTyluieHus. Bmecrte ¢
TE€M, B MPECTYIUICHUSIX C MaTepUAIbHBIM COCTAaBOM K OOS3aTENIbHBIM MPU3HAKAM OTHOCATCS
OOIIIECTBEHHO OIACHBIE MOCIEACTBUS. B 3TOM citydae, Ha 4TO MpaBHILHO O0paniacT BHUMaHUE
K.K. ITanbko, «... ucxons u3 npeanucanus 4. 2 cr. 9 YK P®, npectynieHne cuuraercs yxe
COBEpPIICHHBIM U JIOJIKEH IPUMEHATHCS 3aKOH, eHCTBOBABIINM B MOMEHT €TI0 COBEPIICHHUS, a HE
3aKOH, JCWCTBYIONIMM B MOMEHT HACTYIUICHUS BPEAHBIX MOCIEACTBHM, W3MEHUBIIUI
MpEIbIAYIINNA YTOJIOBHBIM 3aKOH, XOTS IOCIEACTBHSI €11e HE HACTYIIUIN U OCHOBAHMSI YTOJIOBHOM
OTBETCTBEHHOCTH OTCYTCTBYIOT». [l0 MHEHMIO 3TOr0 Y4E€HOLO BBIXOJOM W3 JIaHHOW CUTYyalluu
SBJIAETCS WM3MEHEHHE (OPMYIUPOBKH MpPEINUCAHMs, NPELyCMOTpeHHoro 4.2 cT.9 YK PO,
KOTOpO€ JIOJDKHO OBITh HU3JIOKEHO CJIEeAYIoUIMM . 00pasoM: «BpemeHeM CcoOBepIICHUS
MPECTYIUIEHNUS  IPHU3HACTCSI BpEeMs  COBEpPLIEHUS. OOIIECTBEHHO ONACHOrO  JIEHCTBUS
(Oe3nelicTBUS) UM BpEMs HACTYIUJICHHUS OOIIECTBEHHO OMACHBIX MOCIEJACTBHUM B clydyasx, KOrjaa
OHM TIPEAYCMOTPEHBI YTOJOBHBIM 3aKkoHOM® [12, cC.237-238]. IlpumepHO Takoe ke
npennoxenue copmynupoBan u  C.B. MammkoB, ykazaB: «BpemeHeMm coBepileHUs
MIPECTYIUIEHUS MTPU3HAETCSI BPEMs COBEPILIECHU S OOIIECTBEHHO OMACHOIO JESHUS, COAEpKAILEro
BCE TMPHU3HAKK COCTaBa MPECTYIUICHHS, TPeIyCMOTpeHHOro HactosinM Komgekcom» [11, ¢. 311].
[TonoxxutenbHOW CTOPOHOM NAaHHOTO. IMOAXO0/a SBJISETCS W TO, YTO OH YYMTHIBAeT CTaJuu
COBEpIICHHS] TPECTYIUICHUS, €ero OOBEKTHBHBIE U CYOBEKTHUBHBIE TPU3HAKH, YyJA4HO
COTJIACOBBIBACTCS C MOJOKEHUAMH 4.2 cT. 14 storo Kopekca, rne mpearycMOTpEHO, YTO He
ABIISIETCS MPECTYIUICHUEM JieiicTBUe niM Oe3feiicTBue, KOTopoe XOTs (pOpMaibHO U COIACPKHUT
MpPU3HAKW KaKoro-imbo  OesHus, npeaycMoTpeHHoro »tuMm KoaekcoM, HO B cuiy
MaJ03HAYUTENBHOCTH HE MPEICTaBIsIeT OOIIECTBEHHOM OMACHOCTH, TO €CTh HEe MPUYMHUIIO U HE
MOTJIO NMPUYMHHUTH CYIIIECTBEHHBIN Bpea (U3NYECKOMY WM IOPUAMYECKOMY JIUIY, OOIIECTBY
WM TOCYapCTBY; a TaKXKe CO BCEMU HOpPMATHBHBIMU mperanucanusmu OcoOenHoit yactu YK
P® oTHOCHTENBHO MPECTYIIICHUN ¢ MaTEPUAIBHBIM COCTABOM.

[Mo-Haniemy MHEHHIO, pacCMaTpUBaeMbIi MOAXOA K Pa3pelICHUI0 U3JI0KEHHOW MpoOIeMbl
sBIIgeTCs. Hanbosee 1enecooOpa3HbIM U MPUMEHHUTENBHO K BOMHCKUM IPECTYIUIEHUSM, HO C
HEKOTOpPOM OrOBOpPKOHM, MO3BOJIAIOIIEH IpU ONPENEICHUHM NPEAEIOB ACUCTBHS BOEHHOIO
YTOJIOBHOTO 3aKOHO/ATEILCTBA BO BPEMEHH, B BBIIIE MPUBEICHHBIX HAMU CUTYalUsAX, YIECTh UX
OOIIIECTBEHHYIO OMACHOCTh MPU U3MEHEHUHN BPEMEHHBIX YCIOBHI COBEPIICHUS U «IIPOTEKAHUS)
3TUX NPECTYIJIEHUI, OT MUPHOTO K BOEHHOMY BpeMeHH WM K 6oeBoi oocTanoBke. Hampumep,
€CIIn J€3€pPTHP, COBEPIIMJ IPECTYIUIEHUE B MHUPHOE BPEMs, HO IPECTYNHOE COCTOSHHUE
MIPOJ0JKAeTCs YK€ B BOEHHOE BpeMsl. TpaJuIlMOHHO BCe BOMHCKUE MTPECTYIIEHHUS, B TOM YHCIIE
U C MaTepUadbHBIM COCTABOM, IPEIYCMOTPEHHbIE HOpMAaTUBHBIMH mpeanucanusMu YK PO,
NeicTBre KOTOPBIX AuddepeHupyeTcst B 3aBUCUMOCTH OT MUPHOTO BPEMEHU U CYILIECTBOBAHUS
YCIOBUI BOEHHOTO BpeMEHM WM 00eBOH OOCTaHOBKH, a Takke HOPMATHUBHBIMU
MIPEeNUCaHUsMHU, KOTOpBIE JIEHCTBYIOT TOJBKO BO BpEMs CYIIECTBOBAaHHUS YCJIOBUHW BOEHHOTO
BpeMEHH WM 00eBOi 00CTaHOBKH, C(HOPMYIHPOBAHBI B YTOJIOBHOM 3aKOHE KaK MPECTYILICHUS

404



CBA3aHHBIE C OCO3HAHMEM BHHOBHBIM WX HAIMPABIECHHOCTH HCKJIIOYUTEIbHO Ha BOWHCKHUI
MPABOMOPSIIOK. DTO 3HAUUT, YTO JIMLO COBEpILAs TaKoe MPECTYIJIEHUE OCO3HAEeT, XOTs Obl B
o0IIMX YepTax, €ro CHelHalbHbI XapakTep. A IMOCKOJbKY YCIOBHS BOEHHOI'O BPEMEHU U
0oeBOii  OOCTAaHOBKM  MOTYT  SIBISATbCA WM  KBAIMPUIUPYIOIIMMH, JHO0  0cob0
KBAJTM(HUIMUPYIOIIMMU TPU3HAKAMH BOWHCKUX IPECTYIUICHUH, COBEPIIAEMBIX KaK B MHUPHOE
BpeMs, TaK U B BOEHHOE, a TaKXe 3TO MOTYT OBbITh CAMOCTOATEIbHbIE COCTAaBbl MPECTYIJICHUH,
KOTOpBbIE COBEpUIAIOTCSI TOJIBKO B BOEHHOE BpeMms (IIpM YCIOBUM, YTO HOpPMaTUBHbBIE
MpeaNucanusi, MX MpeayCMaTpUBAIOIINE, HE SIBISIOTCS HOBBIM YTOJIOBHBIM 3aKOHOM), TO
BUHOBHOE€ JIMIO JIOJDKHO IPEAyCMaTpUBaTh UM HACTYIUIEHME TaKMX BPEMEHHBIX YCIOBHUH. JTO
psIMO ClieAyeT U3 MOJOXKEHUH psila HOPMAaTUBHO-TPABOBBIX aKTOB P®, KOTOpbIE peryaupyror
paBoOTHOLICHUS BOeHHOH cdepbl. Tak, cr. 2 Koncruryuun PO npenycmarpuBaer, 4yTo 3amura
OteuecTBa sBISETCS AOJITOM M 00S3aHHOCTBIO Kax10ro rpaxaannna Poccuu. [onsThe «3anmra
OreyecTBa» MNPSIMO HE PpACKPHIBACTCS JICUCTBYIOIIMM 3aKOHOJATENbCTBOM P®, HO U3
coJiepKaHus MOHATHS «00OpOHa», KoTopoe mpeaycMoTpeHo B 4. 1 ¢r. 1 ®3 «O6 obopone» oT
31.05.1996 r., ciaemyeT, YTO MOJ ITOM KAaTErOpHEH MOHMMACTCS: «... CUCTEMa IMOJIMTHYCCKHUX,
SKOHOMHUYECKUX, BOCHHBIX, COLIMAJbHBIX, TMPABOBBIX M HHBIX Mep (TO0 MOATOTOBKE K
BOOPY)KEHHOM 3alllUTe W BOOpPYKEeHHas 3ammura Poccuiickoit deaepaiiud, LEIOCTHOCTH U
HEMPUKOCHOBEHHOCTU ee TeppuTopumy». CienoBaTeslbHO, Ha HaNl B3N, 3amuTta OTedecTBa
3aKJIFOYAETCs B BBIIIOJIHEHUU 33]a4 110 000poHe P, B MOAroTOBKE U 3aIIUTE €€ CYBEPEHUTETA U
TEPPUTOPUATIBHON LIEIOCTHOCTH. DTH 3aJaud, B COOTBETCTBUU C 4. 3 ¢r. 4 Konctutyuuun PO
Boznaraorcas Ha P®. CormacHo cr.1 3® «O06 o060poHE», B. LeNsIX OOOPOHBI CO3/AK0TCA
Boopyxennbie Cunbl PO. K o0opoHe Takke MPHUBICKAKOTCS APYrUe BOWCKA W BOMHCKHUE
dopmupoBanusa. HeoOXoAMMOCTh TOTOBHOCTH BOCHHOCHYXKAWIMX K BBHIMOJIHEHUIO 3ajad,
CBSI3aHHBIX C 3ammTol OTedecTBa (00SA3aHHOCTH MOAAEPKUBATH OOEBYIO TOTOBHOCTH), TO €CTh
BO3MOYKHOCTh HACTYIUICHHSI B JIIOOOH MOMEHT YCIOBHH BOCHHOTO BpEMEHH WM O0eBOi
00CTaHOBKM M HEOOXOJUMOCTH BBIMOJIHEHHUS] BOEHHOCHYXAIIMMU CBOMX OOS3aHHOCTEH B 3THUX
YCIOBHSIX, CIIEAyeT, Hanmpumep, u3 «OOux 00s3aHHOCTeH BOSHHOCTYXaMx» (ctathu 16-23)
MPEeIyCMOTPEHHBIX YCTaBOM BHyTpeHHel cnyx0bl Boopyxennbix Cun P®, yTBepkIeHHOTro
VYkazom [Ipesuaenra PO or 10.11.2007 .

Hcxons U3 M3I0KEHHOrO0, MOKHO KOHCTaTUPOBAaTh, YTO BOEHHOCIHYKAIUN HE TOJIBKO
MOJKET, HO M 00s13aH ObITb T'OTOBBIM BBIIIOJHUTh CBOW BOMHCKHUH JIOJNT B YCJIOBUSX BOEHHOTO
BpeMeHu U (W) B 00eBOil 0OCTAHOBKE W IMpPEIyCMOTPETh BO3HUKHOBEHHE 3THUX YCIOBHUH B
000 MOMEHT (UTO SIBJISIETCSL CYThIO OO€BOW TOTOBHOCTH), @ COOTBETCTBEHHO, TaKoe JIHIIO,
COBEpIIasl BOMHCKOE IPECTYIUICHWE, HAalpHUMEp, B MHUPHOE BpPEMs, OCO3HAET CIELHUAIBHYIO
MIPOTUBONPABHOCTh CBOETrO JAEAHUS U BO3MOYKHOCTBH (B JHOOOW MOMEHT) «IEpETEKaHUs» 3TOTO
MPECTYIUIEHUsT B+ paccMaTpUBaeMble YCIOBUA W (WJIM) NPEIABUANT HACTYIJIEHUE €ro
OOIIECTBEHHO OITaCHBIX MOCIEACTBUN B YKA3aHHBIX YCIOBHSIX.

[lo-HameMy MHEHWIO, aHAJIOTUYHO JOJDKEH DPEIIaTcsl BOIPOC M B CIIydasX COBEPILEHUS
JUIOM JUBIIMXCS M TPOJIOJDKAEMbIX BOMHCKHMX HpPECTYIUIEHUH, a Takke B coyyactuu. Kax
U3BECTHO, OCHOBHBIM IIPU3HAKOM JUIALLETOCS IPECTYIUIEHUS BBICTYNAET HEMPEPBIBHOCTD
OCYILIECTBICHUS! BUHOBHBIM IPECTYMHOIO JEsHUS (IeHCTBUS WM Oe31eiCTBUs), KOTOpOe
o0pasyeT cBOeoOpa3HOe MPECTYMHOE COCTOSHUE. J[pyrMMu CloBaMH, TAKO€ JIUIO MOCTOSHHO
coBepuiaer Jyismieecss mnpecryrieHue. Ilostomy, B ciaydyae HacTyIUleHHs Havana JeHCTBHS
HOPMAaTUBHBIX IPEIIUCAHUI YTOJIOBHOTO 3aKOHA OTHOCHUTEIBHO YCIOBHII BOEHHOTO BPEMEHU U
060eBoil 00CTaHOBKHM, OHO (HMCXOJS W3 YKa3aHHOTO BBIIIE) OCO3HAHHO HapymaeT u ux. Ilo
o0mieMy TpaBUIy KBATH(PHUKAIMU MPECTYIUICHUH CIeNHaTbHOe HOPMATHUBHOE IMpEANHUCcaHue
uMeeT mpeumylnecTBo Haja obmuM. CrenoBarenbHO, B O00€MX TNPUBEIACHHBIX HaMH BBILIE
CUTyallUsIX B OTHOILUEHUU JUISIIMXCA BOMHCKUX TPECTYIUICHUMH JOJKHBI TMPUMEHSTCS
HOPMAaTUBHbIE NPEINUCAHUS YTOJIOBHOTO 3aKOHAa OTHOCUTEIBHO YCJIOBHUNH BOEHHOTO BpPEMEHU
i 06oeBoil OOCTaHOBKM. OTO K€ TOJOXKEHUE JIOJDKHO YYHUTBHIBATBCS B OTHOLICHUH
MPOJOJIKAEMBIX BOMHCKUX MPECTYIUIEHMM W NpPU COBEPLICHUH BOWHCKHUX TMPECTYIJICHUH B
coydactuu. HopMaTuBHbIE IpeANNCAaHUSA YTOJIOBHOTIO 3aKOHA OTHOCUTENIBHO YCJIOBUII BOEHHOTO
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MIOJIOKEHUS U OOEBOW OOCTAHOBKHU JOJDKHBI IPUMEHSTHCS, €CIM XOTSI ObI OTHO M3 00pa3yIoIInX
MPOAOIDKAEMOE TIPECTYIUICHUE JIEHCTBUI OBUTIO COBEPIIIEHHO BO BpEeMs UX JICHCTBUS.

Kak ykaszpiBasioch, oco0eHHOoCTH npumeHeHus cT. 10 YK P® k BoMHCKHUM IpecTyIUIEHUAM
JeXaT B IUIOCKOCTH TOTO, YTO 3aKOH, MO KOTOPOMY JOJKHBI TNPUBJIEKATh K YroJOBHOU
OTBETCTBEHHOCTH BOEHHOCIY’KalMX 3a COBEPIICHHE BOUHCKUX IIPECTYIUIEHUN B BOGHHOE BPEMsI
WUy B 00€BOM 0OCTaHOBKE, JIMIIIb TOJIBKO 3ajekiapupoBaH 4. 3 cr. 331 YK P®, Ho Bce emie He
IpUHAT. B TakoM cilydae BO3HMKAE€T CHUTYyallMs, KOIZla B OTCYTCTBHE JAHHOI'O 3aKOHAa HMMEIOT
MECTO YCIIOBUSI BOEHHOIO BpeMeHH win OoeBoil oOctaHoBku. Ilpu »TOM, peammzanus
npeanucanusi, npexycMoTpeHroro 4. 3 cr. 331 YK P®, Gyner mpensarcTBoBaTh NPUMEHEHHUIO
BOEHHOT'O yTOJIOBHOTO 3aKOHOAATEIhCTBA MUPHOTO BPEMEHH, YKa3aHUEM O TOM, YTO YTOJIOBHAs
OTBETCTBEHHOCTb 3@ COBEPIICHUE NPECTYIUIEHUN NPOTUB BOCHHOW CIIYKObI B 3TUX BPEMEHHBIX
YCIOBUSIX OINPEACNSETCS MCKIIOUUTENBHO: «... 3aKOHOAATeIhCTBOM Poccuiickoir ®eaepanuu
BOCHHOTO BpeMeHu». /i pa3paboTKu M IPUHATHS TOCIETHET0 MOHAT0OUTHCS KaKOe-TO BpeMs,
YTO BBI3BAHO [UJIMTEILHOCTBIO W HEOJHO3HAYHOCTHIO TIpollecca MNPUHATHUSA . ((penepaibHOTo
3aKoHoAaTenbCcTBa. M naxke nmocine ero npuHATHS U HAOpaHUS CUIIBI 3aKOHOM BOEHHOI'O BpEMEHU
OH HE MOXET ObITh IPUMEHEH K BOMHCKUM IMPECTYIUICHHUSIM, COBEPIIICHHBIM /10 BCTYILICHUS €TO
B CHIIy, IOCKOJIbKY, COIJIJaCHO JOKTPUHBI YIOJOBHOI'O IIpaBa, MO MpHUYUHE TOBBILIEHHON
OIACHOCTH MPECTYIUICHUH, COBEPUICHHBIX B ATOT BPEMEHHOM MEPUOA, OH JIOJDKEH OBbITh CTPOXKE
YTOJIOBHOTO 3aKOHAa MHPHOIO BpPEMEHHM, a B COOTBETCTBUU C IpeanucanusmMu 4. 1 ct. 54
Koncturynun P® u cr. 10 YK P®, «3akoH, ycTaHaBIMBAKOIIMA WIH OTATYarolui
OTBETCTBEHHOCTh, OOpPaTHOM CHUJIBI HE UMEET». ITO OOCTOSTENBETBO. HAa HAIl B3IJIS, CIYXKHUT
OJIHUM W3 apryMEHTOB B IOJIb3Yy MPEBEHTHUBHOW KPUMHMHAMU3ALNU BOMHCKUX MPECTYILICHUM,
COBEpIIAaeMbIX B BOGHHOE BpeMs U B 00€BOI 0OCTaHOBKE.

Takum o00pa3om, MOJABONIS WTOTU H3JIOKEHHOMY. MBI HpejaraeM BbIHECTH Ha oOIee
00CyXJIeHHE TPEAJIOKEHHUE, COTJIAaCHO KOTOPOr0 HOPMATHBHBIC TNPEANUCAHHS YTOJOBHOTO
3aKOHA, OTHOCHUTEJIBHO YCJIOBHM BOEHHOTO BPEMEHH WM 00eBOW OOCTaHOBKH, MOJJIEKAT
0053aTeNIbHOMY TPHUMEHEHHUIO, €CIH XOTA ObL OHMH W3 TIEPHOJIOB TNPOTEKAHHS BOMHCKOTO
MIPECTYIUICHHUS BBINAT HAa BpeMs HAIMYMS YKA3aHHBIX YCIOBHUM, YTO JOJDKHO HAWTH CBOE
OTpa’KE€HHE B YTOJIOBHOM 3aKOHE.
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XAPAKTEPUCTUKA CYJEBHO-TOBAPOBEIUECKOM DKCITEPTU3HI TOBAPOB
B YKPAUHE

bonoapenro-bepecosuu B.B. doxmop ¢unocogpuu, Kumomupckuii Hayuno-
uccne008amenbCKull 9KCnepmHoO-KpUMUHaIucmuyeckuti yenmp Munucmepcmed 6HymperHHux oei
Ykpaunwv

[Tepexon VYkpaunsl Ha CBOOOJHBIE PBIHOYHBIE OTHOIICHHUS W PAa3BUTHE YaCTHOTO
MpeANPUHUMATEIbCTBA A0 TOMYOK (hadbCUPUKAUU MPOIYKIIMH, 4 TakkKe HEeHaaJexKalnee
IIPEIOCTABIIEHUE COOTBETCTBYIOUIMX YCIYyr HaceneHuto. [Torpeburenbckue TOBapbl SIBISIFOTCS
MOCTOSIHHBIM ~ OOBEKTOM HCCIIEIOBAaHUS CyAeOHO-TOBAPOBEAUECKON HKCIEPTU3Bl M0 HX
CTOMMOCTH, KOJMYECTBY M KadecTBy. COBpeMEHHOE COCTOSIHHE (POPMHUPOBAHUS METOJIUKHU
YKa3aHHOM 3KCIepTU3bI TPEOYET MOCTOSTHHOTO YCOBEPIICHCTBOBAHMSI.

B.B. ApxumoB Mmog4epKuBaeT, 4YTOo CyAeOHO-TOBApOBEMUYECKAs DKCIIEPTH3a SIBISETCS
OIHUM M3 BHUIOB CYyIEOHBIX SKCIEPTH3, €€ Pa3BUTHE KaK JIOO00H HAay4YHO-TIPAKTHYECKON
NESTEIbHOCTH, MMEIOUIEH INpUKIaJHbII XapaKTep, ~Olpelesuloch MOTPeOHOCTSIMHU CyaeOHO-
CJI€ACTBEHHOM MpakTUku [1].

CyneGHo-ToBapoBeqUecKasl dKelepTH3a MOKeT ObITh Ha3HaueHa KaK Ha CTajuu
J0CyneOHOTO pacclefOBaHUsS CYJIOM, CIEeNOBaTeNIMH W JIO3HaBaTeIsIMH, TaK U TpHU
PAacCCMOTPEHMH B CyJI€ IO YTOJIOBHOMY, IPAKIaHCKOMY U XO35MCTBEHHOMY IIPOLIECCAM.

ToBap — 310 M1060# BU MPOIYKIIUH, YAOBIETBOPSAIOMINN TOTPEeOHOCTH yenoBeka [2; 3].

K ocHoBHBIM 3amauam ToBapoBemueckoit skcrieptussl 10.B. Jlogonkun, .M. Komuu u
JIPYTU€ y4YEHbIE 3aCUMTHIBAIOT OCHOBHBIE BHYTPEHHHUE U BHEIIHHME MPU3HAKU XapPAKTEPUCTHKHU
ToBapoB [4; 5].

B cneuunanbHON  IUTEpaType BOMPOC O MPEIMETE SKCHEPTU3bl OMpEAeNieH, KaK Kpyr
BOIIPOCOB B 00JACTH CICIUATBHBIX 3HAHUH, PEIIaeMbIX MPU HAMMMCAHUH DKCIIEPTHU3bI, IPYTUMU —
B TOYHOM COOTBETCTBHM C YrOJIOBHO-TIpolleccyaibHbIM KoaekcoM— Kak Kpyr 0OCTOSITENbCTB
Jiena, KOTOPbIe MOKHO YCTAaHOBUTH C TTIOMOIIBIO CYAE€OHOM dKCTIEPTU3HI [6].

CyneGHo-ToBapoBeUECcKasi IKCIEPTHU3a UMEET CBOIO MPOLIeCCyanbHy0 (HopMy, a SKCIepT-
TOBapoBe] — OlpesieeHHble (YHKIUU U IIPpaBa, OTJIMYAIOUINE €ro OT CJIeI0BaTels, ClleuanicTa
WJIW JIO3HABATEJNsI, YTO OTPAKEHO B YrOJOBHOM IIPOLIECCYaJIbHOM 3aKOHOJATeNnbCTBE. B TO ke
BpeMS HCCIIEI0OBAaHUS CIIeIOBaTeNIeM MM CHEIHaTUCTOM OOBEKTOB MO3HAHUS, UCIOJIb30BaHUE
MMHU KPUMHHAJIUCTHUUECKUX U APYTHMX METOAMK, HAyYHO-TEXHHUYECKUX CPEACTB, H3J0KEHHE
CBOMX BBIBOJJOB B COOTBETCTBYIOIIMX IPOILECCYATbHBIX JOKYMEHTaX TIOYTH HHUYEM He
OTIUYAIOTCS OT TOW JEATETHbHOCTH, KOTOPYIO MPOBOAUT CyAeOHbIN dkcrepT. [Ipu HazHaueHHH
CyIeOHO-TOBAPOBEIUECKON SKCIEpPTU3bl CleloBaTeNb (J03HaBaTelb) IOJKEH HCXOIUTh U3
KOHKPETHBIX  OOCTOSITENIbCTB  KOHKPETHOTO  YTOJOBHOTO  IMPAaBOHAPYIIEHHUS, BOIPOCOB,
BO3HHUKAIOIINX BO BPEMS CIEJACTBHUS, HMEIONIUXCS IKCIIEPTHBIX METOJHWK U OIBITA MPOBEIACHUS
TaKUX SKCIEPTHU3.

ToBapoBenenue — 310 pakTUdyeckue JaHHbIE, CoAepIKalllue T0Ka3aTeIbHy0 HH(OPMAIINIO
00 00BEKTE TOBAPHOTO MPOUCXOXKICHHUS, €r0 KaueCTBEHHO-KOJIUYECTBEHHBIE XapaKTePUCTHKH,
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