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Activization of Foreign Economic Relations during the last quarter of the twentieth‘€eftury and in the
modern world have caused a great need for qualitative legal regulation of all forms of these relations, starting
from the level of legal maintenance of conclusion and implementationef international/contracts, and finish-
ing with situations where each participant of the transaction has to defendiits mterests in court. The reasoning
about the development of international civil procedure should not be limitéd only by the scope of interna-
tional trade relations. The development of productive and comprehensive coopeération requires valid, correct,
civilized interstate relations based on the genuine respect for international law.

International relations develop not only at the corporatg level \butalso at the level of ordinary human
contacts, which often lead to the appearance of disputes whichthaveito be resolved in the court. This Court is
not always located on the territory of your state; similarlyjthe\language of proceeding and acting in another
state's legal system is not always clear for comprehension, Here starts acting such important institution as the
international legal assistance in civil cases.

There is a whole system of legal norms ingRusstan Eederation which are contained in the international
instruments and in the national legislation, aimed at reselving the contentious relationship of civil nature.
These norms are contained in such legalgactsias the Civil Code with amendments which came in force in
September 2014, the Code of Civil Pre€edure and the Code of Arbitration Procedure and in a variety of bi-
lateral and multilateral agreements ofylegal assistance and legal relations in civil, family and criminal cases.
The practice of norms’ implementatign'shows that there are problems related to the immunities of States and
their property, recognition and exegution of foreign judgments. All this requires further improvement of legal
regulation.

The issues of improvement of legal regulation of relations emerging in the international civil process
are a constant subject/of research of experts in the field of international private law. A great contribution to
the improvement of the,theoretical foundations of international civil procedure and legal base were made by
such famous RusSianjlawyers as Luntz L.A., Boguslavskiy M.M., Dmitrieva G.K. The problems of execution
of foreign judgmients and arbitral decisions are considered in the works of Muranov A.L. The estimation of a
modern cofidition ‘of theoretical bases and the legal regulation of international civil procedure is given in the
monegraph of Drobyazkina I.V. Among the foreign researchers the German scientists Koch H. and Mag-
nus Wishouldbe noted. In Kazakhstan the problems of international private law and international civil pro-
ceduné are researched in the works of Suleimenov M.K., Maulenov K.S. etc. To the questions of recognition
and execution of foreign judgments on the territory of Kazakhstan dedicated the articles of Kushimov N. [1]
and Akimbekova S. [2].

The norms of modern international law, depending on their functional purpose can be divided into two
groups - material and procedure. Such conclusion allows to research international law not only in static but
also in dynamic, i.e. in revealing the mechanism of creation and implementation of international legal norms,
which are carried out in specific procedure forms. It should be noted that the question of the presence of pro-
cedure norms in international law hasn’t not raised until recently. Despite the fact that both material and pro-
cedure norms have been constantly present, the focus has been made on analysis and study of the material
norms. This circumstance can be explained by several reasons and one of them is that in the science of inter-
national law has developed the theory of natural law, according to which international law in its development
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lags behind the national law and therefore a separate system of procedure norms has not been segregated.
However it does not mean their absence. Procedure rules can be identified in almost all branches of public
international law.

In the system of modern international law alongside with the material norms are fuctioning procedure
(from the Latin. Processes — origin, promotion) norms. When material norms proclaim the rights, duties and
responsibilities of subjects of international law, the procedure norms regulate the methods, forms and proce-
dures for their implementation by establishing certain procedures and binding rules, which are called interna-
tional mechanisms to ensure the norms and principles of the treaty. According to its scope the procedure
norms prevail over material. A number of branches and institutions of international law consists mainly of
the procedure norms that regulate the way of creation and functioning of international instruments, imple-
mentation of diplomatic and consular functions, peaceful settlement of international disputesgintérnational
legal responsibility, legal assistance in criminal matters, extradition, asylum etc. The examples given above
are referred to the sphere of regulation of public international law. However initially aboufythe presence of
procedure norms began to speak in relation to Private Law and not only in national relations, But also at the
international level. These relations include private-law relations complicated with sofcalled "foreign ele-
menty.

What is this «foreign element»? This concept can be referred to the object of'legal relationship such as
property located abroad. Foreign can be the subject of legal relationship, fot'examplé,; one ofithe sides in the
dispute is a resident of another state. And finally, legal relationship itself can take place on the territory of
another state, for example, the decision adjudicated by foreign court andjits execution should take place on
the territory of the Russian Federation.

The reasons for initiation of civil proceedings with a foreign element, as‘a rule, the same as for the na-
tional proceedings. These are the disputes on family, labor, inheritancglegal relationship, disputes relating to
the performance of international trade contracts, and others. A number ofissues that require immediate reso-
lution raises during the consideration of such disputes in a foreign court. These include questions about:

— the international jurisdiction of civil cases;

— the procedure status of foreign citizens, legal péfSon;

— the procedure situation of another State;

— the admissibility of evidence in foreign eousts;

— the use of foreign law and the procedure for establishing its content;

— the way of execution of foreign codrt orders;

— the recognition and enforcement’of'fereign judgments in civil cases;

— the recognition of foreign arbittation agréements and enforcement of the decision of another state [3; 10].

The scientific literature hasiseveralypoints of view concerning to the legal nature of the international
civil process. Thus, Luntz L. Ammotes that there are certain difficulties with distinguishing of issues of inter-
national civil process as an independent legal discipline (recognition of foreign laws, immunity, recognition
of foreign judgments). Afithe same time he is inclined to consider international civil process as a branch of
law that regulates activity of bodies of justice in civil matters [3; 11]. Boguslavskiy M.M. believes that the
concept «internatiohal ‘Givil procedure» is very conditional, because «it is not about any international exami-
nation of a partiCular'case».

He thinks that the «international civil procedure law should be understood as set of legal principles and
norms offprogedural nature as common for the states determined by international agreements» and estab-
lisiedaby'edch state in its legislation [4; 490]. It should be noted that at the present there are the following
points 0f views

~ international civil process is an element of the international private law;

= it is part of the civil procedural law of the any state;

—1t is an independent branch of law.

Drobyazkina 1.V. defining the place of international civil procedure in the Russian law, has systema-
tized all existing points of view. She concluded that it is not correct to consider international civil procedure
as an integral part of the international private law, as they have different regulatory subjects. Comparing the
principles, methods and sources of legal regulation, she concludes that international civil procedure is an in-
tegral part of civil procedure law [5; 16]. Based on the above, we also hold the view that the international
civil process is an integral part of civil procedure law. Indeed, the majority of the cases of the disputes are
solved in the national court, in accordance with the rules of national civil procedure laws. The only peculiari-
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ty is that the procedure is complicated by a foreign element. This fact necessitated international legal compo-
nent to resolve the inevitable conflicts of law.

In this regard it is necessary to clarify the question of the sources of international civil process. In ac-
cordance with Paragraph 4 of Article 15 of the Constitution, the generally recognized principles and norms
of international law and international treaties of the Russian Federation are an integral part of its legal sys-
tem. Zabelova L.B. divides the complex of international sources into three groups — the universal, regional
and bilateral [6; 160]. The universal sources are three Hague Conventions on Civil Procedure: the Conven-
tion on civil procedure in 1954, the Convention on the Service Abroad of Judicial and Extrajudicial Docu-
ments in Civil and Commercial Matters in 1965, the Convention on the Taking of Evidence Abroad in\Civil
and Commercial Matters in 1970. It is necessary to note the European Convention on International Comimer-
cial Arbitration of 1961.

The agreements of regional nature are Minsk Convention in 1993 and Kishinev Convefition in 2002 on
legal assistance and legal relations in civil, family and criminal cases.

For example, Article 7 of the European Convention of 1961 on the applicable law has established that
the parties are free to determine by common agreement the law applicable by the arbitfatorsyof the dispute.
And if there is no decision of the parties on the applicable law, the arbitrators may apply the law defined by
the conflict rule. Solving the question of jurisdiction, Article 6 of the European @onwentionthas established
that the presence of an arbitration agreement allows other party challengefthe jurisdiction ofythe state court
and its lack of jurisdiction in regard to the dispute.

In fact that the dispute is usually solved in the state court of generaljjurisdietion in civil cases, the Civil
Code of the Russian Federation should be called as a legal source, which hagya special section 6. Internation-
al Private Law. This section regulates the relationship of law enforeement. Chapter 5 of the Civil Procedure
Code should be called as a national source, which defines the progedural rights and obligations of foreign
persons [7]. Another source is the Code of Arbitration Procedurc'of the Russian Federation [8].

With regard to the rules for determining jurisdiction, \there ‘are several classifications. Boguslavskiy
M.M. defines the three main systems of jurisdiction det€tmination. In accordance with the Franco-German
system, the jurisdiction is determined on the basis ofsthe,nationality of the parties of the dispute. In the An-
glo-American system of jurisdiction, the jurisdictiom is detérmined on the basis of the defendant’s location in
the country where the trial is, even if it's temporary location. The third type of jurisdiction is contract juris-
diction in which the parties of the dispute agree that theycourt of the state will decide the dispute [4; 407].
Drobyazkina I.V. also points to the three gysteéms of jurisdiction determination: 1) on the basis of one of the
parties’ nationality of the dispute; 2) on'the basis“of the presence of the defendant on the territory in which
there is the jurisdiction of the court; @) determination of the territorial jurisdiction in accordance with the na-
tional rules of the state [5; 51]. Zabelova L.B. distinguishes three types of international jurisdiction: excep-
tional international jurisdiction (jutisdiction of a dispute to the court of a certain state, and excluded from the
jurisdiction of other countrigs);jalternative jurisdiction (the parties choose between the courts of the states);
contract jurisdiction (jurisdiction is determined by agreement between the parties) [6; 164].

The questions offurisdictiéf in the Russian legislation are regulated by Chapter 44 of the Civil Proce-
dure Code. It should be noted that Article 402 provides a general jurisdiction according to the rules of Chap-
ter 3 in the caseguinless othérwise is provided in this article. Article 28 of Chapter 3 has established the gen-
eral rule of jurisdictionito file an action in court at the place of residence or location of the defendant. The
principal pfévisionjhas the paragraph 10 of Article 28, under which, if the case is under the jurisdiction of
several courts, the right to choose the jurisdiction belongs to the plaintiff. Chapter 44 of the Code of Civil
Procedure‘of.Russian Federation also provides exceptional (Article 403) and the contract (Article 404) juris-
dictiofy.

The provision of access to justice abroad to Russian and foreign citizens is provided by Part 1 of Article
46 ofithe Constitution, which guarantees everyone the right to judicial protection of his rights and freedoms.
In accordance with Part 1 of Article 47 no one may be deprived of the right to the consideration of his or her
case in that court and by that judge in whose cognizance the given case is according to law. Procedural status
of foreigners and citizens of the Russian Federation is defined by the Constitution (Articles 46 and 62), the
Civil Procedure Code (Article 398 and 399), the Code of Arbitration Procedure (Article 254). The legislation
provides the national treatment to access to justice: foreign persons have procedural rights and procedural
obligations as citizens and organizations of the Russian Federation.

The same principle is enshrined in the treaties on legal assistance. So Part 1 of Article 22 of the Kishi-
nev Convention established the principle of general jurisdiction: lawsuits against persons with residence in
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the territory of a Contracting Party, are presented in the court of this party. With respect to legal entities,
lawsuits are presented in accordance with the location of the management body of the legal entity. Lawsuits
are also presented in the court of the state in which the defendant exercises business or other economic activ-
ity; fulfilled or partially fulfilled the obligation of contract; the lawsuit to protect the honor and dignity if the
plaintiff has a place of residence in the territory of that state. Article 23 provides for contract jurisdiction if
the parties have a written agreement.

German lawyers H. Koch and W. Magnus, analyzing the European Convention on Jurisdiction and the
Enforcement of (foreign) judgments in civil and commercial matters (Brussels) from September 27,, 1968,
determined the following types of jurisdiction: international jurisdiction; general (territorial) jurisdiction;
competing special jurisdiction; contract jurisdiction (prorogation agreement) [9; 53]. The state is also in-
volved in the international civil relationship. In considering the possibility of presence of thedawsuityto\the
state in a court of another state, there often exist unresolved conflicts. The problem is caused’by the presence
of such feature as the sovereignty of the state. In accordance with Part 1 of Article 4 of theyConstitution of
the Russian Federation, the sovereignty extends to its entire territory. Many states consider the,presence of
the lawsuit to them in a foreign court as an attack on their sovereignty. There are theorigs of immunity in the
science of international public and international private law: the theory absolute immunity and the theory of
limited immunity [10]. The decision to follow a theory is the essence of the sovergignisightiof'each state.

International practice shows that states use three main ways to solve the issue 0t immunity. This could
be the adoption of a special law (such as the US law on the immunity of foreign statesan 1976, in Canada in
1981, in Singapore in 1979). Questions of immunity can be settled in anjinternational agreement (the Euro-
pean Convention on State Immunity 1972). For example, Article 10 of the Convention in respect of commer-
cial transactions found that if the state has entered into a bargain with a foreigh person or entity, and differ-
ences in relation to this transaction are subject to the jurisdiction ofia‘¢ourt of another state, i.e., the state en-
tered into a bargain can not use the immunity from jurisdiction ofidispute:

The third way to address the issue of state immunity is todnclude relevant norms of civil procedure law.
This practice is followed, for example, by the Republic 6f Kazakhstan. In Russia, unfortunately, there is no
special law on State Immunity. But there is a correspendingiarticle in the Civil Procedure Code of the Rus-
sian Federation. We believe that in this regard, it makes sense to conduct a comparative analysis of the legis-
lation of the two countries. Thus, the Civil ProcedureyCode of the Russian Federation currently provides for
the theory of absolute immunity. Article 401/establishesjthat the presentation of the lawsuit to another state
to the court in the Russian Federation, bringing, it to/participate as a defendant, the seizure of it’s property in
the territory of the Russian Federationgthe application of measures for property to secure the lawsuit, fore-
closure on the property of another state for the purpose of execution of court decisions is possible only with
the consent of the competent authorifiesyof that state. We believe that such edition of the article, namely the
consolidation of absolute immunity, i8 contrary to the interests of Russian legal entities and, ultimately, the
interests of the state. In Kazakhstan, for example, until February 2010, the Civil Procedure Code of Kazakh-
stan also provided the theory of absolute immunity. The existing the Civil Procedure Code of Kazakhstan has
a special Chapter 46. Jurisdietional immunity of a foreign state and its property, which includes 21 articles
[11]. This, in accordanee with Article 427 of the Civil Procedure Code of Kazakhstan, foreign country uses
jurisdictional imfmunity 9m@Kazakhstan except in cases stipulated by the Code. There are 7 cases of non-
application of Tmmunityy including the disputes about participation in legal entities, disputes over compensa-
tion for damages, ‘disputes concerning property rights, disputes relating to business activity. In accordance
with Article 428f\the foreign country does not use immunity in Kazakhstan if it carries out activity different
than the exercise of sovereign power. In other words, if the state enters into commercial transactions with
foreign entities, it is, however, falls to the status of the person and should perform all duties and responsibili-
ties'on a par with that person.

Thus, we believe that the international civil process is a complex institution of international private law
and civil procedural law. From national civil procedural law it is distinguished by the fact that such a rela-
tionship, as they say, «complicated by a foreign element». With international private law it has in common
the fact that the relationship of disputes arising from contracts with foreign entities or in the territory of an-
other state. Therefore there is a need for international agreements to resolve this type of relationship. In the
international civil process the most important issues are the issues of jurisdiction, legal capacity of persons
and applicable law. With regard to the immunity of a foreign state, we believe that the legal regulation of this
issue needs further improvement.
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The need for recognition and enforcement of a foreign judgment arises when, for example, the foreign
trade transaction between the parties, a dispute arose about the improper performance or breach of contract;
decision on alimony issued by a court of a state, and the respondent resides in the territory of another state. If
the parties had agreed that the national court of the state is competent to consider their disputes, then it turns
out that the decisions of national courts can be recognized and enforceable only in a few countries with
which the state issued the decision has agreements on legal assistance in civil cases. The court checks the
decision for compliance with the requirements of national law to foreign judgments, that in some countries
often leads to re-hearing of the case (France, Germany, Belgium), and in many countries, while taking into
account the principle of reciprocity. The countries of Anglo-American law strictly follow this principle. As
noted by M.M. Boguslavskiy, «legislation of the different systems know enforcement of foreign judgments.
A precondition for the enforcement of a foreign judgment is usually the requirement of reciprocity®with re-
spect to decisions of national courts» [4; 331].

The problem of recognition and enforcement of judgments issued by the courts of other states, oceurs
when the losing side in a court refuses to comply with the decision voluntarily. In this case, theyplaintiff has
to appeal to foreign court for its recognition and enforcement. At the request contained ift thelappeal, the for-
eign court does not hear the case, and considers only the possibility of enforcement ofiforeign judgments in
the territory of the state.

There are two possible situations after the court issued the decision:

1. The decision of the court is such that does not require execution. Then only the recognition on the
territory of another state is necessary. Thus, in accordance with Article'4l5 efythe Civil Procedure Code of
Russian Federation, the Russian Federation recognizes the following decisions of foreign courts which do
not require the enforcement by their nature:

a) if the decision affects only the personal status of citizens of the state, where the court is located and
issued the decision (a change of name or surname, on the recognition of'missing or dead; on the limitation of
capacity);

b) the termination or invalidation of marriage betweén,citizens of the state and a foreign citizen, if at the
time of dissolution of the marriage one of the spousesdived myanother state;

c) the termination or invalidation of marriage betweenKazakhstan citizens who live abroad.

We believe that even if the solution requires,no‘execution, but rather its recognition, it is still necessary
to regulate the procedure for such recognitionfin thellegislation of the Russian Federation. A similar situation
in respect of such decisions exists in the legislation of the Republic of Kazakhstan.

The second situation. The decisionof a foreign court requires the execution in the territory of another
state, if the defendant lives in anothef, In thigycase, there is a need in the recognition and enforcement of for-
eign judgments.

The legal basis for the recognition and enforcement of foreign judgments is presented by:

1. Convention on the Recognition and Enforcement of Foreign Arbitral Awards of 10 July 1958 [12].
The Convention consists_of 16 ‘articles. In accordance with Article 2, each State recognizes the agreement in
writing under which the pagties®andertake to submit to arbitration disputes arising or which may arise be-
tween them. The term\«agreement in writing» means «arbitration clause» in the contract or an arbitration
agreement, signed bypthe'parties or contained in an exchange of letters or telegrams. Article 3 of the Conven-
tion established'that each state recognize arbitral awards as binding and enforces them according to the rules
of procedur@ef,thejterritory where the recognition and enforcement of those decisions are necessary.

2. Minsk Gonvention on legal assistance and legal relations in civil, family and criminal matters of
1993 113 ["In_accordance with Article 54, each participating State recognizes and executes the decisions
madedin the territory of another participating State. Article 55 also provides for the recognition of decisions
that do not require enforcement, in case when the decision came into force.

3, Bilateral agreements on legal assistance. For example, such treaties of the Russian Federation and
China, Estonia, Latvia, contain virtually identical provisions which provide that States mutually recognize
and fulfill entered into force decisions of the institutions of justice in civil and family cases. To obtain per-
mission to execute a foreign judgment it is necessary to bring the appeal, details of which are determined by
the law of the country in which the decision will be implemented. For example, Article 411 of the Civil Pro-
cedure Code of the Russian Federation (the content of the application for enforcement of a foreign judg-
ment); Article 242 of the Code of Arbitration Procedure of the Russian Federation (where it is called «appli-
cationy).
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4. The National Civil Procedure Code and the Administrative Procedure Code, regulatory decisions and
instructions of the Supreme Court and the Supreme Arbitration Court.

Drobyazkina 1.V. notes that the current international practice knows three possible ways of recognition
and enforcement of foreign judgments, established by the legislation of the states [5; 109]. In the first case, it
provided for the issuance of the exequatur. Thus is the process in which a foreign judgment is confirmed by
the competent court of the country in which it must be enforced. The court makes a special resolution author-
izing the execution of the decision. Thus, in some countries the solution is checked substantially, in others it
is not checked. In the second case the court held validation of a foreign judgment. And in the third case, a
foreign judgment is registered and passed for execution.

Luntz L.L. points at several systems of exequatur: the French system, the German system, the Beitish
system of registration of foreign decisions [3; 169]. Thus, in the Anglo-American common Jaw, ‘asfereign
judgment is the basis for a new trial.

The legal practice of the Russian Federation uses the name of a «statement» and «appeal». In accord-
ance with Article 243 of the Code of Arbitration Procedure of the Russian Federation statemeng,for recogni-
tion and enforcement of foreign court decisions and foreign arbitral award is considered atthe hearing by a
single judge in a period not exceeding three months from the date of its receipt by the eourt offarbitration. In
Part 4 of this article contains a fairly clear position: in the proceedings the arbitrationcourtsis not allowed to
re-hear the foreign judgment. Thus, Russian law does not provide for checkiof a forgign judgment. However,
the Civil Procedure Code contains several other provisions. In accordance with patagraph 4 of Article 411 a
judge can hear the explanations of the debtor, to consider the evidence, ‘taysalse,interrogate the debtor and
to request clarification of the foreign court. Upon review, the court may issuyan order for enforcement of the
decision or refusal in it.

The procedure for filing an appeal for enforcement of the degisien is usually following. The enforce-
ment of the decision is only possible in the case, if the defendantidoes nob execute the decision voluntarily. If
the decision is not executed voluntarily within the specified petied 1 it, the party in whose favor the award is
invoked may apply to the court at the place of the disputeywith the statement for enforcement of the arbitra-
tion award or court’s decision. It is important to beargmmindjthat in accordance with the rules of internation-
al civil process, an application for enforcement of @ judgment in another country is brought to the court that
issued the decision. To submit a request for enforcement of the decision, the party provides for:

— the duly authenticated original award or a duly certified copy;

— the original agreement, on the basigfof'Which/the parties have agreed to solve their dispute in the arbi-

tration.

The solution must be accompanied by amofficially certified translation into the language of the decision
of the country which asks for executionjof the decision. Translation can be certified by a diplomatic or con-
sular agent. The appeal may be brought also in the court of the state where the decision is enforceable, the
decision passed by the courtin the,court that issued the decision to prepare the entire package of documents.
The court shall attach to.the request: a certified copy of the decision; a certificate stating that the decision
came into force and enforceable; a certificate stating that the decision is not executed; certificate confirming
that the party is obliged to gxecute the decision, the party was not involved in the process and has been
properly notified”of'the “date and place of the hearing. All documents shall be accompanied by a certified
translation into the language of the requested state.

Russian fegislation and international treaties on legal assistance contain standard grounds for refusal of
enfescementof foreign judgments:

The pantyg#which is obliged to execute the decision, brought to the competent authority of the country
where the decision must be enforced the evidence that the parties did not have the legal capacity in accord-
ance with the legislation of that country;

The party, against whom the decision was issued, was not given proper information about the date and
place of the trial;

The decision was made regarding a dispute, which is not covered by the arbitration agreement;

The Tribunal did not comply with the parties' agreement;

The court considering the application, may also establish that: the object of the dispute can not be the
object of a dispute in accordance with the law of the country;

Recognition and execution of decisions is contrary to the public right of the state and can not be subject
to arbitration procedure.
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Consider the example of the case at the request of a judge of the Arbitration Court of the Perm region
and the resolution on the recognition and enforcement of the decision of the court. The judge of the Arbitra-
tion Court of Perm region appealed to the competent court of the Republic of Kazakhstan on the recognition
and enforcement of the resolution decisions on 23.07.2004 on case number A50-9580/2004-I'-11, to recover
from the LLP IC «Dorsnabservis» in favor of CISC FTC «Permoyl», Perm, Russian Federation, 9,453,335
rubles 18 kopecks of debt and 82 066 rubles 68 kopecks of state duties and to take steps to transfer this
amount to the account of the creditor.

The request can not be executed on the following grounds.

The representatives of the LLP IC «Dorsnabservis» were invited to the hearing of the case in district
courts of Astana. However, they did not come to the hearing due to the fact that they were not given the\'sub-
poena, as at the address specified in the application — Astana, Pobedy Avenue, 71, apartment 4)- 1s¥ingorrect
address of the legal entity, and it was certified by the acting of chairman of LIC Vanyukov M.V. Under Axti-
cle 8 of the Minsk Convention, execution of the order for legal assistance the requested autherity uses 1€gis-
lation of its part. If the exact address of the person specified in the order is not known, the requested authori-
ty shall, in accordance with the law of the contract part, on the territory of which itfis n€eessary to take
measures to establish the address. After execution of the order requested authority shallireturn the documents
to the requesting institution; in the case that legal assistance could not be providédit shali*simultaneously
notify about the circumstances which prevent the execution of the order and return he documents to the re-
questing institution. The Department of Justice has been asked to provide mformationn the location of the
debtor. From the Department of Justice, it was reported that LLP IC «Dotsnabsesvis» 1s domiciled in Astana,
Saryarka district, Pobedy Avenue, 71, apartment 4. It is also found that théyfounder and director of LLP is
Teplyashov Mikhail Alexandrovich. According to the address/reference, Teplyashov M.A., date of birth
03/11/1961, registered in Astana, K. Marx street, 167 «a» (now Kenesary 57/1), the hostel. The subpoenas
were sent to this address, but he did not appear at court. 05.05.2006, by the decision of the court, Teplyashov
M.A. was subjected to forced drive. However, the report| from“the bailiff Eschanov K.S. showed that
Teplyashov M.A. did not live in the hostel. Commandantief the hestel, Kypshakbaeva Raushan, was invited
to the hearing of the case, who explained the court thatya citizen by the name of Teplyashov M.A. does not
live in the hostel.

Thus, the taken measures had not allowedyto establish the location of the debtor, in connection with
which an application for recognition and enforcement ‘Qf decision was returned to the requesting party. In
view of the above, guided by Article 8 ofgheiMinsk Convention, the court decided: to return to the Arbitra-
tion Court of Perm region the appeal gmyrecognition and enforcement of the decision of this Court from
23.07.2004 on case number A50-9580/,2004<B-11 [14].

Recognition and enforcement of foreign judgments and arbitral awards is an important part of an inter-
national civil process in general, and|international legal assistance in civil cases. This area has a variety of
inter-state relations regulation at the multilateral and bilateral treaties and national legislation.

This study allowed us to make some conclusions and proposals. Inconsistency and improper execution
of court documents onfconventions, treaties, agreements on legal assistance may adversely affect the image
of the state. More attentive and careful study of articles and paragraphs, regulating the procedure for the re-
quest and ordersgthejeourts®of foreign countries and the Russian and Kazakhs judicial acts are accepted and
recognized by official authorities of another foreign state, is necessary.

The RuiSsian legislation on the immunity of foreign states and their property, in our opinion, needs to be
moze, detailed regulation. For example, to give an exhaustive list of cases of non-use immunity in the law,
including ‘disputes about participation in legal entities, disputes over compensation for damages, disputes
concefning property rights, disputes relating to business activity. We also consider it necessary to provide a
notin, according to which a foreign state does not use immunity in the Russian Federation, if it carries out
activity which is different than the exercise of sovereign power.

The recognition of foreign judgments and arbitration on the Russian Federation territory means that the-
se solutions acquire the same legal consequences, which have entered into force decisions of Kazakhstan
courts: cogency; exceptionality; obligation; the enforceability of the decision to award. We believe that even
if the solution is that it requires no execution, but rather its recognition, it is still necessary to regulate the
procedure for such recognition in the legislation of the Russian Federation. A similar situation in respect of
such decisions exists in the legislation of the Republic of Kazakhstan.
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H.I1.Crapoxmiosa

Kazakcran PecnyonukacsymemyPecen @enepanusicbiHAa meTeIIiK
COT IICIIIMJAEPiH TaHY 2KIHE OPBIHIAATYbIH KYKBIKTBIK peTTesyiHne
CANBICTBIPMAJIBI TAJIIAY

Asrop Kazakcran PecnyOnukacsl MeH, Peceit denepanunsachina MeTENIiK COT NICIIIMICPIH OPBIHIAY MEH
TaHy[bl KYKBIKTBIK peITey aMIcerneciepin 3eprremi. Makamama XaJbIKapalblK —a3aMaTTHIK — YpAicTe
COTTBUIBIKTBIH KONTeNeH TYpJIEPiH) IIeTeNl COT IIeHMICpiH MMKOYpiIi TypAe OpbIHAAY Typajbl OTiHill
XaTTapblH cOTTapAa KapacTbIpy skoHe Oepy YpaicTepi TalgaHabL.

H.IT.CrapoxwunoBa

CpaBHHMTEILHBIH aHAJIN3 IPABOBOI0 PEryJIMPOBAHUA NPU3HAHUSA U UCIIOJTHEHUS
NHOCTPAHHBIX apOuTpakHbIX peieHuil B Pecmy0iinke Kaszaxcran
u Poccuiickoit ®enepauuu

ABTOp HccleyeT NMPaBOBOE PEryIMpOBaHHE MPU3HAHMSA U MCIONHEHHS WHOCTPAHHBIX CYIEOHBIX pelIeHHi
B Peciybmmke Kazaxcran u Poccnmiickoit ®@eneparuu. B craTbe aHanmm3supyioTcss pasinyHbIE BHIBI
HNOJCYAHOCTH B MEXIYHApOJHOM TIPaXkJaHCKOM IIPOLECCE, MPOLEAYpPhl MOJaud U PACCMOTPEHHS B CyHax
XO/aTalCTB O MPUHYIUTEILHOM HCIIOJIHEHIN HHOCTPAHHBIX CYAEOHBIX PeIIeHUH.
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