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Citizenship as a legal institution and category of law theory and state

The article demonstrates the theoretical and historical problems of defining citizenship as a legal institution
and the definition of its main features. The dynamic nature of this political and legal phenomenon, associated
in the law theory with the state, is revealed. In a historical retrospective; using the citizenship institution expe-
rience for the state-legal regulation purpose relations between the individual and the state is considered. The
studies of citizenship in different historical periods, the variability and institution development in the theories
and various authors’ approaches are undertaken. Theinvestigation purpose is to identify the main citizenship
features by determining the goals and political and legal institution objectives. With the general and special
research methods support, the analysis and generalization of historical and theoretical material, political and
legal acts that define the concept and signsof citizenship as a legal and theoretical category are carried out.
As a result, citizenship is considered as the main and defining republic feature as one of the main state forms.
It is a political and legal category requiring legal regulation. The article concludes that citizenship is the main
factor in the modern state existence; with a republican government form. The relationship between the indi-
vidual and the state, mediated in the citizenship form, needs more detailed legal regulation.

Keywords: citizenship, law_theory, constitutional law, state, republic, legal institution, human rights, legal
regulation, legal category.

Introduction

Citizenship is.a political and legal phenomenon that is in continuous development. This raises the scien-
tific definition problem.of this phenomenon, considering the changing qualities associated with the changing
society necessities and its political organization — states. Thus, it is important to highlight the main features
that define citizenship as a legal and political phenomenon, reflecting the relationship between the individual
and society, through the interaction of this individual with the state, considered in the law theory and the
state as a political organization for the whole society. In modern conditions, society in general and civil soci-
ety in particular is a necessary condition for the legal state law development while citizenship, through the
state institution, determines the conditions for interaction with social institutions and other persons, as well
as with civil society and the state institutions. The legal and political science achievements are reflected in
the citizenship concept as an important institution that acts as a key factor in the state, formed in the republic
form. At the same time, citizenship is an important element of the human rights theory while the citizenship
institution is the legal basis for the human rights implementation, as well as their protection and provision.
The citizenship state determines the person and citizen rights since it is through the entire state body’s Sys-
tem that the protection and implementation of human rights are carried out. Citizenship is not only constitu-
tional law institution but also a category of the law theory, which deals with the ongoing abstract nature of
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legal relations. It is important to consider all the complex legal relationship subjects, to identify the rights
and these subjects’ obligations, as well as legal liability in violation cases. Citizenship is also an interdisci-
plinary institution that unites the various branches of law norms and is also a political and legal institution
that reflects not only legal but also socio-political aspects of the relationship between the individual and the
state.

Methods and materials

The conducted research is based on the use of general, special, and private research methods. With
analysis and generalization support, historical and legal sources, individual views, theories, and provisions of
scientists, revealing problems of citizenship definition in constitutional law, as well as in the state and law
history, are examined. Through induction and deduction, historical aspects and patterns are extrapolated to
the modern relationship development between the individual and the state based on certain legal principles.
The research basis is a dialectical approach that reflects the variability and dynamics of the:development of
social relations which are in the development of citizenship heart as a legal and political institution. The met-
aphysical basis is the relationship principles between citizens, foreigners, and stateless persons as.egal rela-
tions subjects interacting with each other in the process of exercising their rights and obligations, as well as
the goals and objectives of their development as individuals in the legal system. Using the legal methodolo-
gy, legal principles and legal values are considered, which act as the citizenship foundation as a phenomenon
that mediates the relationship between personality and power. The considered legal phenomenon is studied in
the inextricable social relations connection, legal principles, and social relations.legal regulation in the citi-
zenship sphere. Based on the comparison method, analogy, by studying the historical institutions that take
place in the state and law history, the citizenship value is revealed as a political and modern state legal insti-
tution organized in the republic form. The concrete historical method made it possible to consider the conti-
nuity of the citizenship category and citizenship in a dialectical relationship. This relationship reflects the
dynamic nature of the relationship between the individual and power, which is an important modern law and
the state development aspect, which makes it possible toeffectively influence social relations in the political
and legal sphere.

Results

In modern legal science, citizenship is seen as an interdisciplinary institution that determines the rela-
tionship between the individual and the state. Through citizenship, the political and individual legal status
foundations in modern society are determined, since it is citizenship that determines the legal relationship of
a person with the state. The main sign distinguished in these relationships is the sign of the legal connection
stability. The European Convention on Nationality defines it precisely as “a stable legal relationship between
an individual and the state and does not indicate the person ethnic origin™ [1; 123]. A similar definition is
given in the preamble to the Law of the Republic of Kazakhstan “On Citizenship”, which stipulates that the
citizenship of the Republic of Kazakhstan determines a stable political and legal person relationship with the
state, expressing the totality of their mutual rights and obligations. Article 1 of the Law on Citizenship states
that the Republic of Kazakhstan, through its state bodies and officials, is responsible to the citizens of the
Republic, and a.citizen of.the Republic of Kazakhstan is responsible to the Republic of Kazakhstan. He is
obliged to.comply with the Constitution and laws of the Republic of Kazakhstan, protect the Republic of Ka-
zakhstan’s interests;. its territorial integrity, respect the customs, traditions, state language and languages of
all nationalities representatives living on its territory, contribute to strengthening the power, sovereignty and
Republic of Kazakhstan independence [2]. Exploring the citizenship concept, it should be assumed that the
responsibility, denoted by the first law article under consideration, means prospective responsibility, consid-
ered in the law theory as a duty. Many academic jurists in modern conditions add prospective responsibility
to the rights, freedoms and duties that form the citizen legal status basis, which makes it possible to supple-
ment the citizen legal status concept and specify the citizenship definition. Identification of the main phe-
nomenon features under study allows us to consider this phenomenon as a separate legal category, which has
both theoretical and practical significance. Determining specific essential features set makes it possible to
isolate citizenship from various similar legal categories. As a political and legal category, citizenship is con-
sidered in legal science as a multifaceted phenomenon, manifested in organizational implementation, func-
tional and legal properties.
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Discussion

Studies on citizenship point out that determining the citizenship content, its specific properties and
meanings is an important task of legal science. Currently, legal science has not developed a unified position
on the content of the citizenship concept. However, it should be noted that there are three main semantic
meanings of the term “citizenship” well-established in legal science: a) citizenship as a political and legal
phenomenon that determines the special relationship nature between a person and a political and social entity
- the state; b) citizenship as one of the basic subjective human rights (every person has the right to citizenship
[3]); the legal possibility to be in the above-mentioned relationship with the state or to terminate them; c)
citizenship as a legal institution. In the last two meanings, the “citizenship” concept does not cause diverse
interpretations among legal scholars. Besides constitutional law science, citizenship is considered in both
international law institutions and the state and law theory. Citizenship as a legal institution is a set of national
and international law norms that set the conditions and procedure for the emergence, change, termination, or
implementation of a person’s subjective right to citizenship. However, it is problematic to identify the citi-
zenship essence as a political and legal phenomenon [4; 10]. Many scientific investigations-have been devot-
ed to revealing the political and legal connection essence for an individual with the state, but there is no un-
ambiguous answer in legal science, and most likely, there cannot be. Since such a multifaceted phenomenon
can be considered from different angles and different methodological and.ideological approaches point of
view.

The citizenship study as a socio-legal institution allows us to reveal the essence of this institution, since,
it should be recognized that citizenship is inherent not only in the legal institution features but to a greater
extent, it is a socio-political institution. One should consider and analyze the citizenship essence from the
socio-political approach, since ignoring this aspect may lead to‘anfinadequate citizenship understanding, re-
ducing it exclusively to the formal legal side: the continuing establishment of a legal relationship between
the individual and the state, formalized in the citizenship form. The subjective side of the relations under
consideration lies in the citizen’s personal perception of. his connection with the people and the state. The
legal aspect seems to be important and necessary precisely in the relations sphere regulated by legal norms.
Accordingly, from the perspective of legal regulation of social relations, the citizenship formal side is deci-
sive. However, real and full-fledged citizenship and a stable legal relationship between an individual and the
state are possible only when this state represents something subjectively significant for the individual, if he
associates himself with it [5]. The study of the social and. citizenship legal aspects is carried out mainly in
foreign legal science, which emphasizes.the researchers interest not only in the formal side of the citizenship
institution, but also in the socio-psychological side, revealing the essential relationship between the individu-
al and the state. Attention should be paid to citizenship as a political category that reflects political relation-
ships in a state-ordered society. Citizenship, as a political and legal category, depends on the political regime
that exists in a particular country, since through a combination of methods and management methods, the
implementation of rights and obligations that make up the citizenship essence are carried out. In republics
with a totalitarian regime, the citizen status means only state affiliation (which, in fact, is identical to the citi-
zenship concept in an absolute monarchy), and the real citizen possibility to influence the government of the
state is much less-than that of a subject, in particular, a parliamentary monarchy with a democratic political
regime. Under totalitarian regime conditions, when there is no civil society, a person cannot be a citizen in
the full.word sense [6; 68]. In this context, citizenship is understood not only as belonging to a particular
state;but also as the rights and obligations set by the individual and the state. Accordingly, citizenship arises
and develops in a society that has reached a certain level of social and political development, which occurs in
different sacieties in different historical periods. The fundamental ancient citizenship principle was participa-
tion in the formation and state bodies functioning. According to many legal scholars, the term citizenship
arises in the ancient period, while others consider it bourgeois relations to be born. For instance, N.I.
Matuzov notes that the citizenship institution is relatively new; neither slave-owning nor feudal states knew
it. It arose in the first bourgeois revolutions of the era and the first bourgeois state formation [7; 72]. Citizen-
ship as a phenomenon is closely connected with democracy as a government form justifies the state will as
the people will. Proceeding from the democracy understanding as democracy, the republic concept as com-
mon citizens follows cause. Accordingly, the republic concept is invested as a semantic basis with the citi-
zen’s consent about the common interest, as a unifying idea. In general, this is the statehood idea , uniting the
people totality into a nation. At the same time, a completely new and at the same time significant, for the law
enforcement practice implementation, the statehood idea is formed in jurisprudence as a subjective phenom-
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enon that receives its objective expression in political and legal practice. The subjective political and legal
relationship perception between a person and the state is of decisive importance in the citizens’ behavior
since it is the citizenship understanding as a rights and obligations set that allows the state to exert a state-
legal impact on citizens from the state side.

Currently, citizenship is characterized by rights equality, duties, and responsibilities. The institution of
citizenship concentrates on the political and legal component of the individual legal status, determines the
state’s influence limits, goals, and objectives. Through the citizenship institution, the modern republic gets
the opportunity to identify itself as a law state. The constitutional foundations fix the nationwide nature of
the state. Article 3 of the Constitution of the Republic states that the only source of state power is the people
[8]. It should be noted that this concept, most likely, should include, first of all, the citizens of the republic,
since it is they, exercising their political rights that allow the state to function as a political citizens associa-
tion. In the Republic of Kazakhstan, the citizenship institution has been formed not only as a formal legal
institution, but also as a real political and legal set of rights and obligations understood‘and.recognized by
most citizens. Thus, citizenship in a modern state is impossible without liberal democratic reforms, human-
ism and human rights, and the social functions of the state.

Modern legal science defines citizenship by fixing the stable political concept and legal relationship be-
tween the individual and the state, which imposes mutual rights and obligations. Considering this definition
as basic, the authors try to develop and supplement it. For example, citizenship in the science of state law is
understood as a stable political and legal connection of an individual with a certain state, by virtue of which
sovereign state power extends to this person, both within this state and outsiderits.borders [9; 34]. This defi-
nition emphasizes the political and legal relationship stability based on state sovereignty and its expansion
outside the state territory. D.D. Ostapenko considers citizenship as “the legal person status, due to his be-
longing to a particular state” [10; 71]. Such an approach was a priority. in Soviet times, but even today it re-
flects an important person’s belonging aspect to the state. However, one should agree with the opinion of
N.V. Vitruk, who notes that the person’s citizenship recognition by the state cannot be put on par with the
legal rights and obligations establishment of a person who.is a state citizen [11; 43]. Citizenship is a prereg-
uisite for establishing rights and obligations, its basis.Nevertheless, rights and obligations are established for
foreigners and stateless persons, which emphasizes:that citizenship is the basis for establishing specific rights
and obligations that are different from human rights in general, and the rights and foreigner obligations and
stateless persons in particular. This thesis is confirmed by the opinion of M.V. Baglai, who notes that citizen-
ship is the legal belonging of a person to.a given state, i.e., recognition by the state of this person as a full-
fledged subject - legal relations [12; 34]. S.A. Komarov, considering the relationship of the individual with
the state, formulates the category - the civil status of the individual, as one of the main legal categories. It
relies on the provisions justified. by N.V. Vitruk, who writes that as a fixing result the person to a certain
state legal affiliation, a person acquires a new legal quality - a state citizen. Since in relation to the state it
acts in the specific citizen capacity of this particular state, this legal quality is addressed to him not as a per-
son in general, but as hiscown citizen. If we are talking about a foreigner or a stateless person, then the state
addresses him with slightly different rights and obligations - as a subject of a different legal (civil) status.
Thus, N.V. Vitruk emphasizes that the relationship between the state and the individual is primarily mediated
by the institution of citizenship [11; 39]. S.A. Komarov believes that the civil state of the individual can be
viewed from. two points of view. First, as a state-legal institution, that is, a set of state-legal norms regarding
the emergence, civil.status existence and termination. Secondly, as an objectively existing political and legal
relationship between the individual and the state, which acts as a prerequisite and condition for having a le-
gal status. There are at least four types of the person’s civil status: a) the citizen status; b) foreign citizen sta-
tus; c) the stateless person status; d) the person status who has been granted asylum. The allocation of the
civil status of the fourth type should be considered as a kind of foreign citizen civil status [13; 69, 70]. Thus,
it is the constitutional and legal relations completeness that distinguishes the status of a citizen from another
law subject status that does not meet the citizenship signs. In legal science, citizenship is considered a legal
relationship, a subjective right, and a legal institution [14; 55]. In the law theory, there is often subjective law
understanding only as a specific legal relationship element that arises in the presence of a legal fact that gives
rise to this relationship. One of the reasons for the authors’ disagreement on this issue is the unequal interpre-
tation of the legal relationship concept - on the one hand, as any social relationship, and on the other hand,
only as a specific relationship that complies with the law rules and arises between specific individually de-
fined law subjects [15; 12]. This issue is currently under discussion. However, the division of legal status
types of an individual determines the presence of different levels of rights and obligations. They also under-
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lie various types of legal relations: general, special and individual, correlating with each other as general,
special and singular. In the legal literature, it is also noted that the occurrence way, the manifestation form,
and implementation of certain rights are not of fundamental importance for their characterization as subjec-
tive [16; 67]. As a result, it is necessary to consider the Concept of Migration Policy for 2022-2026 and the
Action Plan for the implementation of the Concept of Migration Policy for 2022-2026 [17], as well as the
Concept of Legal Policy of the Republic of Kazakhstan until 2030 [18]. These concepts consistently reveal
the interaction basic principles between the individual and the state. Thus, the ideas and concepts totality
adds up to the citizenship theory, which complements and develops the human rights theory and the modern
legal state theory, emphasizing the democratic nature of the relationship between the individual and the state.
The historical stages in citizenship and other forms of development of interaction between the individual and
the state predetermined the modern citizenship understanding. The scientific thought development, the anal-
ysis of the necessities of modern society interests, the foreign experience generalization and international
standards allow us to consider the trends in citizenship development as the main directions for.the develop-
ment of the functions and modern state institutions.

Conclusions

We support the opinion of the authors who prove that specific legal relations-are not the‘only legal rela-
tions type, in addition to them, relatively stable social relations arise, which are distinguished by a long-term
character. Accordingly, citizenship should be considered as a continuing legal relationship of a general (sta-
tus) nature, which determines the rights and individual obligations, both'in specific legal relationships and as
a basis (legal fact) for the new legal relationships emergence. Citizenship combines both status, lasting rights
and prospective nature obligations, and specific legal relations that.impose mutual rights and obligations on
the parties (individual and state).

Citizenship is an interdisciplinary institution that contains the norms of both constitutional law and pub-
lic international law, private international law, norms defining the civil servants’ status, separate norms and
migration law institutions and labor law and other branches that relate to the emergence, change and rights
and obligations termination from the presence or absence of the citizen status. The law institution is an ele-
ment of the law system, represented by legal norms set governing a homogeneous social relations group [19;
169]. The law institution is ordered legal norms.set that regulate a certain social relations type (group) [20;
67]. Accordingly, citizenship is an interdisciplinary institution, which includes homogeneous legal norms set
that determine the foundations of the individual relationship with the state. Through this institution, the polit-
ical responsibility of the state for this_ person’s action toward other states and international law subjects is
also established. Citizenship is a multifaceted legal, socio-political phenomenon, the essence of which is po-
litical and social ties, enshrined in the form of legal norms, expressing the unification of the people on the
statehood idea basis and other generally recognized goals for their capabilities development and their rights
realization and legitimate interests.
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A3aMaTTBIK MeMJIEKeT K9He KYKBIK TeOPHSIChIHBIH KYKbIKTBIK
HHCTUTYThI 7KIHE KATErOPUSACHI peTiHae

Makanazia a3aMaTTBIKTBl KYKBIKTBIK HHCTHTYT PETiHIIC aHBIKTAY JKOHE OHBIH HEri3ri OeNriiepiH aHBIKTayAbIH
TEOPHSUIBIK JKOHE TAPUXH Mocelelepi KapacThIpbuIFaH. KyKbIK TCOPHACHIHIA MEMIICKETIICH OalIaHbICTBI OYIT
CasiCH-KYKBIKTBIK KYOBUIBICTBIH JHHAMUKAJIBIK CHIATHI AIIbUIFaH. Tapuxu peTpocHeKTHBana ajaM MeH
MEMJIEKET apachlH/arbl KaTbIHACTapIbl MEMJICKETTiK-KYKBIKTHIK PETTE€y MaKCaThIH/IA a3aMaTThIK HHCTUTYTHIH
naianany Toxipuoeci KapacThIpbUIFaH. OPTYPIIi TAPUXH KE3eHASpAeri a3aMaTTHIKThI, 9PTYPJIi aBTOPIIapIbIH
TeopusUIapbl MEH Ke3KapacTapblHAa Oy MHCTHTYTTBIH ©3TepMENiIiri MeH JaMyblHa 3epTTey JKYprisiryze.
3epTTeyIiH MakcaTbl — OCHI CasCH-KYKBIKTHIK HHCTHTYTTBIH MaKcaTTapbl MEH MiHISTTepiH alKbIHIay
apKBUTBI a3aMaTTHIKTHIH HETi3r1 OenrinepiH aHbplKTay. JKammbl xKoHE apHalbl 3epTTEy dAiCTepiHiH KOMETriMeH
a3aMaTTBIKTBIH YFBIMBI MeH OeNriiepid KYKBIKTBIK-TEOPUSUIbIK KaTeropus peTiHAe ailKbIHIaWTBIH TapuXu-
TEOPHSUIBIK MaTEPUANBI, CasiCU-KYKBIKTBIK aKTIIEpAi Tajgay KoHe KOPBITY XKy3ere achlpbuiaibl. 3epTTeyIiH
HOTW)KECI a3aMaTTHIKTHIH TYCIHIFL MEH OEMNriNepiH aHBIKTay OOJBIN TaOBUTAIbI, ajl a3aMaTThIK MEMJIEKETTiH
HEeTi3ri HBICAaHJIApBIHBIH Oipi peTiHje pecryONMKaHbIH Heri3ri JKoHe aWKplHIAyllsl Oenrici periHae
KapacTHIPbUIaAbl. A3aMaTTBIK KYKBIKTBIK PETTEYAi KaXKeT eTETiH CasCHU-KYKBIKTBIK KaTeropusi peTiHje
3epTTeireH. Makanaia azaMaTThIK OacKapyablH PecryOJIMKabIK HBICAHBI Oap 3aMaHayd MEMJIEKETTiH eMip
CYpYiHiH Heri3ri GakTopbl 0OJBIT TaObLIAIB! IETCH TYXKBIPBIM XKacalfaH. A3aMaTThIK TYPiHIETI AeNIalIbIK
TYJIFa MCH MEMJICKET apachlHAArbl KapbIM-KaThIHAC HEFYPIbIM erKeH-TerKeili KYKBIKTBIK PeTTeyi KaxkeT
ereni.

Kinm ce30ep: a3aMaTTBIK, KYKBIK TEOPHICHI, KOHCTHTYIHSIIBIK KYKBIK, MEMJIEKET, PECIyONINKa, KYKBIKTBIK
WHCTUTYT, a/1aM KYKBIFbI, KYKBIKTBIK PETTEY, KYKBIKTHIK CaHAaT.

A.B. Typnaes, U.A. Tlonesa, H.b. TysakoBa

I'paxaaHcTBO Kak NPaBOBOIi HHCTUTYT M KaTeropusi
TeOpHH NMpaBa U rocyaapcrea

B cratpe PACCMOTPEHBI TCOPETUICCKUE U UCTOPUICCKUE HpO6JIeMI>I OIpeACICHU I'paKIaHCTBA KaK IIpaBO-
BOT'O MHCTUTYTAa U €TI0 OCHOBHBIX IIPHU3HAKOB. PaCKpLIT JTHHAMAYHEIN XapaxkTep 25TOr0 NOJIUTHUKO-IIPABOBOI'O
SIBJICHUS, CBA3BIBAEMOT'O B TECOPUU IIpaBa C roCy1apCTBOM. B HCTOquGCKOﬁ PETPOCIIEKTUBE U3YUYEH OIIBIT UC-
IIOJIb30BaHUA HHCTUTYTA I'paKAaHCTBa € LEJbIO TOCYAApCTBEHHO-IIPABOBOI'O PEryjJInpOBaHUA OTHOIIICHUH
JIMYHOCTH U TOCyapCTBa. OCyLL[CCTBJ'IeHbI HCCIICAOBAHUEC I'PaAXXIaHCTBA B PA3JIMYHBIC UCTOPUYECKUE TIEPUO-
Jbl, U3MEHYMBOCTb U PA3BUTHUE 3TOI'O MHCTUTYTA B TEOPHUAX U NOAXOJAAX PA3JIUYHBIX aBTOPOB. ]_Leﬂb}O HCCIIC-
JOBaHUA SABJSICTCA BBISIBJICHUE OCHOBHBIX ITPU3HAKOB I'paXXJaHCTBAa NOCPEACTBOM OIIPEACICHUA meleu u 3a-
Jad, CTOAIUX NEPE] 3TUM IMOJIUTHKO-ITPABOBBIM HHCTUTYTOM. HpI/I nmoMomu 00ImuX 1 CIICUaJIbHbBIX MCTO/10B
HCCICN0OBAaHUA OCYHICCTBJICHBI aHAIU3 W 0606IIICHI/IC HUCTOPUKO-TECOPETUICCKOI0 MaTe€puajia, MOJIUTUKO-
IIPaBOBLIX AKTOB, ONPEACIIAIONINX IMOHATUE U NIPU3HAKU I'PpAKJAHCTBA KaK HpaBOBOﬁ n TeOpeTH‘{eCKOﬁ Kare-
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ropun. B xauecTBe pe3ynbTaTa MPOBEIECHHOTO MCCIEIOBAHUS SIBISETCS ONMpEEeIeHHE MOHATUS U MIPU3HAKOB
TpakAaHCTBA, MPU 3TOM TPaXKJAHCTBO PACCMOTPEHO B KaueCTBE OCHOBHOTO M OMPEJEISIONIEro MpU3HaKa
pecyOnuKH Kak OJHOW M3 OCHOBHBIX ()OPM TOCYAapCTBa, a TaKKe MOJUTHYIECKOH M MPaBOBOH KaTeropuw,
TpeOyIoIel MPaBOBOTO PEryINPOBaHUs. ABTOPAMH C/IENIaHBI BBIBOJIBI O TOM, YTO IPaXKJAHCTBO SIBISIETCS OC-
HOBHBIM (DaKTOpOM CYIIECTBOBAHHUS COBPEMEHHOTO TOCYIapCTBa C PECHyOIMKaHCKOH (OPMOH IpaBlICHUS.
BsanmooTHOIIEHHST TMYHOCTH M TOCYJapcTBa, OormocpeayeMble B (hopMe TpakJaHCTBa, HY)KHAIOTCS B Ooiee
JIeTaIbHOM IIPaBOBOM PETYIHPOBAHHN.

Kniouesvie cnosa: TpaxkIaHCTBO, TEOPHS MpaBa, KOHCTUTYIIMOHHOE NIPaBO, TOCYAAPCTBO, PECIyOIHKa, PaBo-
BOI MHCTHUTYT, IpaBa 4elIOBEKa, IPAaBOBOE PETYIUPOBAHNE, TIPABOBAst KATETOPHSI.
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