COOTHOLICHUE C JAPYTUMH OTPACIsAMM MEKIYHAPOIHOTO IIpaBa M JAPYTUMH IOPUAMYECKUMU
JUCLUIIIIMHAMU — MEKIYHAPOAHBIM YaCTHBIM, AIMUHUCTPATUBHBIM IIPABOM U T.1.

B »atoli cBA3M Hambosiee NpaBUIbHBIM OyneT oOpalleHue K TEePMUHY «MEXKIAYHapOIHOE
TYMaHUTapHOE MpPaBO, NPUMEHSIEMOE B BOOPYXEHHBIX KOH(IMKTax”. Takol Mmoaxoj Mo3BOJSIET
OIPENIeNINTh OOBEKT, MPEeIMET, METOAbl W (PYHKLUUU PpEeryJupoBaHMs, YTO CBUAETEIBCTBYET O
HaJIMYMU CAMOCTOATEIBHOM OTPAaciau MEXIYHapoAHOro IpaBa. boiee Toro, paccmarpuBaeMas
OTpacib IIpaBa UMEET CBOMCTBEHHBIE TOJBKO €l HCTOYHMKH, T.€. (POPMBI, B KOTOPBIX CYLECTBYIOT
KOHKPETHbIE HOPMBL. MOXHO TOBOPUTH O JBOMCTBEHHOCTHM HCTOYHMKOB MEKIYHAPOIHOTO
IYMaHUTapHOTO IpaBa, IPUMEHIEMOI0 B BOOPYXKEHHBIX KOHQUIMKTaX — HOPMax, CO3JaHHBIX B
l"aare, u HOpMax, pa3zpaboraHHbIX B JXKeneBe. Takast JBOWCTBEHHOCTh HOCUT YCIOBHBIN XapakTep U
B LIEJIOM HE pasfeisdeT MEXIyHapOJHOE T'yMaHUTAPHOE IPaBO, IPUMEHAEMOE B BOOPYKCHHBIX
KOH(UIMKTaX, Ha JIB€ 4acTH. B Teopuu W mpakTHKe 3TH JIBE TPYIIBI HOPM PAaCCMATPHUBAIOTCS B
COBOKYITHOCTH U OPIaHMYECKOM B3aUMOCBSI3H.
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3AIIUTA ITPAB UHTEJUIEKTYAJIbHOM COBCTBEHHOCTH
B PAMKAXEADC

Aboaxumosa /I.A., k.10.H., accucmenm npogeccopa Kageopvl KOHCMUMYYUOHHO20 U
MedHcOyHapoonoeo npasa Kapazanounckozo ynusepcumema umenu akaoemuxa E.A. Bykemosa

Bonpockl oxpaHbl M 3allUTBIIpaB Ha OOBEKTbl MHTEJJIEKTYaJbHOW COOCTBEHHOCTH B
JBYCTOPOHHUX U MHOTOCTOPOHHHUX T'OCY/apCTBEHHBIX OTHOIICHMSAX CTAHOBATCS OJHUMU M3 CaMbIX
BaXHBIX. bonee TOro, Takoil BEKTOP MEXIOCYAAPCTBEHHOIO COTPYIHHUYECTBA INPOMCXOIUT HE
TOJIBKO B IVI00AJIbHBIX MacHITa0ax, HO U B paMKaX PETHOHAJIbHBIX MHTETPALIMOHHBIX O0bEINHEHUH.

EBpasuiickuii skoHoMuueckuit coro3 (EADC) — mpoaykT permoHaqbHOW 3KOHOMHUYECKOH
MHTErpaly Ha eBPa3uiCKOM IPOCTPAHCTBE, KOTOPBIA ObLT yupexkaeH JloroBopoM o EBpasuiickom
skoHoMHuYeckoM cotoze 29 mas 2014 r. Ha ceromns wienamu EADC sBnsiorcs PecnyGinka
Apwmenus, Pectiyonnka benapycs, Peciyonuka Kazaxcran, Keipreizckas Pecniy0Onnka u Poccuiickas
®enepanst, HabmogaTens MU BeicTynatoT Monjosa, Kyba u Pecniy6nuka ¥Y36ekucran.

Pasgutrie  MEXPKOHOMHYECKOTO COTPYIHHMYECTBA W  TOPIOBIHM, MEXIOCYAAPCTBEHHOE
JBM)KEHUE HMHBECTUIIMOHHBIX M TPYIOBBIX PECYPCOB MEXJy CTpaHaMU PErHOHa CIIOCOOHBI He
TOJIBKO  CTAOWUIM3UPOBATh U  YKPENUTh HAlMOHAJIbHBIE HOKOHOMUKH, HO U  TIOBBICUTH
KOHKYPEHTHOCIIOCOOHOCTh cTpaH. Tem Ooiee, uto y rocyaapcTB-ydacTHUkoB EADC ecTb MHOTO
o0miero, Ha4YMHasi ¢ reorpapuuecKkoro MoJIOKEHHUsI U YK€ HaJaKeHHBIX SKOHOMMUYECKUX CBSI3EH,
o0BeIMHEeHre OO0IIe UCTOpUeH, SI3BIKOBON U KYJIBTYpHOU ONM30cThI0. B ycrmoBusx riodanuzanuu
U CTPEMUTEIBHO pa3BUBaIOIIEHCs UU(PPOBU3AUMU HKOHOMUKH Y TOCYIapCTB-YYaCTHHUKOB
BO3HHUKAIOT BCE HOBbIE OOIIME MHTEPECHl U MOTPEOHOCTH, KOTOPble O(OPMIIIOTCS B MPHOPHUTETHI
MHTErpaiu, nojapazymenatouiee yriayOaeHue U paciiupenue chep coTpyaAHHYECTBa.

O60pOTHOI CTOPOHOM PACHIMPEHUS MEKIKOHOMUYECKOTO COTPYAHUYECTBA SABISETCS TO, YTO B
CTpaHaX MHTETPAllMOHHOTO OOBEIMHEHUs BO3pacTaeT Mpobjema HapylleHHUH B cdepe
MHTEJUIEKTYaJbHOH  COOCTBEHHOCTH. AJIeKBaTHAas CTENEHb pPAa3BUTUS  HMHTEIUIEKTYyaJbHOU
cOOCTBEHHOCTH U 3()PEKTUBHOCTH NPABONPUMEHHUTEIHLHOW MPAKTHUKU MO €€ 3alluTe SBISETCS
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BOXHEUIIUM KPUTEPUEM OIIEHKHM COBPEMEHHOW SKOHOMHUKH. Mcxonms w3 3TOro, oxpaHa u 3aiiuTa
npaB Ha OOBEKThl MHTEUICKTYalbHOM COOCTBEHHOCTH SBISICTCS OJHOM W3 BaKHEHIINX
HanpaBJICHUN COTPYAHUYECTBA rocyaapcTB-wieHoB EADC.

CornacuHo [loroBopy o EBpasmiickom skoHOMHYeckoM coro3ze, B EADC obecneunBaercs
cB00O/Ma JBMKEHHS TOBAapOB, a TakXKe YCIyr, KamuTaia W pabodeld Cuibl, W TPOBEACHUE
CKOOPJIMHHUPOBAHHOM, COIVIACOBAHHOM WJIM €JUHOM IOJIMTUKUA B OTpacisiX HKOHOMHUKH. IIpaBo
coro3za EADC coctout u3 aktoB opranoB EADC u MexnyHapoansix norosopoB EADC. Bonpocsl
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTU PETYIHUPYIOTCS B CIEAYIOLIMX MEXIYHAapOIAHBIX JOKYMEHTaX
EADC:

1. Horoop o EBpa3suiickoM 53koHOMHUYEecKOM cow3e oT 29 wmas 2014 r. Bompocam
WHTEJUICKTyalIbHOW coOcTBeHHOCTH mocsmieH pasaen XXIII JloroBopa u mpunoxkenue Ne 26
«IIpoTokomn 06 oxpaHe u 3aUIUTe IPaB Ha 0OBEKTHl HHTEIUIEKTYaTbHOH COOCTBEHHOCTH.

2. [oroBop 0 KOOpAMHAIMM JACWCTBUU MO 3alIUTe OpaB Ha OOBEKThl MHTEIUICKTYalbHOU
cooctBeHHocTH  OT 8 ceHtsabps 2015 1., KOTOpBIA pErIaMEHTHUPYET |COTPYAHHUYECTBO
MIPaBOOXPAHUTENbHBIX OPraHoB rocynaapctB — wieHoB EADC B o0nacTu 3alUThI IPaB Ha OOBEKTHI
MHTEIJUICKTYaJIbHONH COOCTBEHHOCTH ITyTE€M TapMOHU3AIMH U COBEPIICHCTBOBAHUS HAITMOHALHOTO
3aKOHOJATENhCTBA, OOMEeHa MH(pOpMalMeld U OMBITOM, MPOBEACHUS COBMECTHBIX MEPONPHUATUN U
T.J.

3. HoroBop o TamokeHHOM Kojekce EBpa3miickoro sKOHOMHYEEKOTO coro3za or 11 ampens
2017 T., KOTOPBIM pETYIHPYIOTCS TNPHUOCTAHOBICHHWE CPOKa BBIILYCKAa TOBApOB, COACPIKAIIMX
00BEKTHl MHTEIUIEKTYaIbHOW COOCTBEHHOCTH, TAMOKEHHBIE MEpBI, TAMOKEHHBIN peecTp 00bEKTOB
MHTEIJUIEKTYaJIbHONH COOCTBEHHOCTH T'OCYIapCTB — YWICHOB TaAMOXKEHHOTO COI03a.

4. CornainieHue o MopsaKe YIpaBJieHHs aBTOPCKMMHU M CMEKHBIMU ITpaBaMU Ha KOJUICKTHBHOU
ocHoBe ot 11 nmekabps 2017 r., KOTOpOE YCTaHABIMBAET Ha TEPPUTOPHUSAX TOCYJAPCTB — YJICHOB
EADC cooTrBeTcTByIOmM MOPSAOK B CIydasX, KOrJa NPAKTHYECKOE OCYIIECTBICHHWE IPaB B
WH/IMBUIYAIBHOM TIOPSAJKE MPaBOOOJIAaTSIMUA 3aTPyHHEHO WJIM KOTJa 3aKOHOAATEIbCTBOM
rOCy/lapcTB — WICHOB JIOIYCKAaeTCS HCIOIb30BaHME OOBEKTOB JTHX TpaB 0e3 coriacus
npaBoo0Iiagarerneil, Ho C BBIIUIATON BO3HATPAK ICHHSL:

5. [loroBop o0 TOBapHbIX 3HaKaX, 3HakaX OOCIHYXHBAaHHWA M HAaUMEHOBAaHUIX MeECT
IIPOUCXOXKACHUS TOBapoB EBpa3niickore sKOHOMHYECKOro coro3a oT 3 despanst 2020 r., KOTOpBIH
CO3JlaJl PETMOHAJBHYI0 CHUCTEMY OXpaHbl CPEJCTB MHIMBUAyaTu3anuu. Peructpanus TOBapHOTO
3Haka EADC mo3BONUT IOpUAMYECKUM W (U3HUYECKUM JIUIAM MOJYYHTH COOTBETCTBYIOIIYIO
IIPABOBYIO OXpaHy Ha TEPPUTOPHUSAX BCEX IOCYJapCTB-WIEHOB OJIHOBPEMEHHO, B3aUMOJEHCTBYs
TOJIBKO C OJHHMM IMaTEHTHBIM BEJOMCTBOM, YTO 3HAYUTEIHHO CHU3UT BPEMEHHbBIC W ()MHAHCOBBIC
3aTpaThl, a TakXke OOeCHeUMT YCIEIIHOE BbIBEJCHHE «OpeHla» Ha €Bpa3UICKUN pPBIHOK.
OnHOBpEeMEHHO MEXYHApOJAHOE COOOIIECTBO CIPaBEJIMBO paccMaTpuBaeT (GopMHUpOBaHUE
3G (hEeKTUBHONW CTPATETUH 3allUThl NpPaB MHTEUIEKTYalbHOW COOCTBEHHOCTH B OTHOIIEHUHU
JIEKapCTBEHHBIX. MPEHAPATOB KaK WHCTPYMEHT CTHMYJIHPOBAHUS pPa3paOOTOK WHHOBAIIMOHHBIX
TEXHOJOTUN M o0ecrneueHuss CTAaOMIBHOTO JOCTyNa IIMPOKOTO Kpyra HaceleHus K
WHHOBAIMOHHBIM JIEKapCTBaM.

MeXrocy1apcTBEHHOE COTPYIHUYECTBO B cepe OXpaHbl U 3aAIIUTHI IPaB UHTEIUICKTyaTIbHON
COOCTBEHHOCTH, B paMKax KOTOPOTO BBIPAOATHIBACTCS COTJIACOBAHHAs MOJUTHKA, OPHEHTUPYETCS
Ha CJIe1yIOIUE BOIPOCHL:

NPeJOCTaBIICHUE OJIATONMPUATHBIX YCIIOBHIA TSl 00JIaaTesneid aBTOPCKOTO U CMEXHBIX TPaB;

BBEJICHUE CHCTEMbl PEruCTpallMd TOBAPHBIX 3HAKOB M 3HAKoB obOcmyxkuBanus EADC u
HaVMEHOBAHMI MECT NPOUCXO)KaeHUs ToBapoB EADC;

o0ecrieyeHne 3alUThl IPAaB UHTEIUIEKTYalbHOW COOCTBEHHOCTHU B ceTu MIHTepHET;

obecnieueHre 3¢ (HeKTUBHON TaMOXKEHHOM 3allUThI MIPaB;

OCYILIECTBIICHHE CKOOPAMHUPOBAHHBIX Me€p, HaNpPaBICHHbIX Ha MPEAOTBpAIllCHHE |
npecedeHre 000poTa KOHTpahaKTHON MPOITYKIIHA U JIp.

106


https://docs.eaeunion.org/docs/ru-ru/0043610/itia_05062014
https://docs.eaeunion.org/docs/ru-ru/0148501/itia_10092015
https://docs.eaeunion.org/docs/ru-ru/0148501/itia_10092015
https://docs.eaeunion.org/docs/ru-ru/01413569/itia_12042017
https://docs.eaeunion.org/docs/ru-ru/01413569/itia_12042017
http://www.eurasiancommission.org/ru/act/finpol/dobd/intelsobs/Documents/%d0%a1%d0%9e%d0%93%d0%9b%d0%90%d0%a8%d0%95%d0%9d%d0%98%d0%95_%d0%bf%d0%be%d0%b4%d0%bf%d0%b8%d1%81%d0%b0%d0%bd%d0%be_%d1%81%20%d0%b4%d0%b0%d1%82%d0%be%d0%b9%20%d0%b8%20%d0%bf%d0%b5%d1%87%d0%b0%d1%82%d1%8f%d0%bc%d0%b8.pdf
http://www.eurasiancommission.org/ru/act/finpol/dobd/intelsobs/Documents/%d0%a1%d0%9e%d0%93%d0%9b%d0%90%d0%a8%d0%95%d0%9d%d0%98%d0%95_%d0%bf%d0%be%d0%b4%d0%bf%d0%b8%d1%81%d0%b0%d0%bd%d0%be_%d1%81%20%d0%b4%d0%b0%d1%82%d0%be%d0%b9%20%d0%b8%20%d0%bf%d0%b5%d1%87%d0%b0%d1%82%d1%8f%d0%bc%d0%b8.pdf
http://www.eurasiancommission.org/ru/act/finpol/dobd/intelsobs/Documents/%d0%94%d0%9e%d0%93%d0%9e%d0%92%d0%9e%d0%a0%20%d0%be%20%d1%82%d0%be%d0%b2%d0%b0%d1%80%d0%bd%d1%8b%d1%85%20%d0%b7%d0%bd%d0%b0%d0%ba%d0%b0%d1%85%20%d0%95%d0%90%d0%ad%d0%a1.pdf
http://www.eurasiancommission.org/ru/act/finpol/dobd/intelsobs/Documents/%d0%94%d0%9e%d0%93%d0%9e%d0%92%d0%9e%d0%a0%20%d0%be%20%d1%82%d0%be%d0%b2%d0%b0%d1%80%d0%bd%d1%8b%d1%85%20%d0%b7%d0%bd%d0%b0%d0%ba%d0%b0%d1%85%20%d0%95%d0%90%d0%ad%d0%a1.pdf

B kauectBe mHcTUTynMOHaNbHOrO MexaHm3ma Pemennem Komnermm EDOK ot 25 centsiops
2012 r. No 172 6b1n co3nan KOHCYIbTATHUBHBIN KOMUTET [0 MHTEJUIEKTYAILHONH COOCTBEHHOCTH.
HestenbHocTh KoHCcynpTaTnBHOro oprana EQK 3akimrouaercs B cineayroomem:

BbIpaboTka mnpeioxenuid st Komnerun EDK mo Bompocam oxpaHbl M 3alllUTHl MpaB Ha
00BEKTHI MHTEJUICKTYaJIbHOW COOCTBEHHOCTH Ha TeppuTopuu EAD;

MOAroTOBKa pekoMeHaanui st EDK;

NpOBEJCHUE  KOHCYJIbTAlMW,  MOJITOTOBKY  MPEMIOKEHUH MO  B3aUMOJICHCTBUIO
YIOJTHOMOYEHHBIX OpPraHoB rocyaapct — wieHoB EADC.

B cooTBeTcTBHM CO CI0KUBIIEHCS TPAKTUKOW, TOPrOBbIE coryamieHus, 3akiodaemble EADC n
ero TrocylapcTBaMH — UICHaMH C TpPEThUMH CTpaHaMH, BKIIOYAalOT B ce0s TJaBy IO
MHTEJJIEKTyalbHOM coOcTBeHHOCTH. Ha ocHoBanum Jleknmapauuu o JanbHEHIIEM pa3BUTHH
MHTETPALMOHHBIX TPOLECCOB B pamMkax EBpa3suiickoro 5KOHOMHUYECKOTO COI03a - MPUHSATHI
Crparerndyeckue HarpaBJICHUsS] Pa3BUTHS €BPa3UICKON 3KOHOMUYecKol mHTerpanuu go 2025 roxa
u Ilman wmeponpuaTuié mO uX peanusanuu. HampaBneHus coTpyaHudecrBa B cdepe
MHTEJUJIEKTYaJIbHOM COOCTBEHHOCTH, IPEyCMOTPEHHBIE B COIIACOBAHHOM IEPEYHE MEp, SABJIAIOTCA
OCHOBOI JIJIs1 HOBOT'O 3Tarla UHTETPaliH.

Kak moxazan anamus, mis EADC, kak U A7 MHOTUX HMHTErPAllMOHHBIX OO0ObEeIWHEHUN MHUpa,
O0opp0a ¢ «UHTCIUICKTYyaJIbHOM KOHTpabaHIOi» B TOCICIHEE BpEeMs: CTaja aKTyallbHOW. ITO
OOBSICHSIETCSI TEM, YTO C TMEepexoJOM Ha KaueCTBEHHO HOBBI€. PBIHOYHBIE OTHOIICHUS,
nubepanu3anyell BHEIIHEH TOPTOBIM HAa PHIHOK MTOCTYIAET MPOTYKIIHs, HE3aKOHHO MapKUPOBaHHAS
TOBapHBIMU 3HAKAMU BEIYITUX MUPOBBIX MPOU3BOJAUTEICH.

B pamkax EADC yyacTHMKM @pwiaraloT MaKCUMYM ©yCHUIMH B LEISAX IOBBILICHUS
s dhekTuBHOCTH OOPHOBI ¢ HAPYIICHUSIMH MPaB HA OOBEKTHI MHTEIUIEKTYaIbHOM COOCTBEHHOCTH H
pacripocTpaHeHHEeM KOHTpadakTHOH mnpoaykuuud Ha/ Teppuropun Coro3a. B 2022 romy B
rocynapcrBax-uieHax EADC 3adukcupoBano 6054 HapymieHus B cdepe HHTEIICKTYalbHOU
COOCTBEHHOCTH, 4TO B 1,8 pa3za MeHbIle MoKasaTess npebiayiero ordetHoro nepuoaa (11 120 — B
2021 rony). AHanoruyHasi TEHACHIIMS HaONIOAAaeTCs U B pa30MBKe 00ILEro KOJIMYeCTBA HApYIICHUN
Ha TPECTYIUICHUS U aJIMUHUCTPATUBHBIEC paBoHapymeHus. B gactHocTH, B 2022 rony BhIsiBICHO 1
208 mpectymuienuit u 1 936 — B 2021 roay, a Taxxe aAMUHUCTPATUBHBIX MTpaBoHapylIeHUi: 4 846 —
B 2022 rony u 9 184 — B 2021 roxy.-B.2022 roxy 0o0beM BBISBICHHBIX KOHTPa(aKTHBIX TOBAPOB
COCTaBHJI OKOJIO 8,7 MIJTH eTMHMII, YTo'B 2 pa3a meHblie, ueM B 2021 roay (18,2 miu enunwi). [1]

CornacHo ucciieI0BaHUSIM, (OCHOBHBIMU KOHTpadakTamu B rocyaapctBax-uwieHax EADC
BBICTYMAIOT OJA€XKIa U OOyBb, mapdromMepus M KOCMETHKA, MPOAYKTHI MUTAHHS, ONTHYECKHE
HOCHUTEIH, 3aIT9aCTH, TIeYaTHas MPOAYKIHUs, a TakKe Urpymku. Kak npaBuiio, moaaensHbie TOBaphI
(MpOAYKTHI MUTAHMSI, KOCMETHKA, TIPOMBIIUICHHBIE TOBAphl), BBO3UMbIEC H3-3a rpanuiibl ([lombima,
Kuraii, Typuus, Bonrapus, OAD, ['py3us, Ykpanna), Ipou3BoIATCS U3 HEKAYECTBEHHOI'O ChIPbs, a
3aTeM MapKHUPYIOTCS TOBAPHBIMH 3HAKaMHU BEIYIIMX MHUPOBBIX MPOU3BOAMTENEH. DTO MOAPHIBAET
aBTOPUTET HE TOJIbKO IIOCIEAHUX, HO U YTPOXKAET 3/I0pPOBbIO HACEJIEHNUS, TaK KaK OOJIBIIMHCTBO U3
HUX HETIPUTQIHO K yHOTPEOICHHUIO.

Onaum 13 >PQPEKTUBHBIX CIOCOOOB 3alllUThl BBICTYNAET OCYIIECTBIECHUE TaMOXEHHOIO
KOHTPOJS  HaJ TIepeMEelIeHHeM OOBEKTOB HWHTEIJICKTyadTbHOW COOCTBEHHOCTH. BaKHBIM
WHCTPYMEHTOM IPOTHUBOICHCTBHS HAPYIICHUSM HWHTEUICKTYaJIbHBIX MPaB, B YaCTHOCTH, BBO3Y Ha
TEPPUTOPUIO  TOCYJApCTB-WICHOB  KOHTpadakTHOW  mpoAykuuu, sBisercs dPpQeKTuBHOE
(GYHKIIMOHUPOBaHHE TaMOXXEHHOTO peecTpa OOBEKTOB HHTEJUIEKTYalbHOM COOCTBEHHOCTH,
(dbopMUpYyeMOTo JJIsl 3alIUTHI MIPaB Ha OOBEKTHl MHTEIJIEKTyalbHOW COOCTBEHHOCTH Ha OCHOBAHUU
3asBiieHni TpaBooOnagareneii. B mapre 2018 roma Kommerwst EBpasmiickoli SKOHOMHYECKOM
KOMHUCCHH B paMkax peanuzanuu JloroBopa o EADC u TamoxenHoro kogekca Coro3a yTBepuiia
PernaMeHT BelieHUsI €IMHOTO TAMOKEHHOT'O peecTpa 0ObEKTOB MHTEIIEKTYyallbHOM COOCTBEHHOCTH
rocynapct - uieHoB EADC.[2] PernmameHT He TONBKO 3alIMIIaeT MpaBooOiamareneii 0O0bEKTOB
WHTEJUICKTYaJIbHOW COOCTBEHHOCTH Ha Bcel TaMokeHHOW Tepputopuu EADC, HO m ympormraer
nporenypy OoQOopMmIeHHs, MUHUMH3HPYET pacXoibl M TIpeceKaeT HEe3aKOHHBIH 000poT
MIPOMBIIIICHHOH MPOIYKINK Ha TeppuTopuu Coro3a.
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OmauM w3  3(PEeKTUBHBIX CMOCOOOB OOpHOBI ¢ HapylmIeHWEM IpaB Ha OOBEKTHI
WHTEJUICKTYallbHOW ~ JICATENIbHOCTH  SIBJIIIETCS ~ MAapKHUPOBKA  TOBAPOB  KOHTPOJIBHBIMH
(upeHTHUKAMOHHBIMI) 3Hakamu. OOs3aTebHas MapKUPOBKa TOBapoB Ha Tepputopuun EADC
obuta BBemeHa B (eBpase 2018 roma Ha 3acemanuu EBpa3suiickoro MeXIPaBUTEIbCTBEHHOTO
coBeTa, rae 0110 0100peHo CoralieHine 0 MapKUPOBKE TOBAPOB CpeicTBaMU MaeHTHuKarwm.[3]
Cornamenue mpeaycCMaTpUBAeT 3alpeT XpaHEHHWs, TPAHCIOPTHPOBKH, MPHOOpPETeHUS U
pean3alii HeMapKUPOBaHHBIX TOBAPOB.

Kak oTmMeuaroT sKcnepThl, MApKUPOBKA TOBAPOB Ba)KHA IS BCEX YYaCTHHKOB TOBApOOOOpOTA.
l'ocynmapctBy, mOCpPeICTBOM  CHUCTEMBI  O0s3aTENIbHOM  MAapKUpPOBKM  TOBapoB,  IPOIIE
KOHTPOJMPOBATH 000POT TOBAPOB U MPEAOTBPATUTH JIOIYCK HAa PHIHOK KOHTPa(aKTHON MPOLYKIUH.
Bbonee Toro, ka3Ha MONoOJHUTCS Hajoramu OJjaroaapsi TOMy, YTO MapKHpPOBKa MOMOXKET COKPATUTh
JOJI0 CEPOro pPbhIHKA, a 3HAYMT, BCE YYACTHHUKH OyAyT paboTaTrh B OJMHAKOBBIX YCIOBHAX. J[is
MOTpeOUTeNss MapKUpPOBKA CIYKUT TapaHTHEW KayecTBa U O€30MaCHOCTH MpHOOpeTaeMoii
MPOAYKIHH.

Ha mnoBbllieHne ypoBHsI mokazaTenel KOHTpadakTa TakKe BIUSET CTPEMHUTENIbHBIH poCT
YPOBHSI JICKTPOHHOW ToproBiu B cetn MHTepHer, a manmemuss COVID-19 Tonbko yckopuia
MIPOLIECC, KOTJ]a aKTUBHBIX MOTPEOUTENEH, MOKYIAOIINX TOBAphl M YCIYT'H OHJIAiH, CTalo B pa3bl
oospiie. OHIaHH-TIPOJAKU TONBKO 3a mepBbie Tpu Mecsmna 2021 rona, coriacHo otuety Adobe
Digital Economy Index, nocturna 876 mupa. gomnapos CIIA. Cerogss Ha IiaHeTe MpoKUBaer 7,8
MJIIpA 4YeloBeK, mo gaHHbIM Opranuzanuu OObeIWHEHHBIX HalMM, YHCIACHHOCTH pacteT Ha 1
IPOIEHT B Toj, 3T0 mopsaka 80 muH yenok. bonee yerBepru (26,28%) M3 HUX SBISAIOTCS OHJIAMH
nokynarensimu. [To manabM exeroanoro otueta Global Digital 2021, 53,6% wiu 4,2 muinapaa
YeJI0BEK MMEIOT aKKayHThI Ha OJTHOM MJIM HECKOJIbKUX TuiaTdopmax. [4;7]

[To oleHKaM MEXKAYHApOAHOW aHamuTH4eckon Kommanun eMarketer B 2022 rony mupoBas
ANEeKTpOHHAs TOprowist gocturna 5,7 Ttpan momgapoB. CHIA, B 2021 roxgy »ToT mokasarenb
paBusuics - 4,9 tpiaa nomutapo CIIA. Ilo pe3ynbratam HcciaeIOBAaHUN aHATUTHKOB TOCYIAapCTB-
yienoB EADC B 2022 romy o6bem poiHKa WuTepHer-toproBian Kazaxcrana — Bblen Ha
nmokasareib 4 mupa noyapoB wim 12% ot o01ero.06bemMa po3HUIHOTO TOBapo0oOopoTa.[S]

B nmonb3y pocta BOCTpeOOBaHHOCTH “OHIIAWH-TOPTOBIM CBHJIETENBCTBYET U TaKOM MOKa3aTelb
KaK TMOMYJISIPHOCTH cpenu HaceneHus Kazaxcrana 6e3HanmvHbIX uiateskeit. [lo nuroram 2023 roxa
00bEM OC3HATMYHBIX KapTOYHBIX ~TPaH3aKIMii B cTpaHe coctaBun 142,6 tpnH Tenre (+39%),
00J1bIlIe BCEro O€3HaIMYHBIX IUIaTeXel ObLIO OCYIECTBICHO MOCPEICTBOM MOOMIIBHOTO TeleoHa
6omnee 83% Bcero oobeMa Oe3HAIMYHBIX IaTekei. JlokalbHbIE MapKETIUIEHCHI HA Ka3aXCTaHCKOM
pBIHKE TIpejcTaBieHbl OanKOoBckmMU turomaakamu - Kaspi.kz, Halyk Bank, Forte Bank u Jusan
Bank cootBercTBeHHO. [6]

[To »TOM mpuYHMHE, B YCIOBUSAX 3HAUUTEIBHOIO pOCTa OOBEMOB 3JIEKTPOHHON KOMMEpIIHH,
HE00X0AUMO TPOBOJMTL PpaboTy MO OOECNEeYeHHI0 BO3MOXKHOCTU TPHHATUS TaMOXXEHHBIMU
OpraHamMH Mep.II0 3allUTe MpaB Ha OOBEKTHl MHTEIUIEKTYaJbHOH COOCTBEHHOCTH B OTHOIICHHUHU
TOBapOB’ TPAHCTPAHMYHOW DIEKTPOHHOM TOProBIM. OTO TO3BOJUT HE TOJIBKO CO37aTh
OJiaroTPUsITHBIE YCIOBUS JIJIsi pa3BUTHS TOProBiu B pamkax EADC, HO Takke MOMOXKET CHU3UTH
NOTOK KOHTpadakTHOM mpoxykuuu. Kpome Toro, ocoboe BHUMaHHE BaXHO YAETUTH paboTte
MIPaBOOXPAHUTEIHHBIX W WHBIX YIMOJHOMOUYEHHBIX OPTaHOB MO IMPECEYCHUIO NMPABOHAPYIICHUH H
npecTyruieHuid B cetu MHTepHET, B TOM 4Ymclie myTeM pa3paboTKd M MPUMEHEHUS CHEIUaIbHBIX
MEXaHU3MOB 3aIUTHI IPaB Ha 00BEKTH HHTEJLICKTYAIBHOW COOCTBEHHOCTH B ceT MIHTEpHeT.

Mepornpustast B cdepe 3aluThl MpaB HAa OOBEKTHl HMHTEIUIEKTYaIbHOH COOCTBEHHOCTH B
rocynapcrBax-wieHax EADC BxiouaeT B ceOsl yyacTHe TaMOXKEHHBIX OPraHoB B TJI00ajbHOM
omepa 1Mo Oopb0e C HE3aKOHHON TOProBIICH JeKapCcTBaMU, BaKIMHAMH W MEIUIIUHCKUMHU
ycrpoiictBamu, cBsizaHHBIMH ¢ COVID-19, xotopyro mnpoBoamna BcemupHas TaMokeHHAS
opranuzaius (BTamO) B nepuoa ¢ 30 anpens no 30 centsiops 2021 rona. B onepauuu npuHsim
yuactre 146 TaMOXEHHBIX aIMHHUCTPAIlM — WICHOB OpraHW3allld, a TaKXe IMPEeJICTaBUTEIH
MEXIyHapoAHbIX opranuzanuii: EBponon, Wutepmon, Espomeiickoe Oropo mno ©6oppbe ¢
momenanyectBoM (OLAF), Yrpasnenune Opranuzanuu O0beauHeHHBIX Haruii mo HapKOTHKaM |
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npectynmHoctd (YHIT OOH) u Bcecemupnas opranumzanusi 3npaBooxpaneHusi (BO3) coBmecTHO ¢
(dapMarieBTUYECKUMH KOMITAHUSIMH U JPYTUMH CYObEKTaMH dYacTHOro cekropa. OmHON u3
KJIIOYEBBIX TEHJEHLIMH, BBIABICHHBIX B xoJe Onepanuu, CTajJo pPE3KOe YBEIMUYEHHE H3bATHH
HEOOJNIBIINX TapTH MPOTHBOMH(EKIIMOHHBIX CPEICTB B DJICKTPOHHOH TOProBJI€ B PETHOHE
EBponsl. Kpome TOro, aHanu3 JaHHBIX, IOJYYEHHBIX B XOJA€ oOmepanuu, oOecreuu
3aWHTEPECOBAHHBIX JIMI MH(OpMaIeid 00 OCHOBHBIX HCIIOJIB3YEMbIX MapLIPyTax IepeMElICHHS
KOHTpadakTa M 3aJeHCTBOBAHHBIX METOAAX pabOThl, a TaKXe IO3BOJWI YCOBEPLICHCTBOBATH
CHCTEMY OIEPALIMOHHBIX PUCKOB, C KOTOPHIMHU CTAJKHUBAIOTCS TaMOXKEHHBIE CIYyXObl Ha
r7100aIbHOM, PETMOHAIIBHOM U HAllMOHAJIBHOM YPOBHSX.

HemanoBakHbIM ycIOBHEM i OOECTICUEHHUs YCIEIIHOH OOphOBI C TepeMellcHHEM
KOHTpaakTHOM MPOAYKLUHU SABISETCS M HAJU4YMe BBICOKOKBAIM(DULIMPOBAHHBIX KaJpOB,
YKpEIUICHHE MaTepHaJbHO-TeXHUYECKOW 0a3bl. B Tex crpanax, rie 4eTKO M aKTHBHO padoOTaroT
TaMOXXCHHbIE OpraHbl B OOJACTHM OXpPaHbl MHTEIJIEKTYaJIbHOM COOCTBEHHOCTH, CYLIECTBYIOT
MoIHbIE HWH(OPMAIIMOHHBIE LEHTPHI, 0a3bl JAAHHBIX, OTJaKE€HA CHCTEMa IepeJadyd W oOMeHa
uHpopmanueit. Kak yxe OblJI0O OTMEUEHO, POJIb TAMOKHHU CBOJUTCS MCKIIOUUTENBHO K BBISBICHUIO
MIPU3HAKOB HAPYIICHUH NpaB Ha 0OBEKTHl HHTEIUICKTYAILHOW COOCTBEHHOCTH. B WX KOMIIETEHIINIO
BXOJUT Takke HH(POPMHUPOBAHHE O HAPYIIEHUH MpaBooOsafarenss | | IPaBOOXPaHUTEIbHBIX
OpTaHoOB, 337]aueil KOTOPBIX BXOJUT 3aIIUTa HHTEIUICKTYaJIbHBIX MTPaB

[TogBonss wWTOr BOHPOCY 3alUTHl IPaB HHTEUIEKTyaldbHOU-cobcTtBeHHOCTH B EADC
HEOO0XOAMMO BBIICIHUTH CIIEAYIOIINE MOMEHTHI.

I'ocynapcrBamu-unenamu EADC npojenana kauecTBeHHas padoTa 1o odecriedeHue BbICOKOTO
YpOBHSL OXpaHbl U 3alllUThl NpaB Ha OOBEKThl MHTEIEKTyallbHON coOcTBeHHOCTH. OO0 3TOM
CBHUJIETEJILCTBYET HE TOJIBKO MEXAYHApOJHO-IIpaBoBas 0a3a M HHCTUTYLIMOHAJbHAs CUCTEMA
OpPTraHOB CO03a, JAEATEIBHOCTh KOTOPHIX HAalpaBlieHA HA YKPEIJICHHE 3allUTHBIX Mep TpaB
UHTEJUIEKTyaJbHOM  coOcTBeHHOCTH. Ho “cratuciuka  mpaBOHapylleHUH B 0o0yacTu
MHTEIJUICKTYaJIbHBIX TpaB, 00BEMBl KOHTpPa@aKTHON POAYKINH, HApPYLIeHUs B ceth HHTEepHeT
CBHUJIETEJILCTBYET O HEOOXOIUMOCTH IMpPOJAOKUTH aJeKBAaTHY0 COBMECTHYIO paboTy IO
rapMOHHM3allMU HOPM HallMOHAJIHOTO 3aKoHoaTenbeTBa ctpan EADC.

[Tpobnema mnpaBoBOM OXpaHbl M 3alUTHl OOBEKTOB MHTEIUIEKTYaJIbHOW COOCTBEHHOCTH
TpeOyeT KOMILIEKCHOTO TIOJX0/a C< Y4eTOM 3apyOeKHOro OmnbITa HE TOJIBKO CTpaH, HO H
MHTETPALMOHHBIX 00pa30BaHMi, TaKUX Kak EBpONENCcKuil coo3, y KOTOPOro €CTh OOJIBLION OIBIT
M0 BBISBJICHUIO, TPEOYNPEXKJACHUI0O M TpecedyeHuio (akToB HapymIeHWH TIpaB HAa OOBEKTHI
MHTEJUIEKTYaJIbHONH COOCTBEHHOCTH, CO3AHUIO ONAaronpUATHBIX YCIOBUH Ui mpaBooOianaTenei,
MoJIIeP)KKEe HAyYHOTO M HHHOBAIIMOHHOTO Pa3BUTHSL.

Heobxonnma . Taike | M rapMOHM3alMs IPaBONPUMEHHUTEIbHONM TMPaKTUKH B pPaMKax
MEXBEJJOMCTBEHHOTQ. B3aMMOJCUCTBUS W MEXKIYHAPOIHOTO COTPYAHUYECTBA, IMOCPEICTBOM O
3aKpeIUIeHUs] COTrJaCOBAHHBIX IOAXOJ0OB B 3TOH 00JAaCTH B COOTBETCTBYIOLIEM MEXAYHAPOJIHOM
norosope B pamkax EADC. EnnnooOpa3Hoe mpaBONpUMEHHUTENbHAS MPaKTHKa OyJIeT BhIpaKaTbCs
B CIIEAYIOLIMX CORJACOBaHHBIX JeicTBUAX: 3(dexkTuBHBI 00OMEH omepaTHMBHON HMHMOpMAaIMeE;
OKa3aHWe _B3aWMHOW TIPaBOBOM TIOMOIIM TII0 YTOJOBHBIM JIeJlaM; HapalliBaHUE MEXIY
rocyJapcTBaMH-y4aCTHUKAMU HWHTEHCUBHOCTH OOMEHa Hay4yHO-aHAJIUTHYECKOW HUH(opManuei,
MOJIOKUTETBHBIM OTIBITOM IO MPECEYCHHUIO, BBISBICHUIO M PACKPBITHIO MPECTYIUICHUH B cdepe
HapyLWIEeHUs] MHTEJJICKTYaJbHBIX MIpaB, pPa3BUTHE KaJpOBOrO MOTEHIMAja YHOJIHOMOYEHHBIX
OPTaHOB 10 3aIUTE MPaB Ha 0OBEKTHI MHTEIUICKTYaJIbHOW COOCTBEHHOCTH.

Heo6xoaumo mpeaycMoTpeTs 3ppeKTUBHbIE HHCTPYMEHTHI 110 MIPECEUEHUI0 HApYIICHUH MpaB
Ha OOBEKTHl WHTEIUICKTYaJIbHOW COOCTBEHHOCTH B IENsAX OOpeOBI C pacnpocTpaHECHHEM
KOHTpa(akTHBIX TOBAPOB W MHPATCKOrO KOHTEHTa B ceTH MHTepHeT. BBuay TpaHCrpaHMYHBIX
BO3MOYKHOCTEH  WHTEPHET-TIPOCTPAHCTBA, TNPHUMEHEHHE TMPOIEeAyp aJAMHHUCTPATUBHOTO U
YrOJIOBHOTO XapakTepa 3aTpyAHUTENbHO, HO B Ka4yeCTBE MEPbl MOMEHTAJILHOTO pearupoBaHUs Ha
MPaBOHAPYIICHHE BO3MOXKHO TPHUMEHATh OJIOKUPOBKM BeO-CAiTOB W KOHTEHTa CEpBUC-
IpoBaiiiepoM B 10Cy1€0HOM MOPSIIIKE.
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AHAJIN3 MEXIAYHAPOJHBIX CTAHIAPTOB B CO®EPE PA3BUTUA
B3AMMOOTHOIIEHMI C'COOTEYECTBEHHUKAMU

Mupyxmamosa @., u.o. doyenma xageodpvr MeocoyHnapoornozo npasa u npas uenosexda,
Tawxenmckuti I'ocyoapcmeentvit FOpuouueckuti uncmumym

Bonpoc ycuneHust cucTeMbl 3aIlMThL [TPaB COOTEUYECTBEHHUKOB, MPOKUBAIOIINX 32 pyOexkoMm,
COXPAaHEHHUS U Pa3BUTHUS OTHOILICHUI € HUMU, aKTyaJleH BO BCEM MHUE.

Oco0eHHO 3TO KacaeTcs CTpaH, MMEIOUIMX KpYIMHbIE auacnopbl 3a pyOexom (ApmeHus,
Wzpaunb, Unaus, Utanus, KHP; [omsmia, PO u ap.).

CeromHst TMACTIOPHI, /OOBEIUHSIONINE COOTCUYECTBEHHUKOB SIBIISIFOTCS PAacCIpOCTPAaHEHHBIM
AJIEMEHTOM TIOJUTHYECKON >KU3HU TMPAKTUYECKH BO BCEX peruoHax mwupa. X YHCIeHHOCTH,
pa3HoOOpa3ue M aKTUBHOCTH CYIIECTBEHHO Bo3pociu B Havame XXI| Beka. DTo mMO3BOJMIO
TOBOPUTH O «IMACHOPHU3ALMY MUPa» KaK 00 OJTHOM U3 CIIEHAPHEB Pa3BUTH YeJIOBEUECTBA.

Jlnacopbl-MOTYT ObITH MOHOTHUYHBIMH WJIH MYJbTHHAIMOHATLHBIMH, KOTJIa B OCHOBE WX
BO3HUKHOBEHUS JIGKHUT (haKkTOp 0OIIeil CTpaHbl TPOUCXOXKICHHUS.

CoBpeMEHHBIE AMACTIOPHl 3HAYUTEIBHO OTIMYAIOTCS JPYyr OT JApyra IO YHCIEHHOCTH,
OpPraHU30BaHHOCTU U 0OlIecTBeHHON akTuBHOCTH. K Haumbonee KpynmHbIM Auacropam (popMaibHO
OTHOCATCS KWTaiickas auacropa (35 MIIH 4enoBek) WHAMICKas auacrmopa (25 MiH), pycckas
nuacriopa (25 muH), ykpamHckas auacnopa (12 muH), apmsiHckas auacropa (okono 10 mutH),
eBpeiickas nuacnopa (8 miH) u ap. Kpome Toro, psij CenuaiincToB yKa3blBaeT Ha CYIIECTBOBAHHE
Kypackoi auacrtiopsl (14 mun), upnanackoi (10 muH), utanesHckoi (8 mitH) U y30ekckoit (7MiTH)
Apyrux. Bce maHHBIE 1O IuacmopaM SIBIISTIOTCS OICHOYHBIMH M HE MOJKPETUICHBI HaJe)KHOU
CTaTUCTUKOM.

B MexayHapomHo# mpakTHke auacropa (rped. dlomopd, «paccesHue») — dYacTh Hapoja
(9THOCA), TPOXKHMBAIOIIAs BHE CTPAaHBl CBOETO IPOHMCXOXAEHUS, OOpasyromas CIUIOYEHHBIE U
YCTOMUYMBBIC ITHUYECKHE TPYIIBI COOTEYECTBEHHHKOB B CTpaHE TPOKUBAHHS, W HMMEIOIIas
COIIMAJIbHBIC UHCTUTYTHI JJIs TIOJJICPIKAHUS M Pa3BUTHS CBOCH UICHTHYHOCTH M oOIHOCTH[1].

YneHcTBO B MACIIOpe MPEAToIaraeT HaJTHIue CIeIyFOINX XapaKTepPUCTHK:
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