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KoHcTuTylIMOHHO-NIPaBOBOE peryJinipoBaHue CUCTeMbl IPUHLIMIIOB
U30MPaTeILHOI0 NPaBa: CPABHUTEIbHO-NIPABOBOM aHAIU3

CraThsl TOCBAIIEHA N3YYEHHUIO BOIPOCOB M30MPATENBEHOTO 1IPaBa B CPABHUTEIILHOM acIlleKTe. ABTOpaMH. pac-
CMaTPHBAIOTCS TIPHHIUIBI M30MPATEeIbHOTO NpaBa, MpeCTaBIIoNMe co00i OCHOBOIOJIATAIONIE Havaa,
npaBwiIa-TpeOOBaHMs, a Takxke (YHIAMEHT IIPaBOBOTO PEryIMpOBAaHUS HM30MpaTeNbHBIX OTHomeHHWH. [Ipm
M3y4YeHHN U30UPATEFHOTO 1IPaBa B CPABHUTEIBEHOM acHeKTe ClielyeT 0OpaTHTh BHUMAHHE HA €ro HCTOYHH-
KU, B 9HUCIIO KOTOPBIX BXOAAT MEXKIYyHApPOAHBIE CTAaHIAPThI U30MPATEIbHBIX NPaB, KOHCTUTYLIUH TOCYAapCTB
U MHBIE HOPMATHBHO-TIPABOBbIE aKThI 3apy0EKHOTO H30UPATENIbHOTO 3aKOHOJATENbCTBA. HOMBIIYI0 3HAYHM-
MOCTh MMEET aHAJIN3 MCTOYHUKOB M30upaTenbHOro mpasa kak PecryOmuku Kazaxcran, tax'u Poccmiickoit
Denepanny, uX K1accupUKaIys U CPaBHUTEIBHO-NIPABOBOE U3yueHHE. Bo BCeX pa3BUTHIX AEMOKPAaTHUECKHX
rOCyapcTBax BBIOOPHI ABISAIOTCS HEOTHEMIIEMBIM 3JIEMEHTOM OOIIECTBEHHO-TOIUTHYECKON sKU3HU. [1o3TO0-
My HECOMHEHHO, uTo a1 Pecnybnuku Kazaxcran n Poccuiickoit @enepanyu ogHUM U3 BaKHCHUIINX HAIpaB-
JeHuil pe)OpMHUPOBAHUS MOJIUTHYECKOH CHCTEMbI ABIAIOTCA (HOPMHpOBaHHUE | JEMOKpaTHYeCKOro u30upa-
TENBHOTO MPaBa U MOCTOSHHOE COBEPIIEHCTBOBAHNE U30UpaTeNIbHOM CHCTEMBI. B 3akiiodueH#e npecTaBieH-
HOTO HCCJIEA0BAHMS MOABOITCS UTOTH O TOM, YTO MPUHLUIEI H30UPaATEN-HOTO MpaBa MaKCHMallbHO COOT-
BETCTBYIOT IOJIOKEHUAM 00 00IIMX NpUHIKIAX MIPaBa.

Knrouegvie cno6a: KOHCTUTYIIMOHHOE PETYJIMPOBAHUE, N30MPATEIIBHBIC MIPaBa IPAXKAAH, MEKILYHAPOIHbIC H3-
OuparenbHBIC CTaHOAPTHI, BceoOlee n30UpaTesbHOE IPAaBO, MPUHLMITEL H30UPATEILHOTO MIPaBa.

CpaBHUTENBHO-TIPABOBOE UCCICAOBAHUE TPAAULMOHHO MPU3HAHO OJHHM U3 CHEHUATBHBIX METOIOB
topunuaeckor Hayku [1]. Kak ykxaseiBaer M.H. Mapuesko, HEOOX0IMMOCTb YCHJICHUSI BHUMAHUS K CPaBHU-
TEJEHOMY MPABOBEICHUIO 110 MEpPE Pa3BUTHS 0OIISCTBA OOYCIOBIUBACTCS MHOTUMHU OObEKTUBHBIMU U CYO'h-
CKTHUBHBIMH (haKTOPaMHU.

C 00BEKTUBHOW CTOPOHBI 3TO MPEAONPENEIIIETCS CaMOi MPUPOAON M JIOTUKOW MCTOPUIECKOHN 3BOIIO-
MU Pa3IUYHBIX HAPOJOB M CTPaH, KOTOPBIE TI0O MEPE Pa3BUTHs HAYKHU, KYJIbTYPhI, HOBBIX TE€XHOJOTHH, CO-
BEPIIICHCTBOBAHUS MPOM3BOCTBEHHBIX IIPOIIECCOB 1 00pa3oBaHUsl 00BEKTUBHO, TIOMUMO BOJIM U JKEIaHUS
(eci TakOBBIE BO3HMKAIOT) OTJENBHBIX JIALL WIIA Ja’ke COOOIIECTB, B MCTOPHUECKOM KOHTEKCTE HE TOJIBKO
HE OTHENAIOTCS IPYT OT IpYyra, a HA00O0pOT, BCE O0ee «IEePemIeTaloTCs U COMMKAIOTCS APYT C APYTOM.

C cyOBeKTUBHOI CTOPOHBI HEOOXOMUMOCTh MOBBIIIICHHOTO BHUMAaHUSA K CPaBHUTEIILHOMY IpPaBOBE/IC-
HUIO 00YCJIOBIMBAETCS, C OZHOW CTOPOHBI, OCO3HAHUEM PA3INYHBIMU HAPOJAAMU U CTPAHAMH CBOEH OOIIHO-
CTH CO BCEM OCTAJIbHBIM MHUPOBBIM COOOIIECTBOM, MOHIMAHNEM MU BaKHOCTH U HEOOXOJUMOCTH B CBOHX
COOCTBEHHBIX MHTEPECAX PA3BUTHS PA3HOCTOPOHHUX CBSI3€H CO BCEMH OCTAIBHBIMH HApOJaMH U CTPaHAMH,
a Cc Ipyroil — MOHUMAHWEM TaryOHOCTH I SKOHOMHYECKOTO, COLATIBHO-TTOIUTUYECKOTO ¥ HHOTO Pa3BUTHS
OTJICNTBHO B3SITOW CTPaHbl; €€ N30JISIUY OT APYTUX cTpaH [2; 1, 2].

[Ipex e Yem mepeiTu K CyTH BOIPOca, HEOOXOAUMO YSICHUTH, YTO JIEMOKPATHS KaK MOJIMTUICCKUN pe-
JKUM TPENNoJaraet pa3ieleHIe BIacTei Ha TPH BETBU (3aKOHOAATENBHYIO, UCTIONHUTENBHYIO H CyIeOHYIO0),
BBIOOPHOCTH M CMEHSIEMOCTh BIACTH. Pa3BEpHyTas W TONHAs XapaKTepUCTHKA IAEMOKPATHH TPHUBOAHUTCS
BPpabote ameprkaHckoro nonurosiora Podepra lans «[lomuapxus» (1971 r.).

[HomMuMO mapaiurMalbHBIX U TIABEHCTBYIOIIUX MPU3HAKOB JICMOKPATHH, MOXKHO €Ille T0OaBUTh U CBO-
001y hopMHUPOBATH U BCTYIATh B OpraHU3aIllH, CBOOOIY BhIPAXKEHUS COOCTBEHHOT'O MHEHUS, IIPABO TOJIOCa,
MpaBo. Ha M30paHKe B OpraHbl OOIIECTBEHHOTO YINPABJICHUS, IPABO MOJUTHUECKUX JIUACPOB Ha KOHKYpEH-
LK B 0opnOe 3a rojoca u3dupaTeliel, aJbTepHATHBHBIC UCTOYHUKHA HH(GOpPMAIMH, CBOOOJHbBIC U YECTHBIC
BEIOOPBI, HHCTUTYTHI JUIsl OCYIIECTBIICHUSI TOCYIaPCTBEHHOW MMOJIMTUKHU, 3aBUCAIINE OT TOJOCOB M30HMpaTe-
JIe U IPYTUX BbIpaKEHUH NPeAIOYTeHUH n30upaTenei.

TakuMm 006pa3oM, 1EMOKPATHIECKHIA MOTUTHUECKUN PEXUM KaK CHCTEMa METO/OB OCYIIECTBICHHUS TO-
CyIapCTBEHHOH BJIACTH HEBO3MOXKEH 0€3 COOTBETCTBYIONICH M30UPATEIHPHON CUCTEMBI U TIPABOBOU KYJIBTY-
PBI TpaXx</IaH.

[Tpu n3yueHnn N30MpPaATETHLHOTO NpaBa B CPABHUTEIHHOM acIeKTe clielyeT 00paTUTh BHUMAaHHE Ha €ro
WCTOYHHKH, B YMCIO KOTOPBIX BXOAAT MEXIyHAPOIHbIE CTAaHAAPTHI M30UpaTEIbHBIX MPaB, KOHCTHTYIIMH T'O-
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CyJIapCTB U MHBIE HOPMATHBHO-TIPABOBBIC aKThI 3apy0eKHOTO M30MpaATEIILHOTO 3aKOHOAaTeNnbCTRa [3; 1, 2].
Boipuryro 3Ha4MMOCTs HIMEET aHAIN3 MCTOYHUKOB M30HMpaTeNlbHOTO TpaBa Kak Pecmyonukn KazaxcraH, Tak
u Poccmiickoit Denepanuu, ux KIacCHPUKAIUI U CPaBHUTEIBHO-TIPAaBOBOE M3ydeHHe. Ha mpoTskeHnn nBa-
IraTy Tpex JeT aerictBus Koncturyrun PecyOonmku Kazaxcran u IBamiiaT Ty JeT aeicTBust KoHCTUTY-
uu Poccuiickort @eaeparpm 1993 1. 3aKOHOJATENBCTBO O BBIOOpax U pedepeHIyMax HEOJHOKpPATHO 00-
HOBJISIIOCH.

[IpoGneMbl M30HpaTENBPHOrO IMpaBa HM3y4YeHBI B TPYJaX TaKUX YYCHBIX-KOHCTUTYIMOHAIUCTOB, Kak
C.A. ApakbsiH, A.C. Astonomos, C.K. AmanasikoBa, I1.A. Acradpuuer, H.C. Boumaps, 1O.A. Benenees,
A.A. Bemmskxos, H.B. Burpykx, W.B. Brwimpun, I'.A. T'amxues, B.J[. 3opskun, A.B.HBandenko,
B.T. Kabemmes, C.J1. Kasazes, A.W. Kosnep, E.M. Komromun, JI.B. Jlazapes, B.W. JIeicenko, B.O. Jlyunn,
M.C. MareiikoBu4, A.E. ITlocthukoB, b.C. D03eeB u gpyrue. Hemb3ss He COTNIacUTHCS ¢ "MHCHHEM
E.W. Koznosoii u A.I'. 'onoBuHa, 4TO M30MpaTEIbHOE 3aKOHOAATEIHCTBO HAXOAUTCS B HEHPEPHIBHOM DPa3-
BuTHU. ONpe/IeNICHHBIN MePeCMOTp TMONIOKEHUN (peiepaabHBIX 3aKOHOB O BBIOOpAaX MPOUCXOIUT TOCIE KaX-
1oro (eaepaabHOro JIEKTOPAIbHOIO KKIA [4; 56].

Bo Bcex pa3BUTBHIX IEMOKPATHYECKHX TOCYJApCTBaX BBHIOOPHI SBISIFOTCS HEOTHEMIIEMBIM 3JEMEHTOM
00IIIECTBEHHO-TIOJUTHYECKOH ku3Hu. [1loaTromy HecomHeHHO, 4To 1 PecryOnuku Kasaxcran u Poccuii-
ckoit deaepanuy OMHUM U3 BAXXHEHIITUX HANIPABICHUH PEePOPMHUPOBAHHSI MTOJIUTUIECKON CHCTEMBI SIBIISIOTCS
(hopMUpOBaHUE NIEMOKPATUYECKOTO H30HMpATENLHOrO MpaBa W IMOCTOSHHOE COBEPHICHCTBOBaHHE H30Mpa-
TEJIHHON CUCTEMBbI. 3HAYUTEIHHBIN BKJIA B 3TOT MPOIIECC BHOCAT U30HPATECILHBIC OPTaHBI.

Koncturymum u 3akoHomatenbcTBO PecnyOmmkn Kazaxcran m Poccuiickoit @enepaiu 0 BEIOOpax,
00ecIeYnBalOT camble IMUPOKHE TapaHTUW pean3alliy MpaBa TpaxKiaH H30UPaTh W ObITh M3OpPaHHBIMU,
a Takke WX ydactus B pedepenmyme. [IpaBo u3dupars ¥ ObITh M30pPaHHBIM SBISETCS KOHCTUTYIIHOHHOM
BO3MOXKHOCTBIO T'PaXKIaHWHA Y4aCTBOBATh B (DOPMUPOBAHUM U ICATEIHHOCTH BEIOOPHBIX OPraHOB TOCYyIap-
CTBEHHOH BJIACTH M MECTHOTO CaMOYIpPaBJICHUA. 3a/iadya oOeCrieueHNI KOHCTUTYIIMOHHBIX H30MpaTEeIbHBIX
MpaB TPakJaH B COBPEMEHHBIX YCIIOBHSIX SBISETCS KIIOYEBOW JTUHHEH B Pa3BUTHH BHIOOPHOTO 3aKOHOMAA-
tenscTBa Pecrryonmukn Kazaxcran n Poccuntickoit @eaepanuy.

Ha mam B3rmsin, B Pecniybnuke Kazaxcran n Poccuiickoit denmeparny Ha CErOMHANTHUN TSHb CO37aHa
OTJIA)KCHHAs HOPMATUBHO-TIpaBoOBas 0a3a B chepe opraHm3aliiu U npoBeAcHus BHIOOpoB. UTo kacaeTcs Pec-
myOnnku KazaxcraH, To ee n30MpaTebHas CHCTEMA BBICTPAUBACTCS C YYETOM TPATUIIMA MHOTOHAIMOHAb-
HOTO Ka3axCTaHCKOTO Hapoja, a B Poccuiickoir Demepanu, COOTBETCTBEHHO, C YY€TOM HAIIMOHAIBHBIX 0CO-
OCHHOCTEH HaceJeHUS PECIyOIIHK, SIBISIONTUXCS cyOpekTamMu Poccutickoit @eneparnun. Crneayer oOpaTUTh
BHAMaHHUE Ha TO, YTO 3/1€Ch HEOOXOIMMO yYECTh MHPOBYIO IEKTOPAIBHYIO MPAKTHKY, OCHOBBIBAIOIIYIOCS
Ha IPHUHIUIAX MEXIYHAPOTHBIX M30MPATENbHBIX CTAHAAPTOB M TPEOOBAaHUI K TapaHTHAM H30MpaTEIbHBIX
MIpaB rpaKiaaH.

Heob6xomumMocTh MOCTPOCHHUS MMPABOBOTO JIEMOKPATUYECKOTO TOCYIapCTBa OOBEKTHBHO BHIJIBUHYJIA W3-
OupaTellbHOE TIPAaBO ¥ BEIOOPHOE 3aKOHOJIATEIIECTBO B Pa3psii CAMOCTOSATEIBHBIX W IIPUOPUTETHBIX HAIPaB-
JICHUH AesITeThHOCTH TOCyIaPCTBEHHBIX OpPraHOB, MOMUTUYECKUX BIKEHHUNA M 00IIecTBeHHOCTH Pecy6iu-
ku Kazaxcran u Poccuiickoii @enepanuu.

He BBI3BIBaET COMHEHUN COIMATEHO-TIOMUTHYECKAs, ITyOIMIHO-TTPaBOBast 3HAYUMOCTh U aKTYaJIbHOCTh
JIAHHOW MPOOJIEMATUKH!, B CHIY YEro BOIPOCHI CTAHOBJICHUS U HBOJIOLUU N30UPATEIHHOTO 3aKOHOIATEIBCT-
Ba NPUOOPETAIOT BaXKHEHUIIICE 3HAUCHHE B KaYECTBE MCKIIOYHUTEIILHOTO U JISTUTUMHOTO crioco0a peanu3aiuu
MpaBa rpaXk/iaH Ha y9acTHe B ICATCILHOCTA OPraHOB TOCYIaPCTBEHHOM BIACTH U MECTHOTO CAMOYTIPABIICHHUSL.

Heo6Xxo1umo Tipu3HaTh, 4YTO OCHOBY COBPEMEHHOT'O BRHIOOPHOTO 3aKOHOAaTeNbCTBa PecyOnuku Kazax-
CTaH COCTABIIIIOT HOPMEI nericTByromelt Konctutynmun u KoHctutyrmonnslit 3akoH PeciryOonmku Kazaxcran
«O Bribopax B Pecnyonnke Kazaxcran» ot 28 centsops 1995 r.[5]. Uro kacaercs Poccutickoit denepanuu,
TO OCHOBY BHIOOPHOTO 3aKOHOJATENLCTBA cOocTaBisatoT Koncturymus PD 1993 r. u denepanbHble 3aKOHBI
«O Bre1OOpax I[Ipesunenra Poccuiickoit @eneparmm» ot 10.01.2003 Ne 19-D3 [6]., «O BBIOOpaxX ACMyTaTOB
INocymapcrBennoit nymbr @enepanpHoro Cobpanust Poccuiickoit @eneparumy ot 22.02.2014 Ne 20-D3 [7],
«O0 OCHOBHBIX TapaHTHIX U30HMPATENBHBIX TIpaB U TpaBa Ha ydacTue B pedepenayme rpaxaan Poccuiickoit
Oenepanum» ot 12 mtons 2002 r. Ne 67-03 [8] u HekoTOphIe np. M30upaTenpbHOE 3aKOHOAATEIECTBO U M3-
OupaTenbHasi CUCTeMa coBpeMeHHOH Poccun HenpepblBHO MoepHU3UpyroTcs. Llens 3Tol MonepHU3anum —
obecrniedeHue MoUIMHHOTO HapoIoBiacTus B PoccuiickoM rocyaapcTse, CBOOOIBI BOJICH3BSIBICHUS TPAXKIaH
mpu (pOPMHUPOBAHUY OPTAHOB TOCYJAPCTBEHHOW BIACTU U MECTHOTO CaMOYIIPABJICHUS, a TIIABHOE — JICTH-
THUMHOCTH 3TOU BJIACTH.

Bech nepeuncieHHbIH BBIIIIE MACCHB BRIOOPHOTO 3aKOHOAATEIHCTBA JOCTATOYHO IMOAPOOHO pEriaMeH-
THUPYET MPUHLIHUITE U30MPATENBHOTO MpaBa 00enX paccMaTpUBaeMbIX HaMU cTpaH. KOHCTUTYIIMOHHOE pery-
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JIUPOBAHUE CUCTEMBI IPUHITUIIOB N30MPATEIHHOTO MpaBa AaeT MOJHYI0 FapaHTHIO TPaXKIaHaM yJ4acTBOBAThH B
M30HMpaTeTHLHOM IIPOIIecCe.

CopeprkaHre BaKHEHIINX WHCTHTYTOB M30MPATENBHOrO TpaBa, B MEPBYIO OYepenab, ITOJDKHO OIpese-
JATBCS TEMH MNPHUHLIMIAMH U HOPMaMH, KOTOpBIE 3aJI0)KEHBI B OCHOBOIOJATAIONIUX KOHCTUTYLMOHHO-
MPaBOBBIX aKTaX, YCTAHABIIUBAIOIINX N30UpATEIBbHEIC ITPaBa TPakKIaH KMEHHO KaK MpaBa KOHCTUTYIIMOHHBIC
¥ B 3TOM KauecTBE HE MOJUICkKAINUX HEOOOCHOBAaHHBIM OrpaHWYCHUsIM. M30upaTenbHOe 3aKOHOIATEILCTBO,
Kak (efepanbpHoe, Tak U cyObekToB Poccuiickort Deneparivin, JOHKHO B OOJIBINCH CTENICHH YYUTHIBATh KOH-
CTUTYIIIOHHBIE OCHOBBI OpTaHHU3aIH TOCYIapCTBEHHON BIACTH M MECTHOT'O CaMOYIIPaBIEHHUs, CYIIIECTBYIO-
ee KOHCTUTYITMOHHOE pasTrpaHUdeHHE TIPEeIMETOB BeneHus Mexay Poccutickoit deneparueit n ee cyOnek-
Tamu. boJiee MOMHBIN y4eT 3TUX MPABOBBIX peaMil JOJDKEH B HEMAJIOW CTENEHU COCTaBJISATh COJEpKaHHe
COBPEMEHHOTO 3Tala COBEPIICHCTBOBAHMS POCCUHCKOT0 N30MPaTEIHHOTO 3aKOHOIATEIILCTRA.

OTmpaBHOM TOUKOW MAJI1 COBPEMEHHBIX HCCIENOBATEICH CUMTAETCSl OMpECliCHUE 3HAYCHUS CI0Ba
«mpuHUUI». CI0BO 3TO MPOUCXOAUT OT JIATUHCKOTO princip, KOTOPOE 03HAYACT «HAYaII0» Wi «ocHOBay: [1o
OXeroBy, MPUHIIAIT — 3TO OCHOBHASI 0OCOOCHHOCTE B YCTPONCTBE YeTO-HUOYIb.

[MpuHnunel W30UpaTeNs HOrO TpaBa TMPENCTABISAIOT cOOOW OCHOBOIOJATAIOIING  Ha¥ama, . MpaBuiIa-
TpeOOBaHUsI, TPEICTABIAIONINE PYHIAMEHT MPABOBOTO PEryIIMPOBaHUS M30UPATENbHBIX OTHONICHUH. [ aB-
HBIM COJICP’KaHUEM H30UPATEIHLHOTO MPaBa CIIYKUT KPUTEPUH 3aKOHHOCTH U TTPABOMEPHOCTHJICHCTBUN BCEX
CyOBEKTOB N30MPATENBHBIX TPABOOTHOIICHHHA.

C.A. KomapoB u A.B. Manbko ompenemnsitoT MPUHIIMIBI NPaBa KaK UCXOJIHBIC UACH, OMPEICISIONINe
MOJIOXEHUSI, COCTABIISIOIIUE OOIMEe 3aKOHOMEPHOCTH M CYIIHOCTh TpaBa Kak CIENHALHOTO COIUABLHOTO
perynstopa. [IpHHIMIBI NpaBa MPUHUMAIOT YYacTHE B PErYJIMPOBAHHH OOIIECTBEHHBIX OTHOIICHUH, MO-
CKOJIBKY HE TOJIBKO OTIPENIENSIIOT OCHOBHBIE HANPaBJICHUS BO3ACHCTBUSA Ha MIPABO, HO U MOTYT OBITH OCHOBOM
pelIeHns] KOHKPETHBIX Iopuaudeckux aei [9; 238].

B./1. IlepeBanoB oTMe4aeT, 4YTO MPUHIIUILI TIPaBa CYUTAIOTCS] OCHOBOITIOJIATAOIIUMU UCSIMH, KOTOPHIC
MTO3BOJISIIOT OOBSCHUTH HIICATBHYIO MOJENh TOCYIapCTBEHHOTO YCTPOMCTBa, KOTOPYI) MOXHO WMEHOBAThH
mpaBoBoii. [IprHIMIIEI TpaBa paccMaTPHUBAIOTCA KaK HEKas MOJENb JAeHCTBUTENLHOCTH, MPU3HAIOMIASICS CO-
BOKYIMHOCTBIO PYKOBOSIINX Hadaj, JIeXKAIIUX B OCHOBE OCYHIESCTBICHUS TE€X WIH HHBIX IPaB, KOTOPHIMU
PYKOBOJCTBYIOTCS M 3aKOHO/ATENb, U IpaBonpuMenurens [10; 123].

Oco0eHHO BakHAsI POJIb TIPUHIIKMIIOB MpaBa B 3apyOCKHBIX CTpaHaX OrOBapHBACTCS HA KOHCTUTYIIUOH-
HOM ypoBHe. Tak, Hampumep, opraHbl KOHCTUTYHUOHHOTO KoHTpoJs (DPI') ykas3pIBaroT, 4TO KOHCTHUTYIIH-
OHHOE TIPaBO HE OTPAHWYHMBAETCS TEKCTaMH KOHCTUTYLHH, a 00BbEeIWHSAET M HEKOTOpPbIE O0IIre MPHUHITUIIBI
TIpaBa, CBA3BIBAIOIINE CBOMMH IOJIOKEHUSMHU CHCTEMY OpTaHOB TOCYJapCTBEHHON BIACTH.

Bonpoc 0 HOpMaTUBHOCTH NPUHITUIIOB. IpaBa SBIAETCS JUCKYCCUOHHBIM. B poccuiickoil Hayke npes-
METOM JHMCKYCCUH SIBIISICTCS HOpMAaTHBHAs MPHPOJia HOPM—IIPUHIIMIIOB. B 3amaiHo# ropuanyeckoil Hayke
3TO TOJIOKEHUE COMHEHHIO HE MOAJISKUT: B paMKax mpaBoBOro rocyapcTBa Onpe/esicHa CBsI3b MEXIY 00b-
SIBJICHUEM O HaMEPEHUU PERIAMCHTIHMPOBATH OOINECCTBECHHBIE OTHONICHHS COOTBETCTBYIOIIMM OOpa3oM W,
COOCTBEHHO, CAaMUM PETYJIHPOBaHUEM. BBUIy OTCYTCTBHS 3TOTO HECOOTBETCTBUS HOPMATHBHOCTH MPHHIIN-
[IOB TpaBa He MOABEpPraeTcss COMHEHUIO. B JaHHOM ciydae pedb WAET O BOMPOCAX IMOJHOTHI COOTBETCTBUS
MIPUHIIMIIAM TIPaBa WM C TOYKH 3PEHUS TOTO, KAKOW UMEHHO MPHUHIIMII TPEMOYTHTENbHEN PH UCTIOIH30Ba-
HUUW HECKOJBKUX HPUHIIMIIOB,

[IpaBoBEIe TOCYAapCTBA paCCMATPUBAIOTCS KaK BBIPAKCHHUE HJCH BEPXOBEHCTBA MpaBa, HAIMYKE IPs-
MO CBSI3U MEXIy. TOCYAapCTBOM W MPABOM, KOTOPBIE 00pa3yIOTCs HAa OCHOBE OMMPEISICHHBIX MPUHITUIIOB,
T/Ie IPUHLIHATIBI SIBISIFOTCS OCHOBHO YacThIO MTPABOBOI MaTepuu. DTH MPUHIIHUITEI CKIIaIBIBAIOTCS €CTECTBEH-
HBIM Iy TeM, OOIIETIPH3HAHHEI, Ja)kKe Ha KOHCTUTYIIMOHHOM YPOBHE.

CooTBeTcTBYIOIIEE TOJIOKEHHUE e ABISAETCS OAHOW M3 MPUYHH, MO0 KOTOPOW B OCHOBHBIX 3aKOHAX
MHOTUX CTpaH MPHHIUIBI U30UPATEIBHOTO MpaBa MPsSMO HE MEPEUHCISIOTCS JTMO0 MPUBOAATCA HEKOTOPHIC
U3 HUX.

[puHnMTE N130MpaTENFHOTO MpaBa MaKCUMAaJIbHO COOTBETCTBYIOT MOJIOKEHHUAM 00 OOIIMX MPHHIIATIAX
npaBa. be3 coMHeHus, HE3aBUCHMO OT TOro, 0003HAYEeHbI OHH B KOHCTUTYIIHOHHOM TEKCTE WM 3aKOHOZA-
TEJNBCTBE, CUUTAIOTCS OOMICTPU3HAHHBIMU. J[axke B CIydasx OTCYTCTBHSI KOHCTUTYIIMOHHBIX WITH 3aKOHOJA-
TEJHHBIX MMOJIOKEHUH OHH OKA3bIBAIOT PErYIHPYIOIee BO3ACHCTBUE HA N30UPATEIFHYI0 CHCTEMY COOTBETCT-
Bytomiei crpanbl. C APyroil CTOPOHBI, OHU 00JIAAI0OT IEMEHTHPYIOIIUM CBOMCTBOM, MpHIaBas H30UpaTeib-
HOW cHcTeMe B OOIIEeM IENBHOCTh M HAIIPABICHHOCTh Ha MpaBa TpaXklaH ToCyIapCTBa, YTO MO3BOJSIET CO-
OyrronaTh OanaHc OOIIEeCTBEHHBIX HHTEPECOB U MPaB IpaKaaH.

[IpuHIHITEI M30MPATENHHOTO TpaBa HAXOAATCS HE B CTarHaIlH, a B COCTOSIHMM pa3BUTHS. B mepByro
odepeib, MOIYYIIN MPaBOBOe 0(pOpPMIIEHHE TaKHe MPUHITUIBI U30MPATEIILHOTO MpaBa, KaK MPUHIIMITEI BCE-
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00111ero, paBHOrO ¥ TaAHHOTO TOJIOCOBAHMS, a TAKXKE MPSAMOTO U HEMPSIMOTO U30MpaTeIbHOrO MpaBa U CBOOO-
JIbI BEIOOPOB.

[lon BIMsAHMEM MEXTYHAPOIHOTO MpaBa HAa KOHCTHTYIIMOHHOM M OOBIYHOM YPOBHSX MOy 3aKpel-
JICHWE IPUHLIUT IEPUOTUIHOCTH IIPOBEACHUS BEIOOPOB.

Ho wame Bcero OompIias 4acTh MPUHIUIIOB U30MPATENHFHOTO MPaBa, 3aKPETUIEHHBIX HOPMaMHU MEXIY-
HapOJHOTO IpaBa, HE TOJyYaeT OTPaXEHHS B TEKYIIEM 3aKOHOAATEIHCTBE, MOCKOIbKY MHOTHE MEXIyHa-
POIHO-IIPABOBBIE HOPMBI NPSIMO BKJIIOUEHBI B HALIHOHAJIEHOE 3aKOHOIATENIBCTBO.

st Gomnbleil 4acTH COBPEMEHHBIX KOHCTUTYILIMH XapaKTEPHO BKJIIOUEHHE HE ONpeACICHHBIX MOJI0XKe-
HUH O MPHUHIMIAX W30MPATEThbHOTO MPaBa, a MENBIX X CIHUCKOB. OHU BXOAAT B pa3HbIC TJIABHI U PA3/EIbI
KOHCTHUTYIIMH, YTO TOBOPHUT O Pa3HOM 3HAUYEHUH BHIOOPOB /ISl 3aKOHOJAATENA. B 3TOM OTHOIIEHHMH MOXHO
BBIJICJIUTH TPU OCHOBHBIX MOIXOA.

Bo-nepevix, B HEKOTOPBIX KOHCTUTYNHSAX TaKWe MEPEYHH yKa3bIBAIOTCS B COOTBETCTBHH C MPABOBBIM
CTaTycoOM YelIoBeKa M TpakaaHuHa. TakuM 00pa3oM, BEIOOPHI pacCMaTpPUBAIOTCS, IPEXKIE BCEro, Kak crocod
OCYIIECTBJICHUS! CyOBEKTUBHBIX MPaB YENOBEKa W rpakJaHWHA. Tak, HampuMep, B COOTBETCTBHU coO CT. 129
Koncrutynuu Ilepy «romocoBanue cumTaeTcsi MPaBoM M OOS3aHHOCTBIO KAXKIOrO TPaKAaHMHA., BeIOOPHI
ABIISIOTCSL CBOOOIHBIMU, PaBHBIMH, BCEOOIIMMH, TAWHBIMH U TIPSIMBIMI.

Bo-eémopuix, TpuHLIUIBI H30MPATEIBHOTO MpaBa BKIIOYAIOTCA B TaKHE MIEPEYHH B CBSI3H C PETyIMPOBa-
HHUEM CTaTyca BHIOOPHBIX OpPraHOB rOCYAapCcTBa, TEM CaMbIM IOAYEPKUBACTCS MOJydCHUE MU MaHIaTa He-
MOCPEACTBEHHO OT HApOJa.

B Koucturynum Vcnannu, HanpyuMep, 3TOT MPUHIINIL, TOTYYHI 3aKpPEINIEHUE MPUMEHUTENBHO K op-
MupoBaHuto ['eHepanbHbIX KopTecoB napiaamenTa Mcnanuu. [IyHkt 1 c1. 68 Koncturynum Mcnanuu conep-
JKUT MOJIOKEeHHE 0 ToM, uto «KoHrpecc cocrout munumyMm u3 300 u makcumyMm u3 400 memyTaTtoB, U30H-
paeMBbIX myTeM BCeoOIero, paBHOTO, MPSMOTO M TaWHOTO TOJIOCOBAHHUS B TOPSIKE, YCTAHOBICHHOM 3aKO-
HOM». «JlemyTtatsl repmanckoro bynnecrara, — riacur cr.. 38 OcHoBHOro 3akona ®PI', — us3bupatorcs
BCEOOIIMMH, CBOOOAHBIMHU, PABHBIMH U TAHHBIMH BEIOOpaMm» (ILyHKT 1).

HaspanHnble 1Ba mOaX0Aa K ONPEEeNIEHUI0 MECTa BKITFOUSHHUS B KOHCTHTYIIHIO TTOJIOKESHHUIA O TIPUHIIAIIAX
n30MpaTeIbHOro MpaBa ONPENeNioT IBOMCTBEHHOCTE MPABOBOW MPHUPOIsI BHIOOPOB. MTak, ¢ omHON cTOpO-
HBI, OHU CUHUTAIOTCA (POPMOI OCYIECTBICHHS IpakIaHAMHU CBOUX IpaB, a C IPYroil — ONpeAeICHHBIM CIO-
co00M CcOo37aHHS TOCYTaPCTBEHHBIX OPTaHOB.

KoHcTuTyum HEKOTOPBIX TOCYIaPCTB HHTEPECHBI TEM, UTO 3aKOHOJIATeNIb COSTUHIUT 3TH JIB€ CTOPOHHI,
MOBTOPUB COOTBETCTBYIOIINE MOJOKEHUSL B pasHbIX InaBax. Hanpumep, B Koncturynun Pecnyonuku bena-
PYChb COOTBETCTBYIOIINI NEPEeUeHb MPUCYTCTBYET U B pasJielie, KOTOPBIA PEryIupyeT OTHOIIEHUS JIMIHOCTH,
obriectBa u rocyaapcTra. «I'paxxaane Pecnyoivku benapych HMEIOT mpaBo ¢cBOOOIHO U30UPATh U OBITH H3-
OpaHHBIMU B TOCYJIapCTBEHHBIC OPraHbl Ha OCHOBE BCEOOIIEero, paBHOTO, MPSMOT0 WIM KOCBEHHOTO H30upa-
TEJIHHOTO MpaBa MpU TAWHOM T'OJI0COBaHUNY», — Tiacut cT. 38 Koncturyuu Pecnyonuku bemapycs. [lono-
KEHHSI O IPUHITUIAaX U30MPATEIBHOT0 MpaBa MOTYT MOJYYHUTh 3aKpETJICHHE U B TJIaBaX 00 opraHax rocyjap-
ctBa, HanpumMep: «[Ipe3ueHT H30UpaeTcs Ha MATh JIET HEMOCPEACTBEHHO HapoaoM Pecmybnuku benapych
Ha OCHOBE BceoO11ero; cBOOOIHOTO, paBHOTO U MPSAMOTo H30MPaTeNFHOTO paBa Mpy TaiHOM TOJIOCOBAHUY,
B COOTBETCTBHUH cO.CT. 81 KoHCcTHTyIMu Pecmrybnuku bemapycs.

B-mpembux, 3TOT TOAXO/T 3aKII0YAETCS B TOM, YTO MPUHIIUITEI N30MPATENHHOTO MpaBa BHICTYMAIOT €Il
B 0/IHOH (hopMe, B YaCTHOCTH, KaK MPOSIBICHUE CYBEpEHUTETa HApPOAa U, COOTBETCTBEHHO, TAIOTCS B COUETa-
HUU C MOJIOKEHUIMH O HapOJHOM CyBepeHHTeTe. B kauecTBe mpuMepa MO>KHO NpuBecTH cT. 5 KoHcTuTynmn
Konro, xoTopas HaunHaeTCsl ¢ TAKOTO MOJ0XKeHHs: «HamoHabHbI CyBepeHUTET MPHHAICKUT HAPOILY».
B Hell xe comepkuTcs cienyiouiee mnojgoxenne: «BpIOOpH! SBISIOTCS BCEOOUIMMHU, PaBHBIMH U TalHBIMU.
OHM_HpSAMBIE WIN HETIPSIMBICY.

Teopust HIEOTOTHYECKOTO ¥ MOJUTHYECKOTO MHOT000pasus, 3akperuieHHas B Koncrurynmsax Pecmy6-
nukn Kazaxcran u Poccuntickoit denepaiiuu, TpeOyeT HOBOIO OCMBICIICHUS, IIPEXKIE BCET0, MOTOMY, YTO KOH-
CTUTYLUHOHHBIE HOPMBI OTHOCUTEJIBHO MICOJIOTHYECKOT0 U MOJUTHYECKOr0 MHOTr000pasus o0pas3yloT caMo-
CTOSITENIPHBIN HHCTUTYT KOHCTHTYIIMOHHOTO TipaBa. Mccaenys 3Ty mpobiemMy, MOKHO JaTh XapaKTEPUCTHKY
m3bupartenpHOU cucteMe Pecrrybnuku KazaxcTad u, cooTBeTCTBeHHO, Poccuiickoit denepartuim.

UzbupatenbHas cucteMa — 3TO COBOKYIMHOCTh YCTaHOBJICHHBIX 3aKOHOM IMPaBWJI, IPUHLIUIIOB U KpH-
TEpHEB, C IOMOILBIO KOTOPBIX ONPENENAIOTCS PE3YIbTaThl TOJIOCOBAHMS.

B Pecny6nnke Kazaxcran nmpuMeHsieTCsI IPUHITAIT OOJBIIMHCTBA MIPH OIMPEIEIIEHHH COCTOSTEIFHOCTH
BBIOOPOB, a TAKXKE PE3YJIbTATOB TOJIOCOBAaHMA. JTO TaK Ha3bIBAEMble MayKOPHTAPHBIC N30HpaTeIbHbBIE CUCTE-
MBI (OT (PaHIy3CKOTO CIIOBa majorite — OONBIIMHCTBO). KpoMme MaxoputapHOi n30MpaTeIbHON CUCTEMBI,
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B PecniyOnmke Kazaxctan mpuMeHsieTcsi MponopLuOHaIbHAs n30uparenbHas cuctema. [IpuHnuner u3bupa-
TEJIHHOTO IpaBa 3aKperuieHbl B KonctuTyun u n3brparensHOM 3akoHoMaTeNnbeTBe Pecyonukn. OCHOBHBIM
MIPUHIIAIIOM SIBJISIETCSI BCEOOIIHOCTD, T.€. BO3MOYKHOCTh YJYacTHs B BBIOOPaxX BCEX TPaXKIaH IO JOCTHXCHUU
18-neTHeTr0 BO3pacTa, HE3ABUCUMO OT APYTHX OrPaHMYCHUN MMYLIECTBEHHOTO W MHOTO JAPYrOro XapakTepa
(ct. 4 KorcturymmmonHoro 3akoHa). Kpome Toro, mpuHITAIT BCEOOITHOCTH M30MPATEIHHOTO TIpaBa Mpe/Ioia-
raeT Takke BO3MOXKHOCTh M30paHMs U3bSIBUBIINX JKEeJaHHUe TpakKIaH 0alIOTHPOBATHCS B COOTBETCTBYIOIINE
BbIOOpHBIE opranbl. CtaTha 4 KoncrurynmonHoro 3akona PecryOnuku Kazaxcran «O Beibopax B Pecmy0-
muke Kazaxcran» [5] He nomyckaeT Kakux-TuOO OTpaHWYEHUI HM30MpaTENbHOrO IMpaBa B 3aBUCHMOCTH
OT MPOUCXOXKIEHUS], COLIMATBHOTO, JOHDKHOCTHOTO M UMYIIIECTBEHHOTO IOJIOKEHUS, M0J1a, Pachl, A3bIKa, Ha-
LMOHATFHOCTH, OTHOIIEHUS K PeNuruu, yoexnenuil. OrpannyeHnst H30MpaTeIbHOTO TpaBa KacaroTcs TPax-
JlaH, MPU3HAHHBIX CyJOM HEIEeCIOCOOHBIMHU, M FPaKIaH, COACPKAIINXCS B MECTax JIMIICHHU CBOOOABI 110
npuroBopy cyaa. OHM He BIpaBe y4acTBOBATh B BEIOOpaX W HE MOTYT M30UPATHCS HA BHIOOPHBIC JIOJKHOCTH.

[puxnun paBHOTO M30UPATENHFHOTO TpaBa O3HAYAET, YTO M30MPATENIM YYACTBYIOT B JIOOBIX BHIOOpax
Ha paBHBIX OCHOBAHMSX, U KAXKIBIH U3 HUX 00JIaaeT COOTBETCTBEHHO OJHUM TojiocoM. PaBHOE u3bmparenn-
HOE TIPaBO MPOSBISETCS TAKXKE B TOM, YTO KaHAMJATHI B AemyTarthl [lapaamenTa, MaciuxaToB B OpraHbl Me-
CTHOTO CaMOYIIpaBIICHHsI UMEIOT paBHbBIC MMpaBa Ha yvacTie B BbiOopax. Kakaplii n3bupaTeib BKIIOYACTCS
TOJIBKO B OJJMH CIIMCOK M30upaTesneil u 00s3aH ToJI0COBATh JIMYHO.

B Poccuiickoit denepanny 0CHOBOIOIATAIOIINM NPUHIAIIOM PAaBHOTO W30MpaTeIbHOrO IpaBa sBIsET-
sl IPUHIIMT H30UPAaTENFHOTO TIpaBa, COrNIACHO KOTOPOMY BCe M30MPATENIN YHACTBYIOT B BBIOOPaX Ha PaBHBIX
ocHOBaHMAX. OH 3aKpeIuIIeTcss KOHCTUTYIUSAME OOJBIIMHCTBA IEMOKPATHIECKHX TOCYAAPCTB, PSII OCHOBO-
MOJIAralouX MEKIYHAPOJHBIX aKTOB YCTaHABIMBAET 0053aTEILHOCTh COOMIOCHNS JaHHOTO MPHHLMIA Ha
BeIOOpax. B wactu 1 c1. 81 Koncrurymum Poccuiickoit denmepanuu 3akperuieHo, 9to BeIOOps! [Ipesumenta
Poccuiickoii @eaepaliuu IpOBOAATCS HA OCHOBE MPUHIIMIIOB BCEOOMIEr0, paBHOTO, MPSMOT0 H30HPATEIIbHO-
ro IpaBsa, NpUHIUNA TalfHOTOo rojgocoBanus. B cratee 5 denepansHoro 3akoHa ot 12 nrong 2002 r. Ne 67-03
«O0 OCHOBHBIX rapaHTHAX M30MpaTeNbHBIX MPaB U MpaBa Ha yyacThe B pedepenayme rpaxaal Poccuiickoit
Oeneparm» (pex. ot 03.07.2018 r.) [8] comepkuTcs ciaemyronice onpeeieHie MPUHIKIA PaBHOTO N30Upa-
TenbHOro mpaBa: «[paxnane Poccuiickoit denepalum yuacTByIOT B BbIOOpax U pedepeHayMe Ha paBHBIX
OCHOBaHUSIX).

[IpuHUIMT psiMoro U30MpaTENFHOTO MpaBa peanusyercs Ha Beibopax [Ipesunenta Pecry6mmku Kazax-
ctaH, nemyratoB Maxwunmca [lapnamenTa, MacianxaToB W OPraHOB MECTHOTO CaMOYTIPAaBICHUS, KOTOPBIE H3-
OuparoTCsl HEMOCPEACTBEHHO caMUMHM rpaskaanaMu (ct. 6 Koncrurynuonnoro 3akona PecrmyOnmku Kazax-
cran «O BeIOOpax B PecnyOmmke Kazaxcran») [5]. Beibopsr memyraroB Cenara IlapmaMeHnTa ocymiecTBIIs-
I0TCSl TTyTeM KOCBEHHOTO m30upatensHoro npasa. Jlemyrarel Cenara [TapnamenTa n30uparoTcsi BBIOOPIIHKA-
MU. BriOopiukamu sIBISIOTCS] BCE ACMYTaThl MECTHBIX MPEACTABUTEIbHBIX OPraHOB (MaciInXaToB) COOTBET-
CTBYIOLIEH 00JIACTH, CTOJULIBL U TOPOAA PECITyOIMKaHCKOTO 3HAUCHHS.

Uro kacaercs Poccuiickoint Denepamnuu, TO MPUHITAI MIPSIMOTO H30MPATEIHLHOTO MpaBa TAKKE PEan3y-
ercst Ha BeIOOpax Ilpesnaenta Poccuiickoit denepartuu, aemyratoB [ ocymapcTBeHHON 1yMbl DenepanbHOTo
CoOpanus Poccuiickoit denepanuy, 1emyTaToB 3aKOHOAATENbHBIX (IIPEACTaBUTEIbHBIX) OPTraHOB CYObEKTOB
Poccuiickoii @enepaliu 1 JEMyTaTOB MECTHOTO CaMOYTIPABJICHUSI.

[IpuHIMIT TAWHOTO TOIOCOBAHUS MCKITIOYAET BO3MOXKHOCTH KaKOTO-THOO KOHTPOJIS 32 BOJICH3bSIBIICHHU-
eM u30upaTencit. U OoKasaHWs AABICHUS Ha TpaxkaaH mpHu BbiOOpax. OcyllecTBIeHHE AaHHOTO NPUHLIMIA
MPEaNoNaraeT co3JaHue TaKuX YCIOBHA, IPH KOTOPBIX TalfHa €ro BOJIECU3BSIBICHHUS COXPAHIETCS.

OHUM #3 BaXKHBIX IMPHHIMIIOB U30MPATEILHOTO MpaBa SIBISICTCS MPUHITUI CBOOOMIBI BEIOOPOB. KoH-
crurynusmu. Pecriy6imkn Kazaxcran u Poccuiickoit deaepaunu rapaHTHpYyeTCsi CBOOOAHOE BOJICU3bSIBIIC-
HHUe TpaXkaaH Ha BeIOOpax. [IpuHIMI cBOOOIHBIX BHIOOPOB O3HAYAET, YTO KX N30MpaTeb caM pellaerT,
KaK €My y4acTBOBaTh B BbIOOpax. HWKTO He BIpaBe KakMM-THOO 00pa3oM BIHATH HA BOJIIO M30MpATEIIs.
CBobosia BEIOOPOB 00eCTIeUrBaETCsl ACATEILHOCTHIO TOJPKHOCTHBIX JIUI] M30MPATENbHBIX OPraHOB, OTBETCT-
BEHHBIX 32 HAJICKAIYI0 OPraHU3aHI0 CBOOOIHOTO BOJEU3BSBICHHS KaXXI0TO IpaKJaHWHA B X0JIe U30upa-
TEJIHHOTO TpoIiecca.

[IpuHIHI TIACHOCTH BBIOOPOB — 3TO OJWH U3 AEMOKpPATHUECKUX MPHUHIIMIIOB, €TO JeiCTBHE obecre-
YMBAETCSl OCBELICHWEM CPEACTBAMH MAacCOBOH WH(OpPMAaLUM BCEro Impolecca BBIOOPOB, OTKPHITOCTHIO
U TJ1aCHOCTBIO TMOATOTOBKM M NPOBEICHHS BBHIOOPOB. Pemienuss n30MpaTeNbHBIX OPraHoOB MyOTUKYIOTCS
B TICYATH, OTJIAMAIOTCS 110 PAJM0 U TeNeBUACHUIO. V30upaTeny UMEIOT TpaBo MOIy4aTh HHPOPMAIIUIO KaKk
0 KaHAMJaTax B JACMYTaThl, TAK U O X0€ BEIOOPOB.
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W3 wu3noKeHHOrO BHILIE CIEOYET, YTO JACHCTBYIOIIME 3aKoHonaTeldbcTBa Pecrmybmukn Kazaxcran
u Poccutickoit @enepaliyu mpeaycMaTpUBarOT LEbINA P TapaHTUH M JIOCTATOYHO MOAPOOHYIO MPABOBYIO
perIaMeHTaIuio MPUHITUIIOB W30MPATETHHOTO TIPaBa.

AHanu3upys NpoBeACHHbIC UCCIEIOBAaHNS M TOJIKOBAaHUE JAHHOTO MOHATHA B LIMPOKOM CMEICIE, OT-
METHM, 9TO OCHOBOTIOJIAralol[ie BOMPOCH M30MPATENHHOTO MpaBa 3aKperyIeHbl HEMOCPEICTBEHHO KOH-
CTUTYLIMSIMHU psifia 3apyOekHbIX cTpaH. B DcroHckoii Pecnybnuke, Pecnyonuke Bbenapycs, Mciaamckoi
PecniyOnuke Ilakuctan BompocaM H30MpaTENbHOTO MpaBa MOCBSIICHBI CIEUATbHBIE TJ1aBbl KOHCTHTY-
LU, a B psAe KOHCTUTYIIUH WHBIX 3apYOEkKHBIX CTPaH TaKUX IJaB HET, HO BOMPOCHI H30MPATEIHHOTO Tpa-
Ba PETYIHPYIOTCS CTaThIMHU, BXOSIIMME B COCTaB HEKOTOPHIX Apyrux Tias [11; 12-16].

31echr HEOOXOIMMO OTMETHTh, YTO H3OHMpaTeIbHOE 3aKOHOAATENHCTBO, PETyIHPYIOIIEe CHCTEMBI
MPUHIUIIOB M30UPATENFHOTO MpaBa, Y€TKO KOHKPETU3HPYET 3aKPEIIEHHYI0O B MPAaBOBBIX HOPMaX: CyII-
HOCTb H30HpaTEIbHOU CHCTEMBI, 00€CTICINBAIONTYIO W30 PATEILHEIN MPOIECC.

[TonmuTu4ecknM TOCIEACTBUAM MPHUHATHS HW30MpaTelbHBIX 3aKOHOB B 20 rocyaapcTBax, B KOTOPBIX
JeiicTBoBany 32 n30UpaTeNbHBIE CUCTEMBI, TOCBATHII CBOE UCCIICIOBAHUE KJIACCHK 3alaJHON MOJINTHYECKON
Hayku A. JIunxapT — aBTOp 3HaAMEHUTOro uccienoBanus «Moaenu aemokpartun» [12]: Tlo maenuto cospe-
MEHHBIX aBTOPOB, OH TOJIOKWJI HAYAJIO CPAaBHUTEIHBHO-IIPABOBOMY M3YYEHHUIO M30MPATEIHHBIX CHCTEM pas-
JUYHBIX TocyaapcTB. s aHanu3a m30UpaTeNbHBIX CUCTEM aKTUBHO MCIHOJB3YeTCS METOHOJIOTHsS aHaIn3a
MOJIMTUYECKUX  HMHCTHTYTOB, pa3paboTaHHas M3BECTHBIM  (QPAHIY3CKUM . KOHCTHUTYLIHOHAINCTOM
M. [TroBepxe.

CpaBHUTENHHO-TIPABOBOE M3yUEHUE TUIIOJIOTHH M30MPATENbHBIX CHCTEM HaXOMIIOCh B IIEHTPE BHUMA-
HUS MEXAYHApOJHOM MCCIeN0BaTENbCKON IpyNIbl o pykoBoacTBoM A. PeitHonsca, b. Peitnu, 3. Dnnuca.
[lo3uTHBHBIE M HETATUBHBIE YEPTHI KAXKI0M U3 HBIHE AEUCTBYIOMINX N30MPATENBHBIX CHCTEM MPEICTABICHBI
JIENapTaMeHTOM MapIaMeHTCKUX uccienoBannii [lapmamenTta ABcTpanuy, a Takke YEeIICKUM HCCIliefjoBaTe-
nem [lerpom HaBparom. Conep:kaHuio NpUHIKIIOB CBOOOTHBIX U CIIPABEIJIMBBIX BEIOOPOB, MX UMILJIEMEHTA-
UMM B M30MpATEIbHOM 3aKOHOJATEIbCTBE M MPAKTUKE BHIOOPOB KOHKPETHBIX CTPaH MOCBSIICHBI 0030pHI U
uccnenopanus MexmapiameHntTckoro Coro3a. B psine myOmuKaiiii mpoBeacH CpaBHUTEIbHO-TIPABOBOM aHa-
713 HAIMOHAJIBHBIX 3aKOHOAATENLCTB O pedepeHaymax.

[TpuHIMIE U30UPATENHHOTO MpaBa HaXOAATCS B Pa3BUTHH: MEPBBIMH MOTYYHIN IPABOBOE 3aKperuie-
HUE TPUHIIUIBI BCEOOIIEro, paBHOTO M TalHHOTO-M30MPATENHHOTO MpaBa, a TaKKe MPSIMOTO HIIM HETPSIMOTO
HU30MPaTEIBHOIO IpaBa U CBOOO B BEIOOPOB.

[lonBonst UTOTH, MOKHO CHIENIATh HEKOTOPBIC BBIBOJIBL.

Bo-niepBbIX, BEIOOPBI MOTYT MPOBOJUTHCS HA PAa3JIMYHBIX MOJUTHYECKHX IUIaTGopmMax — JEMOKpaTHu-
YEeCKOH U aHTUJIEMOKpPATHYECKOH. DTO HAXOAHUT CBOE OTPAKCHHE B OCHOBHBIX MPUHIMTIAX H30UPATEIHLHOTO
paBa, KOTOPBIE CIOCOOCTBYIOT OpraHN3alllH U POBEACHUIO BEIOOPOB B ONIPEACIICHHOM CTpaHe.

Bo-BTOpBIX, K YHCITy OCHOBHBIX. M MEXAYHAPOIHO NPU3HAHHBIX IPHHIMIIOB OTHOCSTCS CIENYIOIINE: BCe-
0OITHOCTE, CBOOOA yUACTHSL, PABEHCTBO, ITPSIMON M HETIPSIMOU XapakTep BEIOOPOB M TaifHOE TOJIOCOBAHHE.

B-TpeThux, MPUHIMIILI H30HPATENBHOTO TPpaBa MAaKCUMAIbHO COOTBETCTBYIOT MOJIOKEHHUSIM 00 OOIIHX
NpUHOMIAX TpaBa. be3 cOMHEHUS, HE3aBUCHUMO OT TOTO, 0003HA4YEHBI OHM B KOHCTUTYIMOHHOM TEKCTE MU
3aKOHOJIATENIECTBE, CUUTAIOTCS OOIIenpru3HaHHbIMK. Jlake B CiIydasiX OTCYTCTBHSI KOHCTHTYITUOHHBIX HITU
3aKOHO/IaTENIbHBIX MOJOKEHUH OHM OKa3bIBAIOT PETYIHPYIOIIee BO3ACHCTBHE HA M30MPATENbHYIO CHCTEMY
COOTBETCTBYIOMIEH cTpanbl. C Apyroi CTOPOHBI, OHU O0JIAAAI0T IIEMEHTHPYIOIIUM CBOHCTBOM, TEM CaMBIM
npuaaBas A30MpaTeIbHON cucTeMe B OOIEM LEIbHOCTh U HAallPaBJICHHOCTh Ha MpaBa IpaskAaH rocyAapcTBa,
YTO.HMO3BOJISIET COOTIOAATEH OamaHC OOIECTBEHHBIX MHTEPECOB U IIPaB TPakIaH.
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M.U. Binanosa, JI.A: TxaOucumoBa

Caiijlay KYKbIFbI KaFU1aJapPbIHBIH KYHeciH KOHCTUTYIUSITBIK-KYKbIKTBIK
perTey: caNbICTHIPMAJIBI-KYKBIKTBIK TAJI1ay

Makana caiinay KyKbIFbI MocelieepiH  CalbICTBIPMAiIbl ACIEKTiJe 3epTTeyre apHajfaH, COHbIMEH KaTap
cailllay MEMJICKETTiH KOFaM[bIK-casicd eMipiHiH axbIpamMac Gesiri 6ouibin TaObUIAThIHBI Ja aiiThulibl. Cascu
KylieHi pedopmanaymarsl MaHBI3IBI OAFBITTApIBIH Oipi EMOKPATHSIIBIK caiiay KYKBIFBIH KAJIBIITACTHIPY
JKOHE calyay jkyHeciH Y3Hikci3 skerinmipy Oosemm Tabbputamel. Maxkamama caiilay KYKBIFBIHBIH HETI3Ti
KarujanapeIMeH KaTap, epeke-TajlalTap SJKOHE cailay KaThIHACTaphlH pEeTTEHTIH HopMamap xyHeci
KapacTeIpbULIbl. Callllay KYKBIFEIH CaTBICTHIPMaTbI-KYKBIKTBIK Taay Ke3iH/ie OHBIH KalHap Ke3/epiHe, sSsFHA
OJapAblH  KaTapblHa (KIPeTiH « Caillay KYKBIFBIHBIH XaJbIKapalblK CTaHIAPTTAaphl, MEMIICKETTEPIiH
KOHCTHTYLHUSJIaphl MEH LITENAIK Cailiay 3aHHaMachIHbIH 0acKa Ja HOPMATHBTIK KYKBIKTBIK aKTiJepiHe Ha3ap
aynapy kaxerT. Kasakctan Pecmybnukacel mMeH Peceit ®denepanusichblHBIH calimay KYKBIFBIH 3€pTTEy
OapbIChIHIA HETI3ri KalHAp Ke3[AepiH TaijayFa epekile Ha3zap ayAapbUlIbl, ONIapAbl IKIKTEY IKOHE
CaJIBICTHIPMANBl KYKBIKTHIK 3€pTTE€y aca MaHBI3Jbl. BapibIK maMbFaH IEMOKpATHSUIBIK enjeple caiimay
QJICYMETTIK-CasiCh OMIpIiH axxpipamac Oeiri 6oisin Tadbuansl. Connpikrad Kazakctan PecryOmikacel MeH
Peceit«@enepanusics! YIIiH casicH KyHeHi pedopMaayIslH MaHbI3IbI OAaFBITTAPEIHBIH Oipl 1eMOKPaTHSIIBIK
caillay KYKBIFBIH KaJIBIITACTBIPy KOHE caimay >KyHeciH Y3miKci3 JKeTinmipy OoJbIm  TaObUIagsl.
3epTTeyaepdiH HOTHXKeC] cailflay KYKBIFbl Karuaaaapbl 3aHHBIH JKalIbl KaFMIATTapbl Typajbl epexenepre
COMKec KeJieIi ieT KOPBIThIH/IbUIAH/IbI.

Kinm =~ ce30ep: KOHCTMTYLHMSUIBIK PpETTEy, a3aMaTTapiblH caiinay KYKbIFBL, XaJbIKApajblK cainay
CTaHJIapTTaphl, XKaNMbI caliiay KYKbIFBI, Caillay KYKbIFbIHBIH KaFUalaphl.

M.L Bilyalova, L.A. Thabisimova

Constitutional law regulation of the system of principles
of electoral law: comparative legal analysis

The article is devoted to the study of issues of electoral law comparatively, and also states that elections are
an integral element of the public and political life of the state. It is sets forth forcibly that one of the most im-
portant areas of reforming the political system, the formation of democratic electoral law and the continuous
improvement of the electoral system. The principles of electoral law are considered, which are fundamental
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principles, rules, requirements, as well as the foundation of the legal regulation of electoral relations. When
studying the electoral law comparatively, one should pay attention to its sources, which include international
standards of electoral rights, constitutions of states and other legal acts of foreign electoral legislation. Of
great importance is the analysis of the sources of the electoral law of both the Republic of Kazakhstan and the
Russian Federation, their classification and comparative legal study. In all complex democratic states, elec-
tions are an integral element of social and political life. Therefore, there is no doubt that for the Republic of
Kazakhstan and the Russian Federation one of the most important areas of reforming the political system is
the formation of democratic electoral law and the continuous improvement of the electoral system. In the
conclusion of the presented research, it is summed up that the principles of electoral law correspond to the
provisions on general principles of law to the maximum.

Keywords: constitutional regulation, electoral rights of citizens, international electoral standards, universal
suffrage, principles of suffrage.
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