HallecH HeOoOXOMWMBI JIMHTBUCTHYECKHHN OajaHC, CHOCOOCTBYIOIIMHA YKPEIUICHUIO ITOJTHTHYCCKON
CTabWILHOCTH B 0OIECTBE, CO3JaHbl YCJIOBHS JIISl Pa3BHTHUS Ka3aXCKO-PYyCCKOTO OWIMHTBH3Ma W B
JaIbHEHIIeM Ka3aXxCKO-PyCCKO-aHTIIMICKOTO OMUIMHT BU3MA.

Crmcok IuTepaTypsl:

1. Tpexbs3pruHoe oOpazoBanue OynyT pa3BuBaTh B Kaszaxcrane // [DnekTpoHHBIH pecypc]. Pexxum
JIOCTYTIA: http://today.kz/news/kazahstan/2015-04-23/612248-nazarbaev-porucil-sozdat-kartu-razvitia-
trehazycnogo-ob. Jlata ooparienus: 10.11.2017 r.

2. HWpes tpuenuHcTBa s1361K0B B Kazaxcrane npaBuibHa U OyneT criocoOCTBOBAThH Pa3BUTUIO CTPAHbI —
MHEHHE aMEpUKAaHCKOTO y4eHoro // [DnexTponHsiit pecypc]. Pexxum nocryna: http://www.zakon.kz/111622-
ideja-triedinstva-jazykov-v-kazakhstane.html. /lata oopamenus: 10.11.2017 r.

3. Tpexsasprune B Kazaxcrane I [OnexTpoHHbIN pecypc]. Pexaim JOCTyla:
http://www.centrasia.ru/newsA.php?st=1185221100. dara oopamenns: 10.11.2017 r.

4. 3asBieHue mnpenucenartens OOMECTBEHHOro JaBmwkeHUs «[ocymapcTBeHHBIN s3bIK» MyxTapa
[IlaxanoBa o JIoKTpHHE «HANMOHANBHOTO enuHCTBaY («KazaxcraHckas Haius»), Oepyliel ¢BOH OCHOBY OT
«aMeprKaHCKOW Harumy» // [DnekTpoHHbIN pecypc]. Pexxum noctyma:  https://zonakznet/2009/11/26. ata
obpammenus: 10.11.2017 r.

5. PaumoB A. TpueauHcTBo sA3bIKOB B Ka3zaxcraHe: MedThl U peaasHOCTh // {DNEKTPOHHBIN pecypc]
Pexxum  nocryma:  http://centralasiaonline.com/ru/articles/  caii/features/2008/08/04/feature-03.  ara
obpamenus: 10.11.2017 r.

6. OmHO3HAYHOIO PEIICHHUS S3bIKOBOrO Bompoca B Kazaxcrane Het /| DneKTpoHHbIH pecypc]| Pexum
noctyna: http://www.alternativakz.com/index.php?nid=66. Jlata oopamenus: 10.11.2017 r.

7. Amna Timi: MoaepHHU3aus — rIaBHBIA BBI30B /Ui Ka3axoB B, XXI Beke // [DneKTpoHHEIN pecypc]
Pexxum moctymna: http://www. businesswomen.kz/archive/2008/5/895.html. Jlata o6parienus: 10.11.2017 r.

8. Hazap6aeBs H. Crparerus «Kazaxcram — 2050»: HOBBIA IMOJUTHYECKUNA KYpPC COCTOSBIICTOCS
rocynapctBa // [OnektpoHHbI pecypc]. — Pexummoctyma: // http://akorda.kz/ru/mainpage. ara
obpamenus: 10.11.2017 r.

9. B Kazaxcrane pa3zpaborana [lopokHas KapTra PasBUTHS TPEXBI3BTHOTO oOpazoBanms Ha 2015-
2020 romer // [DnexTpoHHBIH pecypc]. — Pexkum mocrtyma: http://www.myshared.ru/slide/1283007. [ara
obpamenus: 10.11.2017 r.

10. IleHTp TpexbA3BIYHOrO oOpa3zeBaHus.  // [OnekTpoHHbIi pecypc]. — Pexum goctyma:
http://ortcom.kz/ru/briefing/tsentr-trehyazichnogoe-obrazovaniya-budet-sozdan-v-kazahstane.7975. Jarta
obpamenus: 10.11.2017 r.

11. B KasaxcTtaHe BHEAPEHO TPEXbA3bIuHOE 00pa3oBanue // [DNeKTpoHHBIH pecype]. — Pexxum gocrtyma
http://www.matritca.kz/news/30179-trehyazychnoe-obrazovanie-vnedreno-v-117-shkolah-kazahstana-mo.
Hara obpamenns: 10.11.2017 T,

THE ROLE OF THE COURT OF THE EAEC IN THE LEGAL PROCESSES
OF INTEGRATION

Rustembekova D.K., PhD, Department of the constitutional and international law,
Sadvakasov S.B., student, Faculty of Law Ye.A.Buketov Karaganda State University

The value of the legal positions expressed in the decisions of the Court EAEC. Another important factor
in the successful integration of legal acts within the framework of the EAEC Court Union functioning. The
objective of this Court is to ensure, in accordance with the provisions of its Statute uniform application by
Member States and organs of the Union Treaty on May 29, 2014 [1], at the international treaties in the
framework of the EAEC, international Union agreements with third party and the Union of decisions. In the
EAEC Statute of the Court stressed that its decision not to abolish the existing rules of Union law and the
laws of the Member States. At first glance, it may seem that these provisions at this stage severely limit the
potential of the EAEC Court acts to law enforcement, as the EAEC Court's decisions are binding on the
Member States and the Eurasian Economic Commission.

Union Court filled content available in the right EAEC institution of "inactivity". Member States and
businesses have the right to appeal to the Court of the Commission's inaction. it turned out to define the term
"wrongful omission" necessary for the realization of the right to appeal. On the basis of the rules of the
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Treaty, taking into account the experience of legal regulation of the Member States with regard to the appeal
of inactivity, as well as similar experience Court of Justice of the European Union EAEC Court gave a
definition of the institution of "wrongful inaction". It was named non-performance or improper performance
of a supranational body (official) duties assigned to it by Union law, in particular the abandonment of
treatment without considering the economic entity in whole or in part, a response to the applicant villa not
per se treatment.

In the same case, the procedure was started clarifying the powers of the Eurasian Economic
Commission in the area of monitoring and control over the implementation of international agreements,
entering into Union law. Court Collegium on the basis of interpretation of law EAEC and the practice of the
Commission has concluded that monitoring is carried out of the ECE on a permanent basis, is complex and is
not connected with the necessity of individual initiative-treatment is carried out regularly and systematically,
and its results are used by the Commission in the development of various regulations. In_thistcase, the
College of the EAEC Court noted that the information contained in the individual treatment/of an economic
entity, can be used as a source of information for monitoring in the relevant field.

EAEC Court further developed its position, noting that the Commission's mandate does not include the
obligation to monitor and control the execution of the Member States of international ‘agreements not
included in the right of the Union, and which they are parties. However, later the court partially overcome
the position, specifying the conditions under which the Commission is obliged tercarry out<monitoring and
control of execution by Member States of international agreements not included in‘the,right of the Union.
These are only two conditions: 1) All States - EAEC members are parties to an international agreement; 2)
the scope of the international agreement relates to a common policy in the framework of the EAEC [2]. In
making this judgment, the Court took into account the experience of the EAEC the EU Court of Justice. In
our opinion, the Court of the Union in the development of such a position has)gone beyond the competence
provided by this act, and demonstrated an example of the court of the "Eurasian”" lawmaking.

Legal nature of the advisory opinion of the EAEC Court. EAEC Court at the request of a Member State
or a body of the Union provides an explanation of the Pprovisions of the EAEC Treaty, international
agreements in the framework of the Union and the decisions of its organs. In this case, the EAEC Statute of
the Court determines that the implementation of the Court's ¢clarification means giving an advisory opinion,
and does not deprive the Member States of the right to the joint interpretation of international treaties. In
addition, an advisory opinion on the request _for clarification is a recommendation. Thus, the advisory
opinion EEMA Court represents a certain workpiece. It, will allow in the future to decide the appropriate
legal conflict, but in the present may deter parties from thetransition of the potential legal conflict in the real.

The protection of cross-border competition“in markets is a common policy of the Union, while the
protection of competition in the national markets - coordinated policy. Agreed competition policy of the
Member States takes place in relation to actions of economic entities third countries, if such actions could
have a negative impact on the state of competition in the commodity markets of the Member States. Their
use depends on two criteria: ) the nature of the market and 2) the nationality of the economic entity.

Directions of improvement of the Court, the EAEC and the risks on the part of the Member States of the
Union. Despite the rgjection ©f 'the EAEC Court acts sources of Union law, it may not just express
mandatory for all the subjects of the Eurasian economic integration of the legal position, but is actively
engaged in this. Judicial‘interpretation of the law of the Union is obligatory that at this stage allows you to
close the gaps‘in the regulatory system at the level of the EAEC. Nevertheless, we believe that the Union's
Court of the"potential is not revealed until the end. If we compare it with the same status enjoyed by the
Court of JustiCe,it is possible to draw attention to the lack of opportunities to give prejudicial opinions at the
réquest of national courts in cases of doubt whether the applicable laws law EAEC [2]. Institute prejudicial
conclusion EAEC Court could promote greater implementation of the principle of integration of Union law.

Another drawback of Union law in the part of the Court, the EAEC is the limited judicial capacity
Eurasian ekonmicheskoy Commission. It can act only by the defendant in an international trial of the Union.
It is assumed useful to granting her access to the courts with a claim of compliance by Member States acts
within the law of the Union. In our view, it would allow the Commission to have greater leverage over the
Member States in implementing the monitoring and control. In coming years, the Eurasian Economic
Commission and the Court EAEC to be a huge amount of work. This is due to the development plans of the
State's legal regulation within the EAEC, which are incorporated in the text of the Treaty in 2014 [1]. In
some areas of integration directly for the conclusion of international agreements in the framework of its
Union Member States. This, for example, talking about the creation of a common market of oil and oil
products, and the total gas market in 2025, as well as the overall electricity market - by 2019. Common
market of medicines and medical devices. We have already started to function through the conclusion of
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appropriate agreements. Plans beyond that also lay the foundation of a single market of audit services and so
on. Mentioned spheres have a serious potential conflict-prone, which can minimize contact voiced above, as
well as other offers researchers. Just consider that the Court's monitoring for compliance with the EAEC
Treaty in 2014 and the international treaties in the framework of the Union should be subject not only acts of
the Commission, but also the decision of the Supreme and of the Intergovernmental Council.

The risk of a lack of the unity of law in the Eurasian integration areas covered by the EAEC is
connected not only with the above mentioned disadvantages of Union law, but also with the content of
provisions of domestic law of some Member States. In Belarus, the Law "On the Constitutional Proceedings"
constitutional provisions have been expanded to include an international agreement on the list of subsequent
constitutional review. We are talking not only about the constitutionality, but also to other international
treaties of the Republic. The Constitutional Court also endowed with the power to issue opinions on the
conformity of instruments of interstate formations of which it is part, not only the Constitutionsbutialso with
ratified international legal instruments. You can also recall mechanism which Russia does not fulfill the
decisions of the international human rights bodies in case of their contradiction of the Constitution.

Not the fact that Belarus and Russia will use against the interests of the Eurasian integration capabilities
of its constitutional control. Bound by a number of consensus in decision-making bodies/of the Union allows
the Belarusian leadership to have a kind of veto. A mechanism provided to Russian federal constitutional
law, largely directed against the European Court of Human Rights. The presence of 'such safety mechanisms
can not fail to attract attention.

Legal integration prospects in the framework of the EAEC. Referred to in this work in the legal
problems of integration processes within the framework of the EAEC should:not be perceived as a kind of
obstacle - it's one of the problems of growth and development of the integration of education. Processes
interpenetration system EAEC law as a supranational and national.legal systems should be not only at the
level of international agreements, but also nationally. Unlike the countries of the European Union
Constitution states - members of the Eurasian Economic Union capture the potential of participation in
regional integration, not membership in EAEC fixed as a fact of their legal system.

It is possible that by 2025, many of these risks will,be minimized in the process of legal integration
shortcomings by improving the legal regulation fixesgas, EAEC level and at the level of Member States. At
the same time, we believe that strengthening and deepening of integration relations in the EAEC can
contribute to measures that are not directly related to making changes to existing Union law.

Successful integration of legal driver must perform a mandatory introduction to higher education in the
field of training "Law" and "Legal provision of national security" discipline "Law of the Eurasian Economic
Union (EAEC)." Its absence in the curriculum‘in a number of Russian universities that train lawyers, is
illogical, especially in connection with the presence of a mandatory "Law of the European Union (EU)"
object. Another factor influencing the efficiency of successful legal integration in the EAEC, may be double-
degree program in law. The fact that, the EAEC Treaty for the workers of the Member States of employment
in the State of employment'documents on education are recognized automatically. However, lawyers are
among those who deal with eXceptions therefore required to undergo the established law of the State of
employment documents the, ptocedure for recognition of education, to be admitted to the profession.
Opportunities to overcome these difficulties, there are lawyers in the framework of cooperation among
regions of the Eurasian Economic Union, which is in the Declaration of 18.11.2011. It named one of the
main directions of further realize the full potential of integration of education, improvement and further
developmentof the legal framework and interaction. Science and education are specified in those spheres of
inter-regional‘and cross-border cooperation in the framework of multilateral and bilateral agreements, which
countries are party EAEC. Some documents are recognized as one of the priority areas of cooperation
between the Russian Federation and administrative-territorial entities, such as the Republic of Kazakhstan.
Therefore, the launch of law double degree program could be a significant breakthrough. You can start with
a pilot project, for example, in the Russian-Kazakh border area. Mandatory training in the form of training
and practical training for a period of 1 year in the partner university as an outcome will have the presence of
two diplomas of higher education (one Russian, the second Kazakh state standard). One solution can also
perform the operation of Russian universities in member countries of the EAEC, for example, the Slavic
University in Kyrgyzstan and Armenia, training specialists in legal profile. Said, in our opinion, will increase
employment opportunities for lawyers, at least in two states - members of the Union will avoid the still
existing bureaucratic obstacles without significant changes to the existing rules of the EAEC law. In the field
of law, in spite of the differences in the legal systems of the states - members of the Union, the proposed
measures will significantly contribute to the legal integration of the Treaty on May 29, 2014.
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B XXI Beke MupoBOe pa3BUTHE ONPEACNAIOT Tiodamu3anvs ¥ WHTerpamus. »PermonambHas
WHTETpaIysi — 3T0 MHCTPYMEHT Uil 00eCHeUeHHsT YKOHOMHYECKOTO POCTA, MOBBIMICHUS OJAr0COCTOSHUS
HACEJICHUS W YKPCEIUICHUS TIO3UIINH WHTETPAIlMOHHBIX O0BEIMHEHUH B MUPOBOU XO3siCTBEHHOI CHCTEME, a
TakKe 00ECTICUeHUS MOJIUTUICCKON CTA0MIIBHOCTH B MUpE.

OnuuM U3 Hanboliee BOCTPEOOBAHHBIX W IEPCIICKTUBHBIX HANpaBieHU COBPEMEHHOM 0OIIeCTBEHHOM
MBICJTH SIBJISICTCSI «KOHIICTIIUS eBpa3uiicTBa». Ee (yHIaMeHT ObUT 3ai0iKeH. YUYCHBIMH «EBPa3HIICKOTO
TEeUEHUs» B cpefie pycckor smurpanuu B EBporne B mepBoil nonoBuHe XX Beka. OCHOBOMOIOKHUKU TCOPUU
eBpasuiictBa — [1.H. CaBunkuii, I'.B. ®noposckuii, H.C. TpyOenxoii, I'.B. Bepranckuii, C.M. ConoBbes,
JL.H. T'ymuneB — nojaranu, 970 0OITHOCTh €BPa3UiICKOTO MPOCTPAHCTBA MpeaonpeesieHa caMOl IPHPOJIOH,
U €r0 HCTOPUYECKOE pa3BUTHE 0a3MpyeTcs Ha TECHOM B3aMMOACHCTBUU MPUPOIAHO-TEOTPAPHUUECKOTO U
COIMATBHO-KYIbTYpHOTO (hakTopoB.llo yOekIeHHI0 YYCHBIX-CBPa3HIilleB, HApOABI Ha EBPAa3HICKOM
MIPOCTPAHCTBE SIBIAIOTCA HE KOHKYPEHTaMH, a COIO3HMKAMH, # TO3TOMY TIIOSBJICHHE BCEEBPa3HIICKOTO
rocy/apcTBa, OCHOBAaHHOI'O HAa NPUHIUNAX JOOPOBOIBHOCTH M B3aUMOBBITOIbI, UCTOPUYCCKU HEH30CHKHO
[1].

B mHagame 1990-x romoB WIEM TEOPETUKOB-€BPAa3HUIleB OBUIM TBOPYECKH MEPEOCMBICIECHBI
IIpesunenrom Kaszaxcrana H.A. Haszap0a€BeiM B Pa3paOOTaHHOM KM KOHIICMIUN «IIPAKTHYECKOTO
eBpasuicTBa», coiepxkauielics B «lIpoekre 0\ dopmupoBannu EBpasuiickoro coroza rocyaapcts (EAC)».
JToT mpoekT ObUT BIepBble 00HApoaoBaH,29 Mapta 1994 roga 8 MI'Y um. M.B. JlomoHOCOBa U cTan, mo
CyTH, UCTOKOM H TIpeATedYell WHTEeTPAIMOHHBIX MPOIIECCOB HA €Bpa3WHCKOM mpocTpaHcTBe [2]. 3arem
[Ipoext EAC HeonHOKpaTHO 00CYXK/AaNCs OTUTUKAMH, YIEHBIMHU, TBOPUYECKOW HUHTEIIIUTCHIHEH.

Hdnsa co3zmanus mpaktuueckux | ocHOB llpoekta EAC Ilpesupentom Kazaxctana ObUIM H3yYeHBI
MpOIECChl UHTErpallui €BpONEHCKIX CTpaH M ONBIT co3JaHus EBponeiickoro coro3a, HalIeHbI MOAXObI K
MTOCTPOCHUIO HOBOW MOZEIN MEXIYHAPOIHOW HHTETPalliil Ha IMOCTCOBETCKOM MPOCTPAHCTBE, CO3/AHBI
OCHOBHI ()OPMHUPOBAHUS HHCTUTYITUOHAIBHON 0a3bl MHTETPAIlMK €BPA3UICKUX CTPaH, MPEUI0KEHA MTPaBOBas
OCHOBa, He0OX0auMasl TSl TPHIAHUS HHTETPAIMOHHBIM MTPOIECCaM yCTOYNBOTO XapaKkTepa.

CornacHo [EBpazuiCKOMYy MPOEKTY, OCHOBa OOBEAMHEHHUS CBPA3HMMCKHUX CTpaH — SKOHOMHUYECKHE
B3anmocBs3u. Coznanue EAC nomkHO OBUTO CIYKUTh (DOPMUPOBAHHUIO COTJIACOBAHHBIX ITOAXOJOB K
MTPOBE/ICHUFO PHIHOYHBIX Npe0oOpa3oBaHmii, 00CCIICUCHUIO HAIIMOHATLHON 0€30MaCHOCTH €BPa3UNCKUX CTPaH,
WX _COBMECTHOMY BKIIIOUEHHIO B TJIOOATbHYIO 3KOHOMHYECKYIO CHCTEMY. OTH 3aJadd MPEaIojaraioch
peann30BaTh, IyTEM CO3JaHUS TOCYJAapCTBAMU PETHOHA EIUHOT0 SKOHOMHUYECKOT0, TaMOXKEHHOTO U
TyMaHWUTapHOTO mpoctpancTBa. llpu 3TOoM dopmupoBanne EAC momkHO OBUIO TPOMCXOIUTH 0e3
yHIEMJICHHS CYBEpPEHHTETa, MPH HEBMEIIATEIbCTBE BO BHYTPEHHHE Je€jia TOCYIapCTB, YBaXCHHH IIPaB
KaXAOr0 Hapo/a, OMPEIEeNUBIIETO MOPSIOK TOCYAApCTBEHHOTO YCTPOHCTBA B CBOEH CTpaHe.

WHTerpanus B eBpa3suiickoM PeruoHe sIBJISIIaCh HEOO0X0IMMOCTEI0, HaunHas ¢ pacmaga CCCP. Onna u3
TIEPBEIX IOMBITOK YaCTHYHO OOBEIMHHUTH pacmaBImviecs cTpaHsl — Obuto cozmanme CHI (1991r.). Ha tot
MOMEHT BPEMEHH JKKIYIIHE CyBEPCHHUTETa CTpPaHbl HE OBUIM TOTOBHI K KOHCOJHIAIIMA CBOHMX
AKOHOMUYECKUX BO3MOKHOCTeH. [loaTromy winenctBo B CHI™ Ob110 10 GobIIel YacTH «HOMUHAITBLHBIMY JJIS
BCEX €€ YYaCTHUKOB. A 4acCTO BBIXOJl U3 COK03a CTAHOBUJICS JEMOHCTPATUBHBIM PEIICHUEM, MOKA3bIBAIOLIUM
CMEHY Kypca BHEITHEH TOJUTHKH Kakoi-mnoo crpansl (Beixoa ['py3mm u3 CHI™ B 2009 1.).

Tem He menee, B 1995-2000 roapl, HeCMOTpsI HA MHOYKECTBO CTOPOHHMKOB, EBpasuiickuil mpoekT He
OBLI pealn30BaH KaK MO0 OOBEKTHBHBIM, TaK W MO CYOBEKTHBHBIM IpuynHaM. Ha 3TOM 3Tame MHTErpanuu
eBpa3miiCKue TocyAapcTBa UCKAIHM Hanbosee MprueMIIeMbIe ITyTH COTPYIHNIECTBA METOIOM MPOO U OMIHOOK.
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