Takum oOpazom, pemnienne 3Toi mpoodieMsl TpedyeT ot Kasaxcrana co3anusi MHOTOTpaHHOH U
ruOKO CHUCTEMBbI pearupoBaHusl, OCHOBAaHHON Ha cOAJaHCHPOBAHHOM COYETAaHUHM NMPABOBBIX MEp,
COLMAIIBHOW TIOJIUTUKM W  MEXKIYHAPOJHOIO  COTpPyAHMYECTBA. BaXHO NOMHHTB, 4TO
MPEIOTBpAIlCHUE PAIUKATU3AIMK H yIacTUE IPaxIaH B KOH(IUKTAX 3a PyOS)KOM HE MOYKET OBbITh
JOCTUTHYTO TOJIBKO 4Y€pe3 YrOJOBHO-TIPABOBBIE MEXAaHU3MBI. DTO JOJDKHO OBITh 4HacThio Oosiee
ITUPOKOHM CTpaTerwH, HAMPABJICHHOW Ha CO3/JaHuEe 0e30TacHOro, CTAOMIBLHOTO W WHKIFO3WBHOTO
oOmiecTBa.
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M.M.)

ITPABOBBIE I KPUMHHOJIOI'HYECKHE ACIIEKTBI YYACTHUSA I'PAXKIAH
PECIIYBJIMK KAZAXCTAH B MTHOCTPAHHBIX BOOPYKEHHBIX KOH®JIMKTAX:
BbI3OBbI 1 IIYTHU PEHLIEHU A

AHHOTaHI/Iﬂ. B cratee paccMaTpruBarOTCA MMPABOBBIC U KPUMHWHOJIOTUYICCKHUE ACIICKThI Y4aCTUSA
rpaxxJaaH PCCHyGJII/IKI/I Kazaxcran B HHOCTPAHHBIX BOOPYKCHHBIX KOH(I)J'II/IKTB.X, a TaK)KC CBA3aHHBIC
C OTHUM BBI3OBbI U HpO6HCMBI. AHaJ'II/I3I/Ipy10TCH MCKIAYHAPOJAHBIC W  HAOWOHAJILHBIC
3aKOHOAATCJIbHBIC HOPMBI, KaCAaromuecs 3TOro sBJICHUSA, U paCCMAaTpPUBAIOTCA MPUMCPBI Y4aCTHUA
rpaxxJaaH PK B Takmx I(OH(I)J'II/IKTaX. B crarpe Takxke O6CY>K,Z[E[IOTCH OCHOBHBIC MCXaHH3MBbI
NpeaAOTBpAlICHUA HC3aKOHHOI'0 YYaCTHUA B BOOPYXCHHBIX KOH(I)J'II/IKTaX, BKJIIO4Yass IOoAXOAdbl K
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YTOJIOBHOM OTBETCTBEHHOCTH, IIPABOBBIE MEPBI, & TAKXKE POJIb MEKAYHAPOJIHOTO COTPYAHUYECTBA B
pelieHny JaHHoM npo6aempl. Oco0oe BHUMAHUE YJEIEHO MEpaM, HalpaBJICHHBIM Ha YKpEIIEHUE
IIPAaBOBOM CUCTEMBI U ITIOBBIICHUE TPAXKIAHCKON OCBETOMIICHHOCTH.

KiawueBble cjioBa: BOOpYKEHHBbIE KOH(IUKTBHL, MEXAYHApOJHOE IIPaBO, HAIMOHAIBHOE
3aKOHOJATEIbCTBO, KPUMUHOJIOT S, 0€3011aCHOCTb, TEPPOPHU3M, YTOJIOBHASI OTBETCTBEHHOCT.

VYdacTre rpaxkaH B BOOPYKEHHBIX KOH(IMKTaX, MPOUCXOAIINX 3a MpeAeIaMid MX POJIHOU
CTpaHbl, SBISIETCA OJHOW M3 TJIOOATBHBIX Yrpo3 0€30MacHOCTH W CTAOMIBHOCTH B COBPEMEHHBIX
ycinoBusx. B mocnenHue pecatuierus HaOMOAAeTcs pOCT 4MCIa JIIOJEH, y4JacTBYIOLIUX B
MEXTyHApPOJHBIX BOOPYKEHHBIX KOH(MIMKTaX HAa CTOPOHE PA3IMYHBIX BOCHHBIX (DOPMHUPOBAHHH,
BKJIIOYAsi TEPPOPUCTUYECKUE TPYIIbL, B ToM uucie B Cupuu, Upake u apyrux crpanax. Baxxunocrts
naHHOW mpobsembl juia Kaszaxctana, Kak JUlsi rocyapcTBa, aKTHMBHO B3aWMOJEHCTBYIOIIETO Ha
MEXAYHApOAHON apeHe, TPYIHO MEePEOLIeHUTb.

Oco0eHHO aKTyaJIbHbIM JaHHBIN BONPOC CTajl B KOHTEKCTE CUTYalluu C ydacTHEM IpaKIaH
Kazaxcrana B BoeHHBIX JeWCTBUSAX Ha Tepputopun Cupuu u Mpaka, rie OHM NPUMKHYJIU K TaKHUM
TeppopucTUUecKuM opranuzanusM, kak "Hcmamckoe rocynmapctBo" (MI'MJI). D1u coObITus HE
TOJBKO TMOCTaBWJIM MOJ] Yrpo3y HalMOHaJbHYI0 O€30MacHOCTb, HO U/ CTaJM  BBI3OBOM JJIsi
MIPaBOOXPAHUTENBHBIX U CYZAEOHBIX OPTraHOB CTPaHBI.

[enbto TaHHOM CTaThH SABJISETCS aHAINU3 MPABOBBIX U KPUMHHOJOFMYECKHUX ACIIEKTOB y4acTHUs
rpaxaan PK B MHOCTpaHHBIX BOOPYKEHHBIX KOH(IIMKTaX M BBISBJICHHE MyTel perieHus: 3Toi
MpOoOJIEMBI C YUETOM MEKIYHAPOJHOTO U HAIMOHAJIBHOTO 3aKOHOAAaTENBCTRA.

VYyactue rpaxkgaH B BOOPYXKEHHBIX KOHQUIMKTaX 3a  HpeAesiaMu CBOEH CTpaHbl HMeEeT
MEXAYHApOAHYIO U BHYTPEHHIOIO NPaBOBYIO periiaMeHTalnio. Ha MexxayHapoJHOM ypOBHE OJTHUM
13 OCHOBHBIX JOKYMEHTOB, PETYJIUPYIOIIMX 3TOT .BOMPOC, sABisieTcsa JKeneBckass koHBeHuus 1949
roga MW €€ JIONOJIHUTENBHBIE MPOTOKOJBL, ~ KACAIOHMIMECS 3aIlUThl TPaXJAHCKUX JIML H
BOCHHOIUIEHHBIX. Takke BaXHBIM MEXKIYHAPOJIHBIM ~aKTOM sABisieTcss pesosronuss Cosera
bezonacnoctn OOH, HanpasieHHas Ha 60pPLOY € TEPPOPU3MOM U IKCTPEMHUZMOM.

Uto kacaercs KazaxctaHa, TO €ro HallMOHAIBHOE 3aKOHOJATEIBCTBO TAKXKE HAXOJUT CBOE
OTPOKEHHE B MEXIYHApOIHBIX o00s3aTenbcTBaXx. B coorBerctBum ¢ Kouctutymumenr PK,
PecniyOnuka Kazaxcran o0si3aHa co0i0AaTh HOPMbI MEXAYHAPOIHOTO MpaBa, B TOM YHCIE TE, YTO
KacaloTCs y4yacTHSl TpaxJaH B~ HMHOCTPaHHBIX KoH(pmukrax [1]. OnHako HalMOHAIbHOE
3aKOHOJATEIBCTBO IO 3TOMY . BONPOCY OBUIO pPa3BUTO HEIOCTaTOYHO, YTO CTAaBUT TMEpej
rocy/lapcTBOM 3a/1ayy COBEPLICHCTBOBAHMUS ITPABOBOM Oa3bl.

[Ipexne Bcero, B YrojioBHOM Kojiekce PecriyOnnku Kazaxcran He0OX0IMMO OTMETUTH CTaThiO
233, KoTOpasi KacaeTcs y4acTHsi T'paK/JiaH B BOOPYKEHHBIX Tpymmax 3a pyoexxoMm. OpHako Ha
MIPAaKTUKE NPABONPUMEHEHUE JAHHOM HOPMBI CTAJIKMBAETCA C TPYAHOCTSIMH, CBSI3aHHBIMH C
JI0Ka3aTeJIbCTBOM IPECTYITHON IEATEIbHOCTH I'PAXK/IaH 3a IpeiesaMu CTpaHsl [2].

HccnenoBanus, HpoBOAUMEBIE B 00JACTH KPUMHHOJIOTHH, YKa3bIBAIOT Ha HECKOJBKO (DaKTOPOB,
CHOCOOCTBYIONIUX  yHacTUIO TrpaxkaaH KaszaxcTtaHa B BOOpPYKEHHBIX KOHQUIMKTaX 3a pyOekoM.
OpHuM U3 /OCHOBHBIX (DAKTOPOB SIBISIETCS PEIUTHO3HBIA JKCTPEMHU3M, OCOOEHHO B KOHTEKCTE
pagukanu3auuy Mojoaexu. I'pynnsl, Takue kak "Mcnamckoe rocynapcTBo', aKTUBHO MCHOJIB3YIOT
MpOMara’ay U COLMAIbHBIE CETH JUIsl BEPOOBKM HOBBIX OOWIIOB, UTO BIHUSET HA YA3BUMBIE CJIOU
HaceJeHUsl.

Kpome Toro, Ba)KHBIM acneKTOM SIBISIETCS COLMATbHO-IKOHOMMUYECKOE IOJIOKEHNUE IPAKIaH,
KOTOPBIE€ 3a4acCTyI0 CTAHOBSTCS >KEPTBAMU MAHUNYJALMN CO CTOPOHBI TEPPOPUCTUUYECKUX TPYIIIL.
HenoBoMbCTBO 3KOHOMHMYECKOW CHTyaluei, OTCyTcTBHE paOOThl, a TaKXe HEBO3MOXXHOCTb
pean30BaTh CBOM aMOUIIMY CTAHOBSTCS KaTallM3aTOpaMu JJIi MHOTHUX MOJIOJIBIX JIFO/IeH, KOTOPBIE B
MOUCKaX CTAOMIFHOCTH U CMBICTIA KU3HU 00paIIaloTCsl K UCOJOTUSM HACHIIUS U IKCTPEMHU3MA.

HpyruMm ¢akTopoM SIBISETCS TEOMOJUTUYECKAss CUTyallus, KOTOpas CO3JaeT YCIOBHS IS
BOBJeueHUs rpaxaan Kasaxcrana B mHOcTpaHHbIe KOHGIUKTHL. KazaxcTan nuMeeT oOIIMpHBIE CBSI3U
¢ bnmxauM BoctokoM, U ero rpaxaaHe, 3a4acTylo, OKa3bIBalOTCS BTSIHYTHIMU B 3TU BOWHBI.
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KprMmuHOIIOTHYECKHI aHAIU3 TAKKe BKIIIOYAET PACCMOTPEHUE IOCIEICTBUM TAKUX JNEHCTBHUU
Kak JUIsl caMMX IpakJaH, Tak U Juid 0e30IacHOCTU rocyaapcrsa. Ilomumo yrpossl TeppopusMa u
OKCTPEMH3MA, YYacTHE TpPaXJaH B HHOCTPAHHBIX BOOPYKEHHBIX KOH(IMKTAX BEIET K HX
COLIMANIBHONW M30JISIIMHU, a TaKKe K CO3MAHUIO yrpo3 JUis O€30MacHOCTH BHYTPU CTPaHbl, B TOM
4HCJIe YEPE3 BO3MOKHOE BO3BPAILCHUE PaJUKAIU3MPOBAHHBIX Y4aCTHUKOB.

OpHolf M3 BaXHEWIIMX NpoOJeM SBISETCS HEIOCTATOYHAs NpaBOBas perjaMeHTauus u
[IpaBOIpUMEHHUTENbHAs NpakTuka B Ka3axcraHe, Kacaromiasicsi YroJOBHOM OTBETCTBEHHOCTU
rpaXkJiaH 3a y4acTHe B MHOCTPAHHBIX BOOPYKEHHBIX KOH(MIMKTaXx. Ha JaHHBI MOMEHT YTOIOBHBIN
konekc PK BkitouaeT cTaTby, CBSI3aHHBIE C TEPPOPUCTUUECKON 1€ATENBHOCTBIO, OJHAKO MHOTHUE U3
HUX HE OXBAaTBHIBAIOT TOJHOIICHHO yJYacTHE T'Pa)KlIaH B KOHKPETHBIX BOOPYKECHHBIX KOH(IMKTAX,
YTO BBI3bIBAET CIOKHOCTU IIPU paccielOBaHUU TaKUX MPECTYIUICHUH.

g s¢ddextuBHON 60pHOBI C ITUM SIBIEHHEM TpedyeTcsi pa3paboTka clienuain3upOBaHHBIX
MEXaHHU3MOB  IpPAaBOBOTO  BO3JEHCTBHUS,  BKJIKOYAas  COBEPIICHCTBOBAHUE . YTOQJIOBHOTO
3aKOHOJATENIbCTBA, CO3/IaHUE IPABOBBIX OCHOBAaHUM /Ui 3alpera Ha ydyacTHe ' B’ WHOCTPAHHBIX
BOOPY)KEHHBIX  KOH(MIMKTAX W  yIydlleHHWE  COTPYyJHHYECTBA €  MEXKAYHApOIHBIMU
MIPaBOOXPAHUTENIBHBIMU OpraHaMu. [IpuMepoMm Takoro cOTpyAHHYECTBA MOKET CIYXKUTh paboTa
Kazaxcrana ¢ MexIyHapOJHOW aHTUTEPPOPUCTHUECKON KOoalMIMeEH, a TakKe aKTUBHOE ydyacTHE B
porpaMMmax 1o Oopb0e ¢ SKCTpEeMU3MOM M TeppopusMoM, opranuzyeMbix OOH wu apyrumu
MEeXAYHapOAHBIMU CTPYKTypamu [3].

OAHMM U3 KIIIOYEBBIX ILIArOB Ha MYTH pEIHIeHMs] MPOOJIEMBbl SBISETCS COBEPIICHCTBOBAHUE
3aKOHOJATENIhCTBA B O0JACTH Yy4acTUs TpakJaH B MHOCTPAHHBIX, BOOPYKEHHBIX KOH(pmukrax. B
NEPBYI0 OYepesb, HEOOXOIUMO YXKECTOUUTh YTOJIOBHYIO OTBETCTBEHHOCTb 3a TaKUe JECSHMS, a
TaK)Xe paclIupUTh HOPMBbI, Kacarolrecs paguKaiu3aiui 1 BepOoBKU. BaxkHbIM aclIEKTOM SIBIISIETCA
co3nanue dA(P(PEeKTUBHOW CHCTEMbl MOHUTOPHHIA | W . MPEAyNpEeXAECHUs, OCHOBAHHOW Ha
COTPYIHUYECTBE MPABOOXPAHUTEIBHBIX OPTaHOB, CHENCIEYK0 ¥ IPaXAaHCKOro 0OIIeCTBa.

He MeHee BaKHBIM SBIISIETCA YIYYIIEHHWE COLMAIBHO-DKOHOMHUYECKOW CHUTyallud BHYTpHU
cTpaHbl. ['ocyapcTBO JOKHO CO37aBaTh BO3MOYKHOCTH AJISI MOJIOJEKHU, 00ecleunBaTh JOCTYH K
0o0pa30BaHUI0 U TPYAOYCTPOMCTBY, a TaKKe. aKTMBHO paboTaTh C pPEIUTHO3HBIMU U
OOIIECTBEHHBIMM OpraHU3alMsIMM U “TPEAOTBPAIIECHUs pajuKanu3auuud. BaxHo pa3BuBath
IIpOrpaMMbl COIMAIbHOM afanTanuy s JIIOJEeH, BO3BPALIAIOMMXCS U3 KOHQIUKTHBIX 30H, YTOObI
OHH MOIJI BEPHYThCSI K HOPMaJIbHOM JKU3HU U HE CTAJIM YTPO30H 111 O€3011aCHOCTH.

VYuactue rpaxngan PecnyOmuku KasaxcTtaH B MHOCTpaHHBIX BOOPYXEHHBIX KOH(IMKTaxX
npeacTaBisieT co0Oi MHOrOrpaHHylo~ poOiieMy, KOTOpas 3aTparuBaeT Kak IpPaBOBYIO, TaK HU
couuanbHyo chepy KU3HM 0OmEecTBa. AKTYalbHOCTh 3TOTO BOIPOCAa BO3PACTaeT B CBETE
rJI00aJIbHBIX YIpO3 TEPPOPU3MA U SKCTPEMHU3MA, a TAK)XKE IMOCTOSIHHOTO YCUJICHUS PaJuKaIn3aluu
MOJIOJICKH, 4YTO  HEMOCPEJACTBEHHO CKa3blBaeTCsl Ha HALMOHAJIbHOM  0€30macHOCTH U
MEXJIyHapoAHbIX 00s3arenabcTBax Kazaxcrana. IIpoOGnema yuactus rpaxaan PK B BoopykeHHBIX
KOH(QUIMKTaxX 3a. pyOexoM TpeOyeT KOMIUIEKCHOTO IOJX0Ja, BKJIIOYAIOUIEr0 KakK >KECTKHE MEphbl
IIPaBOBOIO PEryJIAPOBaHUs, TaK W CTPATErMYECKHE HMHHULIMATUBBI Ha YPOBHE TOCYINAPCTBEHHOMN
IIOJINTUKH.

IIpaBOBBIE, MEXaHU3MBI, PETYIUPYIOLUIUE YYaCTHE TPaXkJIaH B HMHOCTPAHHBIX BOOPYKEHHBIX
KOH(QIIMKTaX, HYX/JalOTCS B COBEPLICHCTBOBaHMU. HecMOTpsl Ha Hamuuue psijia 3aKOHOJATENNbHBIX
aKTOB, TaKMX KaK cTaTbM YTOJIOBHOro Kojaekca PecrnyOnuku KaszaxcraH, mpenycMarpuBaroline
OTBETCTBEHHOCTb 32 TEPPOPUCTHUECKYIO AEATEIBHOCTh U y4aCTHE B HE3aKOHHBIX BOOPYKEHHBIX
(hopMUpPOBaHUAX, Ha IPAKTUKE CYIIECTBYET Psijl IPABOBBIX JAKYH, CBSI3aHHBIX C KIacCUpUKAMEeN U
IIPUBJICUEHUEM K OTBETCTBEHHOCTH TIpaX/JaH, IPUHUMABIIMX Y4acTUE B MEXKIYHapOIHBIX
KOH(UKTaX. BaXHO HE TOJIKO YCUIIUTh YTOJIOBHYIO OTBETCTBEHHOCTb, HO U CO3/1aTh JICHCTBEHHBIE
MEXaHU3MBbl JUIsI TPENOTBpAIIECHUS BEPOOBKM TpaXKAaH B TEPPOPUCTUYECKHE TPYINIUPOBKU U
BOOpYXEHHBbIE (hopmupoBanus [4].

KpumuHosnornueckuif aHaim3 mpoOjeMbl Takke MOJYEPKUBACT HEOOXOAMMOCTh pa3paboTKU
3QPEeKTUBHBIX Mep MNpO(UIAKTUKA U peaOWINUTAIlMK, HANpaBICHHBIX HA CHIKEHHE PHUCKOB
pajuMKalu3allud CPeAd MOJOJEKH M COLMAIbHON MapruHanuszauuu [5]. BaxHO NOHATH, 4TO
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paauKanu3anus TPaKJaH — 3TO HE TOJBKO YrOJIOBHBIM, HO M COUMUAIBHBIA IMPOLECC, KOTOPBIN
MOXKET OBITh MPEJOTBpAIEH Yepe3 CO3JaHHe YCIOBHH Uil CONUATbHOW M 3KOHOMHYECKOU
MHTETPALUN MOJIOJCKH, JOCTYMHOCTH OOpa3oBaHUs, TPYJAOBBIX PECYPCOB M YKpPEIUICHUS
COLIMAJIbHBIX UHCTUTYTOB.

KnroueBbIM  HampaBiieHHEM B PEIICHUM JaHHOW MpOOJNeMBbl  SIBISIETCA  YCHUJICHUE
MeXAyHapoAaHoro corpyaHuuectBa. Kaszaxcran kak wieH OOH u apyrux MexayHapOJIHBIX
OpraHu3aliii UMEEeT BO3MOXKHOCTh AKTHBHO OOMEHHUBATHCS OIBITOM M pecypcamMu B 00JacTu
OOpBOBI  C TEPPOPU3MOM U  DKCTPEMH3MOM, a TakKe y4acTBOBaTh B  TJIOOATBHBIX
AHTUKPUMHHAJIBHBIX WHULMATUBAX, HAMpaBICHHbIX Ha NPEJOTBPALICHHE Y4acTUs TIpaxaaH B
WHOCTPAHHBIX BOOPYXEHHBIX KOH(IUKTaX. Ha OCHOBE MEXIyHAPOIHBIX CTAaHIAPTOB HEOOXOIMMO
BBICTPaMBAaTh M HALMOHAIBHBIC MPABOBBIC NMPAKTHKH, BKIIOYas 0oJiee TECHOE COTPYIHHYECTBO C
MIPaBOOXPAHUTEIbHBIMU OPTraHaMU COCETHUX CTPaH M MEXIyHApOIHBIMH aHTUTEPPOPUCTHUECKUMU
CTPYKTypamu.

[TapamienbHO € 3aKOHOJATEJNBHBIMH MEpamMHM  CJEIyeT pa3BUBaTh COLUANBHYIO W
00pa30BaTe/IbHYIO TOJUTHKY, HAIlPAaBJICHHYIO Ha TOBBIIIEHHE OCBEJIOMIICHHOCTH TpaXKJaH O
pHUCKaX, CBA3aHHBIX C YYaCTHEM B BOOPY)KEHHBIX KOH(IUKTaX, 1 (OPMUPOBAHUS YCTOMNYMBOCTHU K
AKCTPEMHUCTCKUM HJIeoJIoTUsIM [6]. BaxkHO Takke oOecreunTh BO3BpallleHUE OBIBIIMX yYAaCTHUKOB
KOH(UIMKTOB B OOIIECTBO, NPEIOCTABUB MM BO3MOXKHOCTH MJIA peadmIUTaluM, COIUATHHOU
ajlanTaluuy ¥ UHTETPalnu.

Takum obpazoMm, s dHPEKTUBHOTO pemieHus] MPOOIEMBbI. YHACTHS ' Tpakaan PecrmyOmuku
Kazaxcrtan B MHOCTpaHHBIX BOOPY)KEHHBIX KOH(IMKTaX HEOOXOAMMO BHEAPEHHE KOMILIEKCHBIX
Mep, KOTopble Obl COYeTaad IpPaBOBbIE, COLUAIbHbIE M SKOHOMHYECKHE MOJIXOJbl. JIMmIb Takoi
MHOTOCJIOMHBIA TOJIXOJ TMO3BOJUT HE TOJIbKO YMEHBIIUTh PHCKH BOBJIEUEHMSI TpaxaaH B
OKCTPEMHUCTCKHE M TEPPOPUCTUYECKUE JEHCTBUS, HO W. CIIOCOOCTBOBATH IOCTPOCHHIO OoJiee
0€301acHOTO ¥ CTAOMIILHOTO 00IIEeCTBA B paMKax COBPEMEHHOTO ri100aaIpHOTO MUpAa.
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AJIAM CAYJACHI: KEIIMBICTBIK-KYKBIKTBIK )KOHE
KPUMUHOJIOTUSUIBIK ACHEKTIJIEPI

Kazakcran PecnyOnukacsl KoHcTuTynusicbiHblH |- 0aObIlHIAQ MEMIIEKETTIH KOFaphbl
KYHIBUIBIKTApBl a/iaM, aJaMHBIH ©OMipi, KYKbIKTapbl MEH OOCTAaHIBIKTaphl JEM >KapHsUIaHFaH.
XanplKapanblK —KaybIMJACTBIKIIEH UWTEepPUITeH, THICTI  XaJIbIKapPaJIbIK-KYKBIKTBIK — aKTUIEpMEH
OEKITUITeH JKOHE TaHBUIFaH KYKBIKTap MEH OOCTaHIBIKTAp aJaMHBIH SJICYMETTIK KOHE 3aHIbl TYpIe
KaMTaMachI3[JaH IbIpFaH TOPTIM IIapackl 0ombi Tabbutanel. Onap OeniHOec, aKbIpaMac KaCUETKE ue
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