— OPTYPJII MakKeTTepliH 0oyybl Oip Me3riime OipHENIe OMBIH eIiKTeMeNepiH KypacThIpyFa
MYMKIHJIK Oepe/i;

— KPUMHUHAIUCTUKAIBIK TOJUTOHHBIH JepOecTiri opTypili MaMaHABIKTapMEH KEeIIeH/I
OWBIHJAP OTKI3y Ke3iH/e OipbIHFail KOWBIIBIM jKacayFa MYMKIHJIK Oepeni;

— OoMbIHZIapFa OIpBIHFA MAaKETTEP KUBIHTBIFBIH 931pJICy;

— IPaKTHKAIBIK cabakTapaa OipHelle MakeTTep Il maiiaanany.

Kazipri 3amaHfbl aKmapaTTHIK TEXHOJOTHSJIAPABIH JaMyblHa OaiJIaHBICTBI KeJeIIeK
3aHrepyepli OKBITHIN, YHpETyAe «IOJUTOH» TEPMHUHIHIH Oacka Ja Ma3MYHBIH KapacThIpyFa
Oonmazel. MyHJa TMOJIWTOH peTiHAe OuliM alymbliap akmapar 137ed  ajaThiH, KbUIMBIC
(abynanapblH KypacThIpaTbIH, KY)KaTTapIbl TOJITHIpA aJIaThIH, TEPrey SpEeKeTTEpiHiH OaraapibIK
OeJtiriMeH JKYMBIC icTeyre (OKura OOJFaH Keplii Kapay, Teprey 0omkaMaapbiH Kypy, 00JDKaabl
KBUIMBICKEP/II €CKEePE OTBIPBIN TEPrey-OMepaTUBTIK Iapatapibl YHBIMAACTHIPY) YHPETe amaThlH
aKMapaTThIK MONIMETTEp KOPBI JKOHE KOMIIBIOTEPIIIK Oarjapiamanap KapacThIpaiaibl.
BupTyanaplk TOTUTOHAAPABIH apTHIKIIBUIBIFEI — OJIap KeJjeMi OOMBIHINA IaFbiH, O1p ‘Me3rinie
OipHelle MaiamaHyIIBIHBIH OarapiaMara Kipyre pykcaT aly MYMKIHAITIMEH Ke3Le Tycenl,
alaiijja IIBIH MOHIHJETI CUTYallMsHBI ETMIKTETYIIH KOMIBIOTEpIIK OarmapiaManap aiablHIa
eJeysi apTHIKIIBUIBIFEI 0ap, OWTKEHI OUTIM alymIbUIapAblH ©37epl TIKelCeH ©OKHUFAa KaThICYIIIbI
0oa anmaapl.

Ocpinaiiiia, KpUMUHAIUCTUKAIIBIK MOJUTOHIBI KOJJIaHy JKOFapbl,OKY, OpHBIHIA Ol1iM Oepy
MPOIIECiHIH MHHOBALMSAJIBIK >KOHE apHaibl (¢opmachl Jen caHayka” Oojiafibl. Kazipri 3amaHFbl
aKnmapaTThIK TEXHOJOTHUIAPbl KOJIAHYMEH OalKallaThIH MOJIMTOHHBIH BHPTYAIIBIK OJOTHIMEH
KBUIMBIC >Kacay OPHBIHBIH IIBIH MOHIHAET! MOJENiHIH YIITACYBIH OKBITYIBIH OYJ1 HBICAHBIHBIH
JaMy TIepCIIeKTUBaJapblHa JKaTKbI3yFa Oomambl. KoOpwITBIHABLIAK KeJe, eNIMI3IIH KOFaphl
KepceTKilmrepre ue OoNbIl  JXKYpreH opbOip OiMiMy, oOpfaacel 3amMaH TajnaOblHAa — caif
KPUMHHAIMCTUKAIBIK TIOJHTOH CHIHABI KEIICHI 'OKBITY “HBICAHAAPBHIH Kypyra OeT Oypca,
OacekenecTik KabiseTi *Korapbl, KapbIMbl MOJI 3aHPEpJICPAl Aaspiiay MYMKIHAIr apTa TYCeTiHi
ci3cis.
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AKTYAJIBHBIE ITPOBJIEMbI TIPABOHAPYIIEHWM B CTPOUTEJILHOM
OTPACJIIN

Hoceee M.C., macucmpanm 1 kypca Boicuieil wikonwvt npasa Meaicoynapooroeo
VHUsepcumema Acmaua, 2. Acmana
(Hayunwiii pykogooumenv — Umanbaes C.M., k.10.H.,npogheccop)

Ha ocHoBe ananm3a Hay4YHbIX MHEHHUH SKCIEPTOB MO MpolieMe pa3pabOTKH MPaBOBBIX U
CHelHaIbHBIX CPEJCTB U METOJOB MPOTHUBOACHCTBHS YrOJIOBHBIX IpaBOHApYIICHUH B cdepe
HE00pPOKAYECTBEHHOTO CTPOMTENBCTBA, HMX CHAa4d M TNPHEM B OJKCIUIyaTalMio 3AaHUN H
COOpYKeHHI HaMH c(pOPMHUPOBAH BBIBO/JI, UTO JaHHAs MPOOIeMa HOCUT KOMILJIEKCHBIM XapakTep.
Tonbko TECHOE COTPYIHUYECTBO 3aUHTEPECOBAHHBIX BEJOMCTB, CTPOUTEJIBHBIX KOMIIAHUN C
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IPOEKTHBIMU MHCTUTYTaMH, YYEHBIMH B 00JIACTH YTOJIOBHOIO IpaBa U YTrOJIOBHOIO Ipolecca,
KPUMHHOJIOTUM M TEOPUU MCCIEIOBATENbCKOrO On3Heca MOXKET CO034aTh HOPMATUBHYIO,
Hay4YHYl0, YYEOHYI0 M Y4EeOHO-METOAMYECKYIO0 0a3y isd MPOTHUBOACHCTBUS C Pa3IUYHBIMU
YTOJIOBHBIMU NPAaBOHAPYIIEHUSAMH B CTPOUTEIBHOM CEKTOPE U COOTBETCTBOBATb COBPEMEHHBIM
TpeOOBAHUAM M MEXIYHAPOIAHBIM CTaHAAPTaM.

Bomnpocsl, cBs3aHHBIE C pa3padOTKOIl COBPEMEHHBIX CPEACTB M METOJI0B MPOTHBOICHCTBUS
YTOJIOBHBIX ITPABOHAPYLIEHUH B CTPOUTEIBLHOM CEKTOPE, aKTUBHO 00CYX/1al0TCs B COBPEMEHHOM
IOpUINYECKON JIUTEPATYPE.

Hanpuwmep, poccuiickue apropsl JI. B. Kucenesa u K. A. 3eieHKOB yTBEpKAat0T, 4TO MOCTE
pegopMHUpOBaHUS CTPOUTEIBLHON OTPACIIH, €€ MPUBATU3AIMH U MEPEX0/Ia B YACTHBIN CEKTOp He
TOJBKO 3aMEHWIM METOJbl YIPaBICHUS IJJAHUPOBAHUEM CTPOUTEIBHOIO XO3SAHCTBA Ha
PBIHOYHBIE METO/BI, HO ¥ Pa3BWJINA HE TOCYJApPCTBEHHBIN CEKTOP 3KOHOMHUKHU-CTPOUTEIBCTBO.

Cutyanust 0oOBSICHSIETCS TeM, 4YTO MEpexo]] CTPOMUTEIbHOH OTpacid K _PbIHOYHBIM
OTHOIICHUSIM YaCTO HOCUT CTUXUIHBIN, OECIIOPSAI0UHBINA, a UHOTAA U KPUMUHAIBHBIA XapakTep,
YTO HPUBOAUT K 3HAUUTEIBHOMY MpeoOJIaJaHUI0 Pa3IUMYHBIX YrOJOBHBIX HPaBOHApYyLIECHHH
paccMaTpuBaeMoi OTpaciu.

[lox TepMHMHOM IpaBOHAPYLIEHUS B CTPOUTENIBHOM OTPAaCIMM JKCIULyaFallMU 31aHUA U
COOPYKEHMM OTEUECTBEHHBIE HKCIIEPTHl IOHUMAIOT Pa3IMYHbIE BUJbI AESHUY, HaKa3yeMbIX Kak
IPECTYIUIEHUs, CPeAu KOTOPBIX MpPEIMET MCKa CBA3aH C IMPOLIEEEOM E€TPOUTEIBHBIX padoT,
9KCIUTyaTalel 31aHusl UM COOPYKEHUS WU BO3JICHCTBUEM Ha CQOPYKEHUE, BOSHUKHOBEHUEM
OINAaCHOCTH IS )KU3HU U 3[J0POBbs YEIOBEKA, IOCKOJIbKY B MEpCUEHBIPECTYIIICHUH B 00IacTu
CTPOMTENBCTBA M OIKCIUTyaTallMd 3JaHUH M COOPYXEHHIl OTEUECTBEHHBIE IOPUCTHI BKIHOYMIN
TOJIKO NPH TECHOM COTPYIHHYECTBE YYEHBIX B OO0JIACTH) YTOJOBHOTO IpaBa M YroJOBHOTO
mpouecca, KpUMHHOJIOTMM U TEOPUU MCCIEN0BATEbOKON JAEATEIBbHOCTH MOXKHO 3aJI0KHUTh
OCHOBBI COBPEMEHHOI'O pEryJMpOBaHUs, HayKW, '00pa3OBaHMs U METOJOJIOTMH OOphOBI C
Pa3IMYHBIMU YTOJIOBHBIMU NPECTYIJIEHUSMHM B CTPOUTEIBHOM ceKTope[ 1, c. 266].

Taxoxe MHOTHE COBPEMEHHBIE aBTOPBI CIUTAIOT, 4TO pacciel0BaHNe PECTyIUIeHUH B cdepe
CTPOUTENbCTBA SIBISICTCA OAHMM M3 HauOoNiee CIOKHBIX HAampaBICHUH CIEICTBEHHOU
JESATENbHOCTH NPAaBOOXPAHUTENIBHBIX OPraHOB M, KAaK IPaBUIIO, MPEACTABISET ONpPE/EICHHbIE
TPYAHOCTH TIpU BBISIBICHUH M pPACEICHOBAHUU OTHEJIBHBIX BUIOB W TPYII YrOJOBHBIX
[IPaBOHAPYLIEHUH, B TOM YHCJIE CBA3AHHBIX C XUILEHUSMU B Cepe CTPOUTENILCTBA.

[lo ux MHEHHIO, 3TO, CBSI3aHO 'C HEIOCTATOYHBIM pA3BUTHEM TEXHUYECKUX IPHEMOB
paccieloBaHHs YTOJOBHBIX ' A€J, COOTBETCTBYIOIIUX COBPEMEHHOMY YPOBHIO OOIIECTBEHHBIX
OTHOIICHHUH, U OTCYTCTBHEM CIICHMALHBIX 3HAHUN B 00JIaCTH MIPaBa, SKOHOMUKH U TEXHHYECKUX
HayK Yy COTPYIHHUKOB,  OCYIIECTBISIIOIIMX YTOJOBHOE MpECIeAOBAaHUE, BKIIIOYAs PErysipHOCTb
TEXHUYECKHUX MPONEAYp, GOPMHUPOBAHKE U pa3BUTHE UX CUCTEM [2, c. 27].

Crienmanucybl, HPEICTaBIAIONME YIOJIOBHYIO HOPUCIPYAEHIUIO (B OCHOBHOM YTOJIOBHOE
IIpaBoO, YroJIOBHO-MPOLIECCYaTbHOE MPaBO, KPUMUHOJIOTHIO U TEOPUIO ONEPATUBHO-PO3BICKHOMN
NESITeIbHOCTH ), SIBJISIOTCS DKCIEpTaMU B 00JACTU CTPOMTENHCTBA M JKCIUTyaTallMM 3/1aHUN U
COOPYKEHHH B\ COBPEMEHHBIX YCIOBHSX, CIIOCOOHBUIM BBIPAOOTaTh A(P(PEKTHUBHBIC PABOBBIC U
CrienaIbHbIC/CPEICTBA U METOAbI OOPHOBI U

[lo MHEHMIO OTEYECTBEHHBIX 3KCIEPTOB-KPUMMHAIMCTOB, IPABOOXPAHUTEIBHBIE OPraHbI
IIOCTEIICHHO HAOUpAIOTCS OMbITa B BBIIBIEHUU M PACCICIOBaHMM IPECTYIJICHUH B
CTPOUTEIBHOM CEKTOPE, MOCKOJIBbKY IIPOLEAYPH! JOKA3bIBAHUS 11O TAKUM JI€JIaM OYEHb CIIOXKHBI,
IIPEJBAPUTEIILHOE PACClI€IOBaHUE JJIUTENBHO M HE BCErja OTBEYaeT TPeOOBAaHUSM Pa3yMHOIO
CpOKa paccie0BaHus.

[Tponiecc paccienoBaHus TaKUX HPECTYIUIEHHH 4YacTO CBA3aH C AKTHBHBIM COKPBITHEM
MPECTYIHUKOB, JaXKe MOCJE TOro, KaK CIeJ0BATEIN YCTAHOBMIM OOCTOSTENBCTBA, MOAJIEKAIIINE
J0Ka3bIBAaHHIO, YTO BBI3bIBAET OECIIOKONUCTBO C CYACOHON TOUKH 3PEHHUSL.

CrnenoBareny 4acTO OTKa3bIBalOT B BO3OYKICHMM YTOJIOBHOTO JeNia M3-332 T'PaXITaHCKUX
CIIOPOB, HaNpuUMep, H3-32 HEKAuYeCTBEHHOM pabOThl HAa CTPOUTENIBHOM IUIOIAAKE WU
HapyLIEHUs] CPOKOB CTPOUTEIIBCTBA KUIUIIHOTO KOMILIEKCA.
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DTa HeOIaronmpusTHas CHUTYyalusi OCJIOXKHSAETCS OTCYTCTBHUEM KauyeCTBEHHOM HAyYHOU
JTUTEPaTyphbl, TOCBSIIEHHON pa3paboTKe METOAMK paccielOBaHUS  JaHHOW  TPYIIIBI
MPECTYIJIEHU, COOTBETCTBYIOIIMX COBPEMEHHOW COLMAIbHO-?KOHOMUYECKOW cuTyanuu [3, c.
116].

[To maenuto mpodeccopa T.B. ABeprsHOBOH, ¢ MEPEXOJOM K PHIHOYHON SKOHOMHKE H
MOSIBJICHHEM TPHUHIMIIAAIFHO HOBOTO CBOJA YrOJIOBHOTO TMpaBa, HapsAay C HOBBIMHU
MH(OOPMALIMOHHBIMA U KOMIIBIOTEPHBIMH TEXHOJIOTHSIMH, 3KCIEepTaM MPEeACTOUT OoJbllas
paboTa 1Mo ajanTauy CyIEeCTBYIONIMX U pa3paboTKe HOBBIX YACTHBIX METOJUK pacclieOBaHUS
YTOJIOBHBIX JIEJI.

OHU CYHTAIOT, YTO KOTJa METOJWKA YaCTHOTO pacCiIeloBaHUS pa3pabdaThiBacTCs s
KOHKPETHOT'O BHJIa MIPECTYIUIEHUH U, Oojiee TOro, Korja oHa MPEenojaeTcsl CTyAeHTaM, JOJIKHO
OBITh SICHO, HA KOTO 3Ta METOAHMKA PACCUUTAHA.

OHM CcyMTalT, YTO TMpenoJlaBaHue METOJOB YAaCTHOTO paccieloBaHUs, KOTOpoe B
HACTOAIIEE BpeMsl MPUCYTCTBYET BO MHOTHUX Yy4eOHMKax MO0 KPUMHUHOJOTHHy (DaKTUUYECKU
3aTyIIEBBIBAET UX MPAKTUYECKOE MPUMEHEHHE B PACKPBITUU U PACCIICOBAHUM MPECTYIUICHUN
M3-32 WX JUITEIBHOTO W CIIO)KHOTO KPUMHHATUCTHYECKOTO XapakTepa, U HpeJACTaBlIeHUS
CHOPHBIX TeM, mIpodeccop ABEpbSHOBATAK)KE CUMUTAET, YTO MPH H3JIOKECHHMU /TEM YacTHOM
KPUMUHAIBHOH TEXHUKH CIEAyeT OrPaHUYUBATHCS TOJBKO AJICOPUTMAMHU  TIOBEICHUS
cieoBareneil ¥ areHToB, KOTOpbIe AOJDKHBI ObITh KPaTKUMU U OOLHEHPHUHATHIMU alrOpUTMaMHU
WX TOBEJICHUS B OOBIYHBIX cUTyanusix [4, c. 9].

B nenom, mpoGiema 00prOBI C MPECTYMHOCTHIO B cPepe CTPOUTENHCTBA M IKCILTyaTallliKl
3IaHUN U COOPYKEHUH CUUTAETCSI KOMIUIEKCHOM.

HeynuButenpbHOo, dYTO cerogHs mpoOiema coO3maHus A(PQPEKTUBHBIX  MPABOBBIX
MHCTPYMEHTOB OOpBHOBI C JaHHBIM BUIOM MPECTYIHOM), NEATCILHOCTH SIBISETCS MPEAMETOM
MCCIIETOBAHMS CTICIUAINCTOB PA3IMYHBIX CIEHUAIbHBIX IOPHINYECKUX TUCIIUILIMH U HAYK.

TonbKkO TpU TECHOM COTPYIHHUYECTBE Yy4YEHBIX B OOJACTH YTrOJOBHOTO M YrOJOBHO-
MPOLIECCYaTbHOTO TPaBa, KPUMUHOJIOTUH U TEOPUM HAyYHO-HCCIEA0BATEIbCKON AESITeTbHOCTH
MO>KHO MOCTPOUTH HOPMATHBHYIO, HAYUHYIO, TEEArOTHUECKYI0 U METOJ0JIOTHYECKYI0 0a3y uis
pPaccMOTpEeHHsI Pa3IMYHBIX BHUAOB YrOJOBHBIX IPaBOHApYLIEHHH B 00JAacTH CTPOMUTEIHCTBA,
OTBEYAIOIIYI0 COBPEMEHHBIM TPEOOBAHMSIM.

AKTHBHOE pa3BUTHE CTPOMTEIHHOM' OTpacid B COBPEMEHHBIX YCJOBHSIX, BbICOKAS
TOXOJHOCTh CTPOUTEIBHOT0,CEKTOpa IPUBEIN K POCTY YPOBHS KOPBICTHON MPECTYITHOCTH, B TOM
Yuclie OPraHU30BAHHBIX B c)epe CTPOUTEILCTBA.

U sTOoMy B 3HAUMTENHHON CPEIICHU CIIOCOOCTBYIOT KOPPYMIIMPOBAHHBIE T'OCYJapCTBEHHbIC
YUHOBHHUKHM (aKUMaThl, (MHUHMCTEPCTBA, IMPABOOXPAHUTEIbHBIE OpraHbl) Yy4acTBYIOIIUME B
peaM3aniy TPECTYIHBIX CXEM, HAMpaBICHHBIX HA NPHCBOCHUE CPEICTB, BIOKEHHBIX B
CTPOUTENBCTBO.

YupexaeHus W IOIPSITUYNKA TaK)Ke HAMEPEHHO BBIMOHSIIOT CTPOUTEIbHBIC, MOHTAXKHBIE U
peMOHTHBIE, pabOIBI ¢ HapyIICHHEM IPOCKTHON TOKYMEHTAllMW M CMETHl OOMaHHBIM ITyTeM
MOJIYYaI0T/ ICHI M, KOTOPBIE JOJKHBI ObUIA ObI OBITH BIIOKEHBI B CTPOUTEIHCTBO, €CIIA OBl OHU
coOro1aiu HajIeKalme TpeOoBaHuUs.

Haubornee pacnpocTpaHeHHBIMH TPECTYIJICHUSAMUA B CTPOUTENILHOW OTPACHH SIBISIOTCS
MOILIEHHUYECTBO,  pacTpara W  HEYECTHOCTb,  3JIOYHOTpEOJEeHHE  MOJTHOMOYUSIMH,
370yMOTPeOICHHE BIACTHIO U MPEBBIIICHNE TTOJTHOMOYHH.

CpencTBacoBepIlICHUSBBIIICYKa3aHHBIX MPECTYIUIEHUH BKITIOYAIOT:

1. BeimonHeHUe CTPOUTENBHBIX, MOHTXXHBIX WJIM PEMOHTHBIX pabOT B paMKaX MPOEKTa HIIN
TEHJepa, 3Hasi, YTO OHU BBINOJHEHBl HE TaK, KaK YKa3aHO B aKTe€ MPUEMKH WU JPYrux
nokymeHTax ((pambcuduranus padoT MyTeM COCTaBICHUS (PUKTHBHBIX MPOEKTOB, TEHIEPOB WM
OTYETOB).

2. JlenaTb JIOKHBIE 3asBJICHHUS B TPOEKTE WIM TEHAEPE OTHOCHUTEIHHO pPa3MEPHBIX
XapaKTePUCTHK 00BEKTa, KOJTMUYECTBA U KayecTBa UCIIOJIb3yEeMbIX MaTEpHUaIoB UM OOUBKH;

3. BreimonHeHue paboOT, MOHTaXKa WM PEMOHTA C TPyObIM HapyIICHHEM NPOEKTa WU
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LIEHOBOT'O MPEIJIOKEHUS.

B cBs131 ¢ 007bI1I0M COIMATBHON 3HAYUMOCTBIO CTPOUTEIBHOTO CEKTOPA, COLUATBHBIN PUCK
MPECTYIJIEHUH, COBEPILIEHHBIX B TON OTPACIIH, CUATAECTCS BHICOKUM [35, c. 251].

OpHako 1O YTOJIOBHBIM JeJlaM O MPECTYIUICHUSX B c(epe CTPOUTENbCTBA, B OXKHJIAHUH
BBICOKOM BEPOSITHOCTH YCHEIIHOIO YTOJIOBHOTO MPECIEA0BAHUSA U ONIPaBAATENIbHOIO IPUTOBOPA,
CIIeZIOBAaTeNIM YacTO OTKa3bIBAIOT B WX BO30YXKIEHUH, CUMTAs HUX TPa)IaHCKO-IIPABOBBIMHU
CriopamMH, B YacCTHOCTH, O HHU3KOM (WJIM HE YAOBIETBOPUTEIHHOM) Kaue€CTBE CTPOHUTENBHBIX,
MOHT)KHBIX UJTM PEMOHTHBIX PabOT WM HAPYIICHUU YCIOBHI UX BBIMOJHEHUS, a HE O HAJTUYUU
MIPU3HAKOB NPECTYIIICHUSI.

Bo MHOroM s3TOoM MOXET OBITH CBSI3aHO C TEM, YTO IMPEIyCMOTPEHHAs YTOJIOBHO-
MPOLIECCYATIbHBIM ~ KOJEKCOM BO3MOYKHOCTH HCIIOJB30BAHMS CHELUANbHBIX 3HAHUM TIpH
IPEBAPUTEIILHOM PACCIICOBAaHUHM COOOLICHUH O MAaHHOM BHJE NPECTYIUIEHUH MpHUMEHSETCS
CJIeI0BAaTEISIMUA HEJOCTATOYHO.

Takum o00pa3oM, Ui BBISBICHUS TNPU3HAKOB KOPBICTHBIX TPECTYIUIGHHHM Bw chepe
CTPOUTEIBCTBA, CBSI3aHHBIX C HEMOJHBIMH WJIM HEKAYECTBEHHBIM BBIIIOJIHEHHEM CTPOUTEIIBHBIX
U PEMOHTHBIX PabOT, HEOOXOJMMO HCCIENOBAaTh ONPEICICHHbIC JTOKYMEHTHI, KOHCTPYKIUH H
OOBEKThI, YTO MOKET BKJIIOYaTh, B YACTHOCTH, KPUMHMHAJIUCTHUECKUM( CUEHApHBIN aHau3,
KPUMHHAIMCTUUYECKUH  OyXranTepckuit  yder, KpuMmMuHanuctuyeckue.  IT-texnomoruw,
KPUMHHAJIACTUYECKUE CTPOUTEIIbHBIE TEXHOJIOTHH u ITI0CPEICTBOM JIPYTUX
KPUMUHAIMCTUYECKUX IKCIIEPTU3.

B 3710i1 cBs3UM npeacTaBisercs 1eaecoo0pa3HbIM pacCMOTPETh BOHPOC O HOpMax yroJOBHO-
IIPOLIECCYaJIbHOTO 3aKOHOAATEIbCTBA O IPOU3BOJCTBEHHO-CHEACTBEHHBIX JEHCTBUI, B TOM
YHUCJIE JKCIEPTU3, HA IPEABAPUTENBHOM CTaJAMM YroJOBHOIO Ji€Ja, WHBIMH CJIOBAMH, IpPH
pPaccCMOTPEHUH COOOIICHHUS O TPECTYIUICHHUH,  T.€., HAWCTaAWKU MpPEeaBAPUTEILHOW MPOBEPKH
("mepBOHAYAIBHOM MTPOBEPKHU").

W3HayanbHO HE TPEAyCMOTPEHO BO30YyXIEHHE €aMOro YroJIOBHOTO Jefla, a TOJBbKO
Ha3Ha4YeHHe Cy1e0HOM IKCTIEPTHU3HI.

OpHako Ha3Ha4YeHUE Cy/IeOHOM SKCIIEPTU3BIYITOMIHACTCS TOJIBKO, B CBSI3U C TpeOOBaHHEM
MIPEACTAaBUTh NPOKYPOPY MaTe€pUaibl NPEIBApPUTEIBHON SKCIIEPTU3bI BMECTE C TOCTAHOBICHUEM
0 BO30Y)XJICHHH YTOJIOBHOTO JIeJia M-PELINTH BOIPOC O COTIACUU C BO30YXKIECHUEM YTrOJIOBHOTO
Jienia, MPecTYIJICHUS] COBEPIICHHOFOIB CTPOUTENHHOM cdepe.

B T0 %€ Bpems peryinpoBaHue JAHHOW IMPOLETYPbl HE IPELYCMOTPEHO.

B cramguun BO3OyxKAeHMS,, yFONOBHOTO Je€ja, Ha3HAUCHHUS M TPOU3BOACTBA CYHeOHOM
9KCIIEPTU3bl U JPYrue HOPMBI yrOJOBHO-IIPOLECCYATBHOTO 3aKOHOAATEIbCTBA HE COJEpKaT
NpSAMBIX YKa3aHWM Ha 'BO3MOKHOCTh HA3HAYEHUS W MPOU3BOJCTBA TaKHUX CIEACTBEHHBIX
JEUCTBUU.

HeonHo3HagHOE ), 3aKOHOJATENBHOE  PETYJIMPOBAHME JIaHHOIO  BOINpOCa  MOPOAMIIO
3HAYUTENbHOG), pPAa3HOOOpa3We TMOAXOJOB K €ro  pa3pelleHHIo, Kak B CMEXHOU
MIPaBOMPUMEHUTEIABHON MPAKTUKE, TaK U B HAYKE YTOJIOBHOTO IIpoLecca.

Takum 0QpazoMm, B TEUCHHE 3HAYUTEIHHOTO IMEPHUOJa BPEMEHU OTCYTCTBOBAJ YrOJIOBHO-
MPOLIECCYATIbHbII ~ MEXaHW3M  BBISBICHUS NPU3HAKOB  IPECTYIUICHWH, CBS3aHHBIX C
HE3aKOHUEHHBIMU MJIM HEKa4eCTBEHHBIM CTPOUTEILCTBOM U PEMOHTOM, Ha CTa/IMU BO3OYKICHUS
YTOJIOBHOTO J€N1a. DTH IMOJOKEHHUS YrOJIOBHO-IIPOLECCYANTBHOIO 3aKOHOIATEIbCTBA IEUCTBYIOT
U CETOMHS.

3aKpernuB YCIOBHOE pa3pelieHre Ha OCMOTP, KOHTPOJIb U OOBICK JOKYMEHTOB M MPEIMETOB,
3aKOHOJATeNh U30eXkKall MPSMOTo yKa3aHHUs Ha BOBMOXKHOCTB €0 MPOU3BOCTBA.

B03MO03KHO, 3TO CBSI3aHO C TEM, UYTO TaKHUE JICUCTBHS HE SBISIOTCS MPOIECCyaIbHON (PopMoit
IIPUMEHEHMSI CHEIMANbHBIX 3HAaHWM B YrOJIOBHOM IIpOLIECCE€ W, CIEAOBaTENbHO, HE
MPEyCMOTPEHBI U TIPSIMO HE pErIaMEHTUPOBaHkI [6, c. 13].

OpHako CTPYKTypa 3THUX MPABUJI MOXKET ObITh HEBEPHO HCTOJKOBAHA KakK IO3BOJIAIOLIAS
TOJIbKO MHUIIMMPOBATH MIPOBEPKY JOKYMEHTOB, KOHTPOJIb U OOBICK JOKYMEHTOB, IIPEIMETOB, HO
HE UX CO3JJaHME Ha CTa/INU YTOJIOBHOTO CYJOIPOM3BOCTBA /I B c(epe CTPOUTEIHCTBA.
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be3ycinoBHO, TpeaycMOTpeHHas 3aKOHOAATeNeM BO3MOXKHOCTh TMPOJAJICHUS  CpOKa
MPEeIBAPUTEIILHON MPOBEPKH MPU HEOOXOJAMMOCTH COBEPILIEHUS BHINIE YKA3aHHBIX JACUCTBUMN
03HAYaeT, YTO ITH JCUCTBUS JOMYCKAIOTCS B XOJI€ MPOBEPKH.

OpHako TpeACTaBIsAeTCS I1e1eco00pa3HbIM YTOYHUTH, YTO MPOU3BOACTBO, a TaKKe
TpeOOBaHUSI K IMPOBEIEHUI0O TO TPEOOBAHUIO YUYPEKACHUM U  JOJKHOCTHBIX  JIHII,
paccMaTpuBaIONIUX COOOIICHHE O TMPECTYIUICHUH B CTPOUTENBHOU cdepe, IKCHEPTU3HI
JIOKYMEHTOB, OCMOTPOB M OOBICKOB (B TOM YHCJIE JOKYMEHTOB, 1 BEIIEH).

B oTHOmEHWM TMOCIEeTHEr0 ClIeAyeT OTMETUTh, 4TOo HWHGOpManus B OyMaxXHOW WIH
AJICKTPOHHOU (hopMe, HE OTBeUaromas HeoOX0AMMbIM TPeOOBaHUSIM U HE TpeOyromas n3ydeHus
B XOJI¢ MPENBAPUTEIBHON OHKCIEPTHU3bl, HE MMEET cTaryca JOKyMEHTa, HO U HE JO0JDKHA
paccMaTpuBaThCs KaK OOBEKT.

Takxe HEmpaBUIBLHO OTHOCUTH K MPEAMETaM MHOTHE MaTepHalbHbIE OOBEKTHI, KOTOPHIC
MOTYT OBITh HCCJIEIOBAaHbI HAa CTAJIUU PaccieOBaHUs YTOJIOBHOTO Jieja, B YACTHOCTHU Pa3lInyHbIe
TBEpAbIE BEIIECTBA, KUJIKOCTU W Ta3bl, HAPKOTUKH, HAPKOTUYECKUE BEIECTBAY SINbI WNAPYTHE
XUMHYECKHUE COCTMHEHUS, POAYKThI MUTAHUS, AJIKOTOJIb U IPYTHe HATUTKU.

Kananpar ropuanueckux Hayk PoctoBckoro topuamyeckoro uncrutryra MB/I PO C.B.
3aznepako B CBOMX TpyJdax OTMETUJI, B CBS3U C MpoOIeMON BO30YXKACHUS YROJIOBHBIX AeN IO
MPECTYIUICHUSM B cepe CTPOUTENHCTBA, JOMOIHHUTH €r0 MPaBUIHHBIM YKa3aHUEM Ha TO, YTO
pa3iIuyYHbIe CTPOUTENbHBIE OOBEKTHI HE SABISAIOTCA IpeameToM. Kpome TOFO, clieyeT OTMETHUTD,
9TO TMOSIBJICHHE HOPM, PErIAMEHTUPYIOUIUX BO3MOXKHOCTh TPOBEACHHUS HE JKCHEPTHBIX
UCCIEIOBaHUM 70 BO30YXKIEHHS YroJIOBHOTO Jejia, BbI3BaJQ OGOCHOBAaHHBIE BOIPOCHI O
IIPaBOBOM CTaTycCe TaKUX UCCIeN0BaHuil [7, c. 28].

BuacTHOCTH, KaHIUIAT IOPUANYECKUX HAYK, POCTOBECKOIO ropuandeckoro nuctutyra MBJ]
P® C. B. 3azmepako oTmedaeT, uTO MpaBoBag HPHUPONA TakuxX' NPEIBAPUTEIbHBIX
paccienoBaHuil" JTOJDKHA paccMaTpuBaThCs ‘BNCBETe 3aKoHa "OO omnepaTHuBHO-PO3BICKHOMN
JEeSTENLHOCTH" M CITYy>KEOHBIX PETJIAMEHTOB] PETYIHPYIOMIUX COOTBETCTBYIONIYIO JEATEILHOCTD
B CTPOMUTENBHOM cdepe pa3IUyHBIX MPABOOXPAHUTENbHBIX OPraHOB, B CTPYKTYPY KOTOPBIX
BXOJIAT DKCIEPTHHIE CITY>KOBI.
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CTPATEI'MA PA3BUTHSA YI'OJIOBHO-ITPOLECCYAJIBHOI'O ITPABA
N 3AKOHOIATEJIbCTBA PECITYBJIMKU KA3ZAXCTAH

Cepik A.C., macucmpanm Kapacanounckoti akademuu MB/] PK um. b. Beiicenosa,
cmapuiuil 1etimerHanm noauyun

3amayaMy YroJIOBHOTO MpoIiecca SIBIAIOTCS IpecedeHue, OecnpucTpacTHoe, ObIETpoe U
MOJIHOE  PACKpBITHE, pACCIECNOBAHUE YTOJOBHBIX IMPABOHAPYIICHUW, U3QOIMYEHHE U
MPUBJICYEHUE K YTOJOBHOW OTBETCTBEHHOCTH JIML, UX COBEPIIMBUINX, CIPaBELINBOE CyneOHOE
pa3dupaTenbCTBO U MPaBWIBHOE MPUMEHEHHE YTOJIOBHOTO 3aKOHA, 3alluTa JIHE, OOIecTBa U
roCyJ1apcTBa OT YrOJIOBHBIX MpaBOHApYyIIeHUH.[ 1]

[Ipomecc pa3BUTHS YrOJOBHOTO U  YrOJOBHO-MPOLECCYAIbHOTO . 3aKOHOJATEIbCTBA
HENpEephIBEH M HANpPSIMYIO CBSI3aH C aKTYaJIbHOCTBIO TEX WM HHBIX BOIPOCOB U MPOOJIeM,
BO3HHUKAIOIIMX B XOJI€ OCYUIECTBJICHUSI YTOJOBHOTO CYAOINPOU3BOAETBA)B HacTosIIee Bpems. B
MPAKTUYECKOW JIEATEIbBHOCTH OPraHoB, OCYILECTBIISIONIUX | YFONOBHOE IPECIEIOBAHUE,
MOSIBJISIETCS BCE OOIIbIIIE M OO0JbIe TPOOETIOB, CBA3aHHBIX KaK CMHOBBHIMU BUIAMHU MPECTYIMHOCTH,
TaK W C pa3BUTHEM LIU(GPOBBIX TEXHOJOTHM, MPHU3BAHHBIX OOJIETYUTH JACSITEIHLHOCTD
JOJIKHOCTHBIX JIMII.

HeoOxoaumMocTh pa3BUTHS MPaBOBOM CHCEEMBIRB 3TOM HaIpaBJIEHUU 3aKiIlodyaeTcs B
MPOTUBOJCUCTBUM  BCEBO3MOXHBIM  BUZAM  MPECTYHMHOCTH, KakK XOpOIIO HM3BECTHBIM
COTPpYAHMKAaM IIPaBOOXPAHUTEIbHBIX OpPFAHOB, /TaK W  TOJBKO IOJYYUBLIMM  CBOE
pacmpocTpaHeHue Ha TeppuTopuun PecryOmuku.

B coBpemeHHOE yronoBHO-MpoIecCyalbHOE3aKOHOAATEIbCTBO, B CPaBHEHUU C 00pa3lioM
1997 roma, ObuM 10OABIEHBIHOBHIS! HPABOBHIE WHCTUTYTHI, TAKUE KaK, HAlPUMEp, WHCTUTYT
MeAHaluK, MPOU3BOJICTBA, B YaCPHOCTU MPUKA3HOE MPOU3BOJICTBO, U HOPMBI, MPUOIMKAIOIINE
YTOJIOBHOE CYAOMPOU3BOACTBO B PecmyOnmke Kazaxcran k yxke anpoOUpPOBAaHHBIM MOEISIM
pacciieZloBaHMsl YTOJIOBHBIX MPABOHAPYIICHUH 1 OTIIPaBJICHUS MPABOCYAUs 3apyOeKHBIX CTpaH.
AKTUBHO HJET NpPaBOTBOPYECKAS NEATEIBHOCTh IO MOJEPHU3ALMH MPOLIECCYaTbHBIX OCHOB
MIPaBOOXPAHUTEIIbHON JIEATEBHOCTH.

BBeneHbl 0COBCHHOCTH pacciieJOBaHUS OTIENBbHBIX YTOJOBHBIX MPABOHAPYIICHUH, TaKUX
KaK, B YaCTHOCTH, IPECTYIJICHUsS IPOTHUB IOJOBOM HENPUKOCHOBEHHOCTH. ECIM roBOpUTH O
NeSTeNbHOCTHy, OPTAaHOB BHYTPEHHUX JIeN, BBEACH TOPSAOK TPOM3BOJACTBA JIOCYIAEOHOTO
paccnefoBanus. JJlaHHble M3MEHEHHUs HampaBieHbl Ha COONIOACHHE NMPUHIIMIIA 3aKOHHOCTU U
3alTHL [IPAB, CBOOO M 3aKOHHBIX MHTEPECOB YEIIOBEKA U TPaKIaHUHA.

OpnHako jorga cpasy K€ BO3HUKAET BOIPOC, YTO K€ IMOBJIEKIO CTOJIb KapJIWHAJIbHBIE
W3MEHEHHUSI B YroJOBHO-TIPaBoBOM monuTHke PecrnyOonmukm Kaszaxcran, uto 3TO0 morpeboBaio
3aMEHY JIEWCTBOBABIIETO TOT/1a YTOJIOBHOIO M YTrOJOBHO-IIPOLIECCYATIBbHOTO 3aKOHOAATENbCTBA?
N3BecTHble yueHsble opuanueckux Hayk AxnanoB A.H. u Xan A.JI. nonaratot, 4T0O 3TO CBSI3aHO,
B MEPBYIO OYEPEb, C MPOUCIIEAIIMMU U3MEHEHUSMH YrOJIOBHO-IIPABOM MOJUTHUKHU TOCYAApCTBa,
MOMIeIIEeNd O MyTH JBYXBEKTOPHOIro OTHOIIEHUsA. OHA KacaeTcs HE TOJIbKO CaMOro MOHSTHUSA
«TPECTYIUIEHUE», KOTOPOE HBIHE pAacCMaTpUBaETCAd KaK YrOJOBHOE IpPaBOHApYLIEHHUE,
MOIPA3/IEIIAIONICecs, B 3aBUCUMOCTH OT CTETICHH OOIIECTBEHHOW OMAaCHOCTH, Ha MPECTYIUICHHUE U
YroJIOBHBIN mpoctynok. Juddepennuanus oTHOCUTCS U K CHCTEME YTOJIOBHBIX HaKa3aHMIA:
ryMaHU3alud ¥ JEKPUMUHAIU3ANUNA TPECTYIICHUH HEeOONbIIoNW OOIIECTBEHHON OmMacHOCTH (B
TOM 4Hucje U B chepe SIKOHOMUYECKON) U y)KECTOUECHHUEM YTOJOBHON PEMpPeccCHH MO THKKUM U
0co60 TsoxkuM npectyruieHusM (¢T.10 YK PK 2014 roga). [TogoO6HOE mosiokeHne, eCTECTBEHHO,
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