MEMJIEKETTIH Oip THITIHEH EKIHIIICIHE aybICYbl OPTYPJ aiiMakTapia MEMJICKET KaJbITITaCybl
MEH JaMYyBIHBIH EpEKIIETIKTepl €CKEepIIMECTeH 3aHJBUIBIK PETiHAE aJbIH ajla aHBIKTAJIBIHBII
KOHbUIFaH;

A3MATTBIK OHJIPIC TOCUIIHE HETI3JeNTeH MEMIICKCTTIH IIBIFBICTHIK THIl ECKepUIMEHIL;
HIpirpicTa maiiga OONFaH ajFallKbl MEMJICKETTEPIH CHUIAThl KYJI MEJICHYIIUIIKKE TOJIBIK COHKec
KeJIMece J1e, KYJI HeJCHYIIUTIKTI MEMJICKETTIH aJIFallKbl TUII peTiHIe KapacThIpabl;

MEMJIEKETTIH JKaJIMbl QJICYMETTIK MOHI JKOKKA IIBIFAPBUIAIbI, OHBIH TANTHIK MoOHIHE OachiM
Hazap ayJdapbuUIajbl;

MEMJICKETTIH COITMAJIMCTIK THUIl KaHayJaH apbuiFaH OipJeH-Oip MEMJIEKEeT THIll PETiHJe
KapacThIPBLIA/IbI, ©3reliepi KaHAYIITbl MEMJICKET THII PETiHAC aHbIKTAIAbI;

COITMAIMCTIK TOHKEPUTIC HOTWIKECIHIE OYyp)Kya3usuIblK MEMJICKET >KOWBLIAJbI, KeHiH
KOMMYHHCTIK KOFaM Kypy OapbICBIH/Ia MEMJIEKET T€ KaXKETCi3/iriHe OaiylaHbICThl TApUXU apEHATaH
KETe[li IeTl CaHaFaH.

KopbiTa kenreHae, MeMJeKeT THUIIHE (OPMAIUSIIBIK KO3KapacTa HeEri3ri' eJleM: peTiHae
QJICYMETTIK-DKOHOMHUKAJBIK ~ Oenriiep (KOFaMIBIK-DKOHOMHKAIBIK (GopMaiusg) KOJIJIaHBLIA IbI.
ATanFaH Ke3KapacThlH OKUIIepiHiH OWbIHIIA, KOFAMJIBIK JaMY/IbIH menryni (akTopsl 0a3uc OObII
TaOBLIAAbI, OJ1 KOHJIBIPMANBIK KYOBUIBICTAPBIH: MEMIIEKET NMEH KYKBIKTHIH Ja TUIIH aHBIKTalabl.
MeMIeKeTTiH Tapuxu THI - Oenrini Oip SKOHOMHUKAJBIK (opMarusEa colikec maiina OosFaH,
OJIapAbIH TaNThIK MOHIH KOPCETETIH MEMJICKETTIH HETI3Tl ~KaCHETTCPIHIH  KUBIHTBIFHI.
dopMmanysUTBIK  KO3Kapac  TYPFBICBIHAH  MEMIICKETTEpHi  TUITEPre - KIKTeymiH Oipkarap
KEeMIIUTIKTEpiHe KapaMacTaH, 0J1 e3re Ko3KapacTapMeH KaTap eMip Cypyre KyKbUIbI.

O1edueTTep Ti3iMi:

1 Poxxkosa JLII. [TpuHIunel 1 METOABI TUIOJOTHM Tocymapcrsa u mpasa / JLII. Poxkosa. -
Caparos: U3n-Bo Capar. roc. yH-ta, 1984. — 144°6.

2 Mapkc K., Durensc ®@. Tangamans! meirapmanap skuHarsl. T.21. — Anmatsr, 1985. — 780 6.

3 BacunbeB JI.C. IlpoGnembl renesuca KurTaiickoro rocyaapcrsa ((popMHUpOBaHHE OCHOB
COIMAIIHOW CTPYKTYPHI M MTOJUTHYECKOW aiMUHUCTpanun). — MockBa: Hayka, 1983. — 327 c.

4 Byrenko A.IL. T'ocymapcTBO: ero BuUepaiiHue ¢ cerofHsmHue TpaktoBku // T'ocymapctso u
npaBo. — 1993. — Ne 7. — C.11-20.

5 baumno W.JI. ®akropsl, BiusOLINe HA rocyaapcTBeHHOCTh // TocynapceTBo u mpaso. — 1993.
-Ne 7. - C.28-34.

6 Mapuenko M.H. IIpo0iembl Teopuu rocyaapcTsa u mpasa: yueonuk / M.H. Mapuenko. - M.:
Ben6wu: IIpocmekt, 2008. —768 c.

7 OcunoB H.E. O ¢dopmMauroHHO-IIMBUITH3AUOHHON KOPPEISIIMK BO BCEMHUPHO# nucropuu //
®dwunocodust u odmeerBo. — 2007. — Ne 2. — C. 142-157.

AHAJIN3 CYIIECTBYIOILIUX ITPOBJIEM U ITPOTUBOPEUYNM B CYIEBHOU
CUCTEME I'OCYJJAPCTBA U3PANJIb

Peiizun M., macucmpanm wopuouyeckoeo gpaxyromema KapyV um. E.A.Byxemosa

B coBpeMeHHBIX YCIOBUAX BCE OOJBIIYI0O POJIb HMIPAET CPABHUTEIHHOE TPABOBEICHHE,
MOCKONIbKY ~ HCCIIEZIOBaHME  3apyOeXHOTO  OMbITa  IO3BOJSET  IMO-HOBOMY  PAacCMOTPETh
3aKOHOMepHOCTI/I paSBI/ITI/ISI HpaBOBBIX HOpM, nux pOJ'II) U 3HA4YCHUC JIA ypermepOBaHH;{
o0IIecTBeHHBIX OTHOIIeHHH. [IpoOieMbl pa3BUTHS CyneOHOW CHCTEMBI SIBISIFOTCS JTOCTaTOYHO
AaKTyaJTbHOW W Ba)XHOM TEMOM Kak JJIsi TOCYJIapCTB, TaK W JJis oOIIecTBa B IiejoM. HezaBucumas
cyneOHasi cucTeMa sIBIISIETCS OJHOM W3 TJIaBHBIX OCHOB JIEMOKPATHH H MPABOBOTO TOCYIapCTBa,
MO3TOMY €€ pa3BUTHE U YKpeIUIeHHe JOJDKHBI OBITh MPUOPUTETHBIMHM 3amadaMu. WHTepec
BBI3BIBAIOT pa3inuHble MpobiemMbl B cyAeOHOI cucteme rocyaapctBa M3pamnb. Dta cyneOHas
CUCTEMA BKJIIKOYACT B CG6$I paSJ'II/I‘-IHI)Ie HOpMBI 158 HpI/IHI_[I/IHBI, 3aqaCTy}o HCCOBMCCTHUMBIC )Ipyr C
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APYroM C TOYKHM 3pEHHUs MCCIENOBATels, BOCIMTAHHOIO B JYyX€ POMAaHO-TEPMAHCKOH IPaBOBOM
ceMbd. OHUM M3 BOXHBIX aCIEKTOB pa3BUTHS CyAeOHON cuctembl M3pauns sBIseTcs yKpereHue
HE3aBUCUMOCTH cyjeil. HezaBucumocTh cyneOHOM BIAacTH JIOJDKHA ObITh FapaHTHPOBAHA, YTOOBI
CyAbl MOTJIM TPUHUMATh CHPABEIJIMBBIE U OOBEKTUBHBIC PEIICHHS B COOTBETCTBUU C 3aKOHOM,
HE3aBUCHMO OT BHEUIHMX BIMsAHUM. M3pannbckas cyneOHas cucreMa yHHKaJIbHash M HE HMeEeT
aHaJIOTOB B MUpE.

PazButue cyneOHON cuCTeMBbl SBISETCS Ba)KHOM COCTABIAIOUIEH pPa3BUTHUA J1HOOOTO
rocynapcTBa, Bkitoyass M3pamnb. HeoOxomumo Taxke oOpaTuTh BHHUMaHuWE Ha 0oOpa3oBaHUE H
KBaJMpUKaLMIO cynei. BaxxHo obecrneunts npodeccuoHanu3M U KOMIETEHTHOCTb CyAeH, YTOObI
OHM HMENM JOCTaTOYHbIC 3HAHWA M OMBIT, YTOObI TMPUHUMATH CJOXHBIE MPABOBHIC DPELICHUS.
OpnHako, B nociuenHue rojasl B V3pauiie BO3ZHUKIM HEKOTOPbIE MPOOJIEMbI, KOTOPbIE 3aTParuBaroT
3¢ EKTUBHOCTh U HE3aBUCHUMOCTH CyAeOHOW BiacTH. HecMoTpst Ha TO, YTO cCUCTEMa MPaBOCYIUS B
W3paune cuuraercs OJHOW M3 CaMbIX pPa3BUTHIX U HE3aBUCHUMbBIX B PETrMOHE, CYIIECTBYIOT
HEKOTOpBIE ITPOOIJIEMBI, KOTOPBIE OCIIA0ISIIOT €€ pa3BUTHE:!

1. IIponomxkaromasics nonutuzanus: M3paunbckas cyneOHas cucTeMa 4acTO CTAJIKMBAETCS ¢
BMEIIATEIILCTBOM IMOJMTHYECKUX CHII. MHOT/a mpaBUTENbCTBEHHbIE YAHOBHUKN JaBSIT HA CyAel
WIA TBITAIOTCS OTPAHMYUTH MX IOJHOMOYMA. ITO OBUIO OCTPO TOKa3aHO B pELICHUU
JEWCTBYIOMIETO MPaBUTENbCTBA M3panisi, B MX MONBITKY JHUIIUTh BepXOBHOrO Cy/ia MOJHOMOYHS
OTMEHATh 3aKOHBI NIpUHATHIE KHEcceTOM (MapiiaMeHTOM) «IIUCKAT UTFadpyT.

2. IIpomomxuTtenbHOCTh cyaeOHOro mporecca: B M3paunne cpearee BpeMsi paCCMOTPEHUS JIe
MOXET OBITh OYEHb JOJTMM, YTO OKa3blBAE€T OTPULATENIHOE, BIMSIHUE Ha CIPaBEUIMBOCTb
cyneOHoro mpoiecca. ITo Takxke BbizBaHO OObenuHeHueM el O0benuHeHne aen B CyAeOHOM
CHCTEME SIBJIETCS PaCIPOCTPAHEHHBIM SBJICHHEM, KOTOPOE TIPUBOJIUT K 00bETUHEHNIO MHOTUX el
OJTHOMY CyJib€. DTO TPOSIBIISICTCS B YBEIIMYCHUN BPEMEHHU PACCMOTPEHHUS JIEJI U MOXKET MOBIIUATH HA
BpeMs OOCYKIACHUN M NMPHUHATUS PELICHUH, YTO BBI3BAHO PA3IMUYHBIMU (PAKTOpPAMHU, TAKMMHU Kak
NepErpyKEHHOCTh CYJI0B, HEJJOCTATOK CYJIEH, [IpaKTUKa 3aJ{epKaHusl CyJeOHbIX PEIICHUH U T. 1.

3. JoctynHocTh: Morytr OBbITh KOHTPACThl C JOCTYMHOCTBIO CHCTEMBlI NpaBOCYIUS JUIS
mHUPOKON TyOonuKu. CII0KHBIE IOPUANYECKHE MPOHECCH M CIOXKHBIN FOPUIMYECKUI SI3BIK MOTYT
OBITh TPYIHBIMU U1 IOHUMAHUS JIFOABMHA 0€3 IOpUANYECKOr0 00pa3oBaHus. DTO JIUIIb HECKOIBKO
MIPUMEPOB MPOOJIEM, KOTOPbIE BO3HUKAIOT B JIEHCTBYIOIIEH MPaBOBOM cucTeMe. BakHO MOMHUTB,
YTO CHUCTEMa IOCTOSHHO paboTaeT: HaJ YIy4lIeHHMEM M pelleHHeM JTHX HpolieM, uToObI
00€CTIeYHTh IOPUINIECKYIO CHPABEIITHBOCT M XOPOIIYIO TPAXKITAHCKYIO KU3Hb.

s pemieHus Tekymux TpoOneM B mpaBoBoil cucteme ['ocynapctBa M3pamib cymiecTByeT
HECKOJIbKO TOJXO/IOB W YIYYIICHWH, KOTOpPBIE MOXKHO CJlieiaTh. BOT HEKOTOphIE TPUMEPHI:
VBenunyenue BoIIaT: YMCI0 Cyneil M IOPUCKOHCYIBTOB B CYAEOHOW CHUCTEME MOXET ObITh
YBEIIMYEHO, YTOOBl YMEHBIIUTD HATPY3KY M YIYYIIUTh MPOIECC MPHUHATHS PEIICHUH B pa3yMHBIC
CPOKH.

[{udpoBuzanust ¥ _TEXHOJIOTHH: JOCTYMHOCTh MOYKHO YIIYYIIHTh, & IOPUANYECKHE MPOIECCHI
obsieruuTh IyTeM BHEJIpEeHUs LU(QPOBBIX M TEXHOJOTMUECKUX MpHiokeHuid. Hanmpumep, MoxkHO
BKJIIOYHUTDH MOAA4y NMPETEH3UN U SIPIIBIKOB Yepe3 OHJIAH-CUCTEMY M UCTOJIh30BAaTh HCKYCCTBEHHBIN
MHTEJUIEKT B I0PUIMUECKON HHPOPMALIUH.

Virydiienne OpUIUYecKOro s3bIKa: MOYKHO TPEANPUHATH TOMONHUTEIBHBIC YCHIUS IS
YAYYIIEHUS] JOCTYIMHOCTH IOPUAMYECKONH CTPYKTYphl M YIPOIICHHS IOPUIMYECKOTO S3blKa B
MIPaBOBOW CHUCTEME, YTOOBI OBIIO JIeT4Ye MOHUMATh IOPUINIECKHE TIPOIIECCHI U CIIPABIISITECS C HUMH.
Eme omHo#t U3 mpobGiieM pa3BUTHS CyleOHOH CHUCTEMBI SIBIISIETCS €€ JOCTYMHOCTb Ul TpakJaH.
Hepenxo cyneOHbIe TIpoIiecChl CTAHOBATCS (PMHAHCOBO M BPEMEHHO HEIOCTYITHBIMH JUTS TPaK/IaH,
0CcOOEHHO ISl TeX, KTO HAaXOAMUTCS B CIOKHOM JKU3HEHHOM CHTyallMd. DTO MOKET OBbITh BBI3BAHO
BBICOKOW CTOMMOCTBIO YCIIYT IOPHUCTOB, HEOOXOAUMOCTBIO JJIMTEIBHOTIO MPUCYTCTBUS Ha Cy/E WIH
CIIO)KHBIM ~TPOIIECCOM TMONy4YeHUs IOpHIuYeckoil momomu. Hens3s ckaszaTh, 4YTO 3TO
MIPUOCTAaHABJIMBAET MIPOLIECC PA3BUTHS, HO TOXKE UTPAET HEMAIIOBAXHYIO POJIb BO BCEM 3TOM.

B paMkax MOCTOSHHBIX YCHJIMH IO YJIYYIIEHHIO CHCTEMbI IpaBocyaus B M3pauie, BemayTcs
peopMbI, HampaBIeHHBIE Ha YCTPaHEHHE OTHUX TMPoOIeM ¥ YKPEIUICHWE TPHUHIIUIIOB
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HE3aBUCHMOCTH U cIIpaBeInBOCTU. OHAKO, 3TU MPOOJIEMBl BCE PABHO OCTAIOTCS AKTYaJIbHBIMU U
TpeOyIOT JalbHEeHIIero BHUIMaHUS U yIyqllieHui. B 1ienom npoGieMsl TpeOytoT BHUMAHHS U BpEMsI
11 yIaydieHust paboThl cyieOHbIX HHCTaHUUH B cyonpousBozcTse M3pans.

AHanu3 JaHHON CyAeOHOW CHUCTEMBI SIBIISICTCS CIOXKHBIM HPOIIECCOM, TaK KaK HEOOXOIMMO
yrIyOUTbCS B K@XKIYI0 CyJIEOHYH0 HMHCTaHIMIO JUI BBIABIEHHUS Oojiee 3HAYMMbBIX M Ba)KHBIX
oco0eHHOCTeH KaXkaoro cyaa. M3pansb, ABISSACH IEMOKPATHYECKUM TOCYIapCTBOM, 710 HACTOSILETO
BpPEMEHU Tak U He npuHs1 KoHcTutynuio, kotopas Obl ycTaHaBJIMBaIA BBICIINN CTAaTyC M IMPUHIIMII
pasnenenus Biaactel. Ha Ham B3, 3T0 MOJIUTUKO-IIPABOBOM HEOCTATOK, KOTOPBINA CYHIECTBYET
B M3PaWJIbCKOM 3aKOHOJATENbCTBE. B TOM uncie, BBULy TOro, uTo oTcyrcTByeT KoHcTuTynus, HeT
3aKOHA, KOTOPBIH OBl BBHIMOJHSAJ POJb BEPXOBHOTO, IJIABEHCTBYIOLIETO 3aKOHA, OT KOTOPOTO B
JalbHEMIIEeM OTTAJIKMBAJIMCh OBl OCTalbHblE 3aKOHBl. B KaXIoM rocynapcrBe J10JDKHA
CYLIECTBOBATh MEPAPXMSI 3aKOHOB, KOTOpasi Obl MOTIJIa rapaHTUPOBATh MOJYUHEHNS HHXKECTOSIILETO
3aKOHa K BBILIECTOSIIEMY, U KOTOpas cTaBuia Obl paMmku. Ilpu mcciemoBaHuu Bceil cyneOHOMN
cUCTeMbl TrocynapcrBa M3pawnp co3gaerca aBosikoe ourynieHue. C  OIHOW ~CTOPOHBI, 3TO
YHHUKaJIbHAsI 110 CBOEU CTPYKTypE€ CHUCTEMa, KOTOpas CIIpaBisieTcs ¢O cBoMMU 3ajgadamu, C apyroi
CTOPOHBI, 3TH OCOOEHHOCTH U SBJISIOTCS MIPOOJIEMOI, KOTOpasl CIEPKUBAET pa3BUTUE JAHHOW BETBU
BJIacTU. B 0HOM rocynapcTBe CyIIECTBYET ISITh CYIOB (MHUPOBOM M YeTBIPE PEIMUTHO3HBIX) [1],
Kbl U3 KOTOPBIX OyAeT CyAuTh MO 3akoHaM M3pamis, U KaI10€ PeHICHHE MOXET OTIHYaThCA
or pemenuss 4 npyrux cyno. [lis Bcero mupa Takas NpakTUKa-cyAeOHOM Biactu W3pawis
BBI3bIBAET MHTEPEC, OJJHAKO HUTJE OOJIbLIE B TAKOM CHHTE3€, KaK B rocyjaapcrse M3pausnb, oHa He
BCTpevaeTcsi. 3aKoHbI B rocynapctse M3paniib IPUHUMAIOTCS B CITy4ae, €Ciu Oosbliee KOJUIEeCTBO
nenyratoB KHeccera (mapiameHTa) mporosiocyer 3a NpUHATHE AAHHOTO 3aKOHOIPOEKTa, U OHU HE
OrpaHHuYeHbl paMKaMu BBUAY OTcyTcTBUsA KoHctuTynmu. OpHako, cyniecTByeT BepxoBHBIN Cyn
cupaBemmBoctd (BAI'ALL), koTOphlifi MMeeT MpaBO (OTMEHUTh 3aKOH, €CIU COYTET, YTO OH
HapylIaeT IIpaBa 4YeJIOBEKA U I'PakJaHWHA WU IPABOBYIO MJEOJIOTHIO, B COOTBETCTBUHU C KOTOPOM
peanu3yroTcs MpaBOBbIE HOPMBbI rocyaapcTsa M3pausib. Yike MHOro jer B M3pawiie CymiecTByrOT
npoTuBOpeuns Mexxay uzopanueiM [lapaamentom u BepxoBHbiM cyioMm. CyTh JaHHOTO KOH(IMKTA
cBoauTcs K ToMmy, yto BAT'ALL (BblcmMii cyn CHpaBeIIMBOCTH) UMEET MPaBO B JHOOOW MOMEHT
OTMEHHUTh HE3aKOHHOE PEUICHHE MPaBUTENbCTBA WM NpuHATHIN [TapnamenToM 3akoH. [lo Hamemy
MHEHHIO, TaKO€ IIOJIOKEHHUE SIBISETCS YHUKAJIbHBIM, KOIJIa OTpaHWYEHHas TIpynmna Ccyaeu
BepxoBHOTO cyia MOKET OTMEHUTH 3aKOH, IPUHATHIA BBICIIUM OPraHOB 3aKOHOJATEIBbHOM BIACTH
WY OTMEHUTH PELICHNE ITPAaBUTEIIBCTBA.

BepxoBHbIii cyn M3paunst cocTouT U3 IByX pa3HbIX BeTBed. OnHa U3 HuUX- BepxoBHBIN cyx,
KOTOpBIM  BBINOJHSAET (QYHKUMM: KaccalMOHHOW wuHCcTaHuuu, W BATL'ALl- Beicmmii cyn
CIpaBeIIMBOCTH, HAXOAALIUIcA Ha BepliuHe cyneOHoil nepapxuu. Ero pemenus o6s3arenbHbl He
TOJIBKO JUISl BCEX CYMIOB, HO W JUUIS UCIIOJHUTEIBHOW M 3aKOHOJATEIbHON BIACTH CTpaHbl. MHOTHE B
U3pauiIbCKOM  OOILIECTBE = CUMTAIOT, UTO HEOOOCHOBaHHbIE JIBIOTHl UM HpedepeHIuH,
MIpeloCTaBIIsIeMble YacTU OOIIECTBA, pasjiaraloT oOIecTBo, ociadisas M3paunbckoe rocyaapcTso.
ITpu 3TOM 3a4acTylo, MCHOIb3ysd (HOPMANbHBIM MOAXOJ K PEHICHUIO0 OOIIECTBEHHBIX IMPOOIEM,
BAT ATl Bce waille BBIHOCUT pELIEHHS, MPOTUBOpEYAIlNe MHEHHMIO OOJBIIMHCTBA H3PaMJIbCKOTO
obmectBa [2]. /Jlo Hacrosimero BpemeHn. BAT'AIl mmen mpaBo HaJOXHTh BETO Ha MPUHSTHIN
napjJiaMeHTOM CTpaHbl 3akoH. Takxum oOpazom, rpynna cyneil BAI'ALL, nMena mpaBo HaJIOXKHUTh
BETO M IIOCUMTAaTh, YTO 3aKOH NPHUHSTHIN JelyTaTaMu [apjaMeHTa BHE 3akoHa. Temepp ke
napjaaMeHT, mnocie HanoxkeHuss BAI'AlleM BeTo Ha TpUHATHIA MMM 3aKOH, MOXET CHOBa
IPOroJIOCOBAaTh IO MPHUHATOMY 3aKOHY M, eciau 61 pgemyrar u Oojblle MPOTroJIOCYIOT 3a
MpeojiojeHre BeTo, 3akoH Oyner cuutathes npuHATHIM. BAT'ALL Oonblie He OyneT UMETh MpaBo
OTKJIOHATH OCHOBHBIE 3aKOHBI, IPUHATHIE KHEcceToM. MunucTp roctuuun M3panns Spus JleBun
3asBWJI, YTO, C €r0 TOYKU 3pPEHHUs, «yCHJIMBAIOIIEECS BMEIIATENIbCTBO CYIEeOHOW CHUCTEMBI B
pElIEeHNs] TPAaBUTEIbCTBA U B 3aKOHOJATEIBHYIO JEATENbHOCTh KHECCETa CHMU3WIM JOBEpUE K
CyneOHOM CUCTeME 10 ONaCHOI0 MUHHUMYMa, MIPUBENH K MOTEPE YIPABICHUS U CEPhE3HOMY YILIEpOy
Ui IeMoKpatum». «Mbl ueM Ha BBIOOpBHI, TOJIOCYeM, BBIOMpaeM, HO CHOBa M CHOBa JIIOJH,
KOTOPBIX Mbl HE BBIOMpAH, PEHIAlOT BCe 3a Hacy, noxanoBaics OH [3]. 3mech HBIHEIIHETo
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MHHHUCTpA TOJJICP)KUBACT OIPOMHOE KOJIMYECTBO TpaxiaaH crpaHbl. CyneOHBIE BO3MOXKHOCTH,
KOTOpbIe OBUIM CO3/aHBbl B CBOe Bpems, ObiBmMM [lpencenmarenem BepxoBHoro cyma AapoHOM
bapakom cuinbHO HaBpeawiM HHCTUTyTam I[lapiaMeHta W mpaBuTenbcTBA. Ero peBoionus B
Cy/IeOHOI cuCTeMe M3MEHWIIA JIMIO CTpaHbl B XyuIyio cropony [4,125-127]. MHorue rpaxnane
HACTAaWBAIOT Ha IPOBeIeHUU pedopM, 4T0ObI BepXOBHBIN Cyll HE MOT OHpPEACNSTh IOPUANIECKYIO
HECOCTOSATENILHOCTh (CBUPYT) pEIICHUWH, NPUHHUMAeMbIX KHECCETOM M MpPaBUTEIBCTBOM. Tak,
HarpuMmep, FOPHIMYECKUA COBETHHK IPAaBHTENLCTBA, STO OJHA M3 BBICHIMX TOCYAapCTBEHHBIX
noipkHOCTeH B M3pamie. DTa JDOIKHOCTH paBHA JOJDKHOCTH TE€HEPATBHOTO IPOKypopa. DTOT
YEJOBEK II0 CYIIECTBY BO3IJIABJISET BCI FOPHIMYECKYI) CHCTEMY CTpaThl, OH O0ecIe4nBaeT
BEPXOBEHCTBO 3aKOHA W IpaBa B HCIOJHHUTEIBHON CHCTEME BCEro IMPaBUTEIbCTBA. MHHHUCTP
IOCTUIIMM HACTaMBaeT HA TOM, YTO FOPHIMYECKHHA COBETHHK - 3TO MPOCTOM IOPUCT-KOHCYJBTAHT,
KOTOPBIA OT HWMEHH CBOEro padoTojaresisi BBICTYIIACT B CylIE WIM 3allUIIACT MHTEPECHI
paboTonarens B KaKHMX-TO KOHKPETHBIX CIIOPaX, HECMOTPS Ha MOJHOMOYHS, KOTOPBIE CYHIECTBYIOT
y Hero [5]. [IpoGnembl W TyTH WX pEIICHHUS B XOJE COBEPUICHCTBOBAHUS CYACOHBIX CHCTEM
3aTparuBaeT, paHo MM I103/IHO, FOCYIapCTBEHHOE CTPOMUTEIbCTBO BO Beex cTpaHaX. CI0XHOCTh
paboThl CTOJb OFPOMHOIO MEXaHM3Ma HEU30EKHA M MPHBOAUT K MHOXKECTBY MPOOJIEM, KOTOPHIC
3a7ep)KUBAIOT PAa3BUTUS M DSBOJIIOIMIO JAHHOM BETBU BiacTd. l3pamiio He0OXOauMO JUIs
oOecricueHHsl CIPaBEAJIMBOCTH M BEPXOBCHCTBA IIpaBa pellaTh MHPOOJICMBI, CBSI3aHHBIC C
JUTUTEIBHOCTHIO ITPOIIECCOB, HEOJHOPOTHOCTHIO DPEIICHHH, MOJMTHYECKUM BMEIIATEIbCTBOM H
rapaHTHPOBATh HE3aBUCUMOCTbD CY/ICH.

B nenom, pazsutue cyqeOHOIl cucTeMbl TpeOyeT YCTpaHeHHs! YKa3aHHbBIX MPOOJIeM U CO3IaHHs
HAJISKHOW M CIPABEIJIMBOM CHCTEMbI MPABOCYAMS. DTO OOCCHEUUT 3alUTy IpPaB U HHTEPECOB
rpaxiaH, YKpeIyIeHHe IEMOKPATHISCKUX MPUHIIUIIOB U Pa3BUTUE IPABOBOIO FOCYIapCTBA.
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POJIB AHAJI3A PET'YJIITOPHOI'O BO3JEVCTBHMS B PASBUTUN
TAMOXEHHOI'O 3AKOHOJATEJIbCTBA

beticenvexos M.A.macucmpanm 2-20 2o0a ooyuenus opuduyeckoeo gpaxyromema KapyV um.
akademuxa E.A.byxemosa

OIHMM W3 BaXHEWIIMX KOMIIOHEHTOB YCTOWYHMBOTO PAa3BUTHUS TOCYAApCTBA SIBISETCS
SKOHOMHYECKOE OIIaroCOCTOSHUE, KII0Y K KOTOPOMY JIGKHUT B TOM 4YHCIE 4Yepes
COBEPIIIEHCTBOBAHME 3aKOHOJATENbCTBA B OO0JACTH MPEANPHUHUMATEIHCTBA M TaMOXKEHHOTO
peryaupoBaHusi. AHaIu3 peryasaTopHoro Bo3zaeicteust (APB) kak pa3 siBisieTcss OqHOM U3 NPAKTHK,
MTO3BOJISIOIINX OIEHUBATh BIMSHHUE 3aKOHOMPOCKTOB B Pa3HbIX 00JACTAX 0OIIECTBEHHON XKH3HU. B
APB npucyTCcTBYIOT pa3inyHble BUAbI OLEHOK: SKOHOMUYECKas!, ropuandeckas u ap. OnHako ams
BCEX METOAMK OOImIel sBisieTcss 1enb nposeneHuss APB - mpeBbliieHue BBITOJ OT BBOIMMOTO
peryaupoBaHusl Haj u3aepkkaMu. Tem He MeHee npuMeHeHue APB Ha rocynapcTBEHHOM ypOBHE
3aBUCUT OT CYHIECTBYIOIIMX B CTpPaHE YCJIOBHM, HWHCTUTYIIMOHAJIBHOW CpENbl, a TakXke OT
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