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Abstract: the article considers the components and sequence of the process of appealing the actions of
the customer in the process of public procurement in Ukraine. Terms, grounds, conditions, features of
payment and possible options for resolving appeals are indicated. The main aspects of the antitrust
authorities of some countries are reviewed.
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Adherence to the principles of the procurement procedure is directly related to the ability of the tenderer
to appeal the decision of the customer. Participants have this right in the presence of indisputable facts of
violation of the law by the customer and subject to compliance with all the features of the appeal process.

Thus, an appeal against a procurement is a protection of the legitimate interests and rights of
participants that have been violated as aresult of an illegal decision or inaction of the customer in the field of
public procurement [1]. The body of/appeal in Ukraine is the Antimonopoly Committee of Ukraine, and the
review of complaints is carried out by the permanent administrative board for review of complaints.
Therefore, during the appeal, the participant must clearly define and indicate in the complaint the subject of
the appeal, indicate which of his rights'have been violated, adhere to the deadlines for filing a complaint and
its payment, and so on.

Thus, the subject of the appeal is the provisions of the tender documentation; decisions made by the
customer; actions and inaction-of the customer; the decision of the customer on cancellation of the tender.

The main rights of the bidder, which are most often violated during public procurement: the right to
participate in ‘the procurement procedure through the establishment of discriminatory and / or illegal
requirements in the tender documentation; unreasonable rejection of the bidder's proposal; unfounded
determination of the winner; cancellation of purchase.

The terms of the appeal depend on the subject of the appeal. Thus, the deadline for appealing the tender
documentation and / or decisions, actions or omissions of the customer, which occurred before the deadline
for submission of tenders is not later than 4 days before the date set for submission of tenders. The term for
appealing decisions, actions or inaction of the customer, which occurred after the evaluation of bids, is within
10 days from the date when the subject of appeal learned or should have learned about the violation of their
rights due to the decision, action or inaction of the customer, but before the contract about purchase. The
deadline for appealing the decisions of the customer after consideration of tender proposals for compliance
with technical and qualification requirements is within 5 days from the date of publication of the minutes of
consideration of tender proposals.

The complaint is submitted by the complainant in accordance with Article 18 to the appellate body in
the form of an electronic document through an electronic procurement system [1]. The complaint fee is
charged through the electronic procurement system on the day of the complaint. The complaint is
automatically entered into the register of complaints and its registration card is formed, which together with
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the complaint is automatically published in the electronic procurement system. The fee for filing a complaint
is 0.3% of the expected value of the subject of procurement or its part (in case of appeal of such part), but not
less than 2000 hryvnias and not more than 85000 hryvnias in case of appeal of tender documentation or
decisions, actions or inaction of the customer. before the deadline for submission of tender proposals. The fee
for filing a complaint is 0,

If the complaint is entered in the register of complaints and a registration card is formed for it, such
complaint cannot be withdrawn. However, the complaint can be canceled before payment is made.

The appellate body within 3 working days from the date of entry of the complaint in the register of
complaints must place in the electronic procurement system the decision to accept the complaint for
consideration or the decision to leave the complaint without consideration or the decision to terminate the
complaint.

Yes, the appellate body leaves the complaint without consideration if;

- the subject of the appeal files a complaint regarding the same violation, in the same procurement
procedure and on the same grounds that have already been the subject of consideration by, the-appellate body
and in respect of which the appellate body has made a decision;

- the complaint does not meet the requirements of the law [1];

- the customer in accordance with the law [1] eliminated the violations specifiedinithe complaint;

- before the day of filing the complaint, the customer has decided to cancel the tender or recognize it as
not having taken place, cancel the negotiated procurement procedure, except in.case of appeal against any of
these decisions.

The appellate body shall terminate the consideration of the complaint if the following circumstances
were established after the acceptance of the complaint for consideration:

- the subject of the appeal files a complaint regarding the same violation, in the same procurement
procedure and on the same grounds that have already been the subject.of consideration by the appellate body
and in respect of which the appellate body has made a decision;

- the complaint does not meet the requirements of the law [1];

- the customer in accordance with the law [1] eliminated the violations that are specified in the
complaint.

Therefore, as a result of filing a complaint, the following may occur: the electronic procurement system
automatically suspends the start of the electronic auction, does not publish the customer's decision to cancel
the bidding procedure, recognizes the bidding as not having taken place.

The Customer is prohibited from.taking any action and making any decisions regarding the
procurement procedure, except for actions aimed at eliminating the violations specified in the complaint. The
conclusion of a procurement contract/during the appeal is prohibited.

The subject of the appeal and the customer have the right to participate in the consideration of the
complaint. The consideration of the complaint is open, so everyone can be present at the hearing. Persons
present at the hearing may use the'means of photo, video and audio recording.

The decision of the appellate body is made within 10 working days, but the term may be extended to 20
working days. The decision isrbinding on customers and other persons to whom it applies, and must be
enforced within 30 days of'its.adoption (unless appealed to the court). The decision may be appealed to the
administrative court within 30 days from the date of publication.

If the participant's complaint is satisfied, the complaint will be refunded. The administrator shall
transfer the fee for filing a complaint to the subject of appeal within two working days from the date of
publication’ in the electronic procurement system of the decision of the appellate body on satisfaction or
partial satisfaction of the complaint; leaving the complaint without consideration in the event that the
customer has eliminated the violations specified in the complaint; termination of consideration of the
complaint in case the customer eliminates the violations specified in the complaint.

Failure to comply with the decision of the Antimonopoly Committee of Ukraine, as the body of appeal,
based on the results of consideration of complaints of the subjects of appeal, the submission of which is
provided by law, entails the imposition of a fine on the head of the customer.

The sale of goods and services through tendering has long been a common practice in many countries.
Establishing and maintaining transparent and fair conditions for participation in tenders is one of the
foundations for the development of competition in the relevant markets. However, in most countries, detailed
antitrust regulation of tendering is not carried out. The results of the study of the experience of the public
procurement process and appeals against customer decisions in such countries as the Republic of
Kazakhstan, the Republic of Belarus, the Republic of Uzbekistan, the Republic of Azerbaijan show that not
in all countries studied so far the antitrust authority has such significant powers as in Ukraine.

326



Antitrust regulation of tenders in the Republic of Kazakhstan is carried out by the antitrust authority as
a result of the implementation of the following powers provided by law. First, the cancellation of the results
of the tender conducted by the subject of natural monopoly, before concluding an agreement with the winner
of the tender, conducted in violation of the laws of the republic, with the requirement to conduct a second
tender. Secondly, rejection of the application of the subject of natural monopoly for approval of tariffs
(prices, rates of fees) or their threshold levels in case of violation by the subject of the requirements for the
tender established by law. Despite the fact that the competence of the antimonopoly body includes the
prevention of anticompetitive agreements of market participants, however, the antimonopoly body does not
take a direct part in the conduct of tenders. Usually, the antimonopoly body may obtain information on
violations of the established procedure for conducting the tender from state bodies, mass media, appeals of
citizens and legal entities, as well as upon direct detection of facts of violations of antimonopoly legislation.
The most common reason for market participants to apply to the antitrust authority is the desire to eliminate
a competitor, i.e. unfair competition. At the same time, there are almost no facts of involvement of market
participants by the antimonopoly body in administrative liability for anti-competitive agreements reached as
a result of tenders. as well as in the direct detection of violations of antitrust law. The:most common reason
for market participants to apply to the antitrust authority is the desire to eliminate a competitor, i.e. unfair
competition. At the same time, there are practically no facts of involvement of market participants by the
antimonopoly body in administrative liability for anti-competitive agreements reached.as a result of tenders.
as well as in the direct detection of violations of antitrust law. The most.common reason for market
participants to apply to the antitrust authority is the desire to eliminate a competitor, i.c. unfair competition.
At the same time, there are almost no facts of involvement of market participants by the antimonopoly body
in administrative liability for anti-competitive agreements reached as a result of tenders.

Tenders and procurements conducted by non-governmental organizations'in the Republic of Belarus are
regulated by the general provisions of civil and competition law. Procedures for appealing these tenders,
including in connection with distortions of competition, are not specific. Lack of special antitrust regulation
of tenders and procurement, as well as any practice of appealing (invalidating) tenders and agreements
concluded as a result of the tender, based on violation of competition law, a specific decision on the
protection of the rights and legitimate interests of the bidder or other interested party persons in connection
with violations of the conditions of competition must be made separately in each case. With regard to the
procedure for appealing (invalidating) state tenders and agreements,

Thus, in the Republic of Uzbekistan, control over compliance with antitrust laws during tenders is
carried out by the antitrust authority in the exercise of control functions, study, as well as on the basis of
applications from business entities and.government agencies and authorities. If the fact of violation is
revealed during the tender bidding, the antimonopoly body initiates a case of violation of the law and issues
an order aimed at terminating the violations. For example, if the tender documentation identifies
requirements that lead to restrictions of competition, the antitrust authority has the right to issue an order
requiring the exclusion of anti-competitive requirements from the tender documentation. In case of violation
of antitrust requirements during tenders, the antimonopoly body has the power to apply to the court for
invalidation of tender tenders and agreements (contracts) concluded as a result of these tenders. If the court
decides on the invalidity of tenders and agreements, each party is obliged to return to the other party
everything received under the invalid transaction, and in case of impossibility to return the received in kind -
to reimburse its value in cash.

The Antimonopoly Service of the Republic of Azerbaijan may also establish the fact of restriction of
competition. At the same time, the criteria used by the antimonopoly service are publicly unavailable and
unpredictable. The law provides the antimonopoly service with various regulatory tools as sanctions for the
above actions, including: going to court to confiscate illegally obtained profits; coercion to pay profits to the
state budget; compensation for damage to victims on the basis of a court decision.

Thus, with different powers and different areas of activity, the goal of each country's antitrust authority
is to comply with public procurement legislation and transparent procurement.
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MeToaosiornyecKkue 0CHOBBI pa3BuTHs nudpoBoii 3koHoMuKkH B Pecnydiiuke Y30eKkucTan
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AnHoTanusa.B cTarbe moapoOGHO paccMaTpHUBAIOTCS W3MEHEHHS, B OKOHOMHYECKOH CHCTEME KOTOpOe
sBIIsieTcss TU(POBU3aLH. AHAIN3UPYETCS OCHOBHBIE (DakTOphl pa3BuTHs IU(POBOH 3KOHOMUKHU: MHTEpHET
Belllel, yHUBEpcalnbHbI MIHTEpHET, BBICOKAass KOMMYHUKAIHS, IPHUIIOKEHNS M YCIYTH Ha OCHOBE O0JIa4HBIX
TEXHOJIOTHH, aHaIu3 OONBIINX JAAaHHBIX, aBTOMAaTH3aLHsl, pOOOTOTEXHUKA, MHOTOKAHAIbHBIE MIIM KAHAJIbHbIE
MOJIEJIN paclpeesiCHUs TOBapPOB U YCIIYT.

KnroueBbie cnoBa: nugpoBasi 5JKOHOMHKA, MIHTepHET Bellel, BHICOKAasl CBA3b, 0OJauyHbIE TEXHOJOIHHU,
aBTOMAaTHU3aLUsl, POOOTOTEXHUKA.

B Ilocnanuu IIpesunenra PecyOnuku Y36ekucran LllaBkata MupsuéeBa B Onuii Maxkiic roBopurces,
4TO B LEJSIX AajbHEHIIEro pa3BUTHS HAYKH B HAIlleH CTpaHe, BOCHHMTAHHSL HAIIEH MOJOACKH TITyOOKHX
3HaHWH, BBICOKOM MJyXOBHOCTH U KYJBTYpHI, IPOAODKCHHS HA4aTOH paboTel 10  (HOPMHUPOBAHHUIO
KOHKYPEHTOCIIOCOOHOH SKOHOMUKH W TIOABEMY €€ Ha HOBBIM, COBpEMEHHBINH ypoBeHb, 2020 roa Ha3BaH
l'omom Hayku, mpocBemieHust U TUPpPoBOH dKoHOMUKH. Heobxoaumo TpoBecTH MacmITabHYIO padoTy 1o
MIPHOPUTETHOMY Pa3BUTHIO U PeOPMHUPOBAHHUIO HampaBjieHul, 0003HaueHHBIX B 2020 roay. B yactHocTH, B
3TOM roly HEOOXOIMMO yBEINYNTh OXBaT JONIKOIBHUKOB AOIIKOJIBHEIM 0Opa3zoBaHueM a0 60 mporeHnTa. B
TEKyILEeM IOy Ha 3TH LeiH U3 O1opkeTa OyAeT HarpaBiIeHo 0KoJo 1,8 TpiaH.CyMOB.

CaMbpIM JUHAMHYHBIM IPOLECCOM, KOTOPBIM BHECET CYILECTBEHHBIE M3MEHEHHS B JSKOHOMHYECKYIO
cuctemy, spisiercst udposu3anus. OCHOBHBIMH (akTopamMy pasBUTHS IH(POBON SKOHOMHUKH SIBISIOTCS:
WnTepHeT Bemel, yHuBepcanbHbIi MIHTEpHET, BBICOKAS KOMMYHUKALIVS, TPUIIOKEHUS M YCIYTH Ha OCHOBE
00JIaYHBIX TEXHOJOTHH, aHANN3 OONBIINX JaHHBIX, aBTOMATH3alUs, POOOTOTEXHNKA, MHOTOKaHAIBHBIC HITH
KaHaJIbHbIE MOJIEIM PACIPEAEICHUSA TOBAPOB U YCIIYT.

IIpoucxonsmue nM3MEHEHUs] pajuKajibHBL OHU BBOJAAT Jpyrue LIEHHOCTH U MOJENM IIOBEACHUsS Ha
PBIHKE QUPM, UX KIMEHTOB M MOTPEOUTETCH.

ITosTOoMy 111 Yy4EHBIX-3KOHOMHCTOB, JIEHCTBYIOIUX IOJUTUKOB B Pa3BUBAIOIIMXCA CTPaHAX BaXKHO
MMOHUMAaTh, YTO CErOAHS HaM HYXXHO COCPEIOTOYHTHCS Ha HMHCTUTYLIMOHANBHOW Cpeae, a He Ha
SKOHOMHYECKHX pedopMmax: BO-BTOPBIX, YTOOBI COOTBETCTBOBAaThH TPEeOOBaHUAM LUPPOBOH 3KOHOMHUKH,
HEOOXOIUMO MOAEPHHU3UPOBATH CTPYKTYpHl LU(PPOBOrO MBIIUICHUS, YTOOBI yYMEHBIIUTH OMIIOPTYHH3M
BBICOKOT'O YPOBHSI, BKJIFOUMB UX B CTaHAaPTHBIE LIECHHOCTH JI€JI0BO IIPAKTUKU.

Ji1st 3TOr0 METOA0IOTUYECKHUE OCHOBBI SKOHOMHKH JJOJKHBI OBITH 0CBOOOXKACHBI OT CTAPOro MOAX0a K
YCTOWYMBOMY POCTY. MOTPEOUTENBCKUX TOBAPOB, TO €CTh (PYHKIMHM MaKCHMHU3ALMH MMOJe3HBIX ycayr. Co
BpPEMEHEM KPHU3HUC 3KOHOMHUYECKON TeopuH OyIeT IPEOJ0JEH, U IMOSIBSTCS HOBBIC KOHLEHIMHU, OJIM3KHE K
I (ppoBOH IKOHOMHUKE.

B 2011 1. Hemeukuii nmpodeccop ¢usuku u npencenarens SAP I'.Karepman npencraBui KOHUEIIUIO
«4EeTBEPTOM IPOMBIIUIEHHON peBoiaonuu». OH COCTOMT W3 IPOMBIIUIEHHOCTH, aBTOMOOUJIECTPOCHUS U
JIOTHCTUKHU.

[IpencraBuTeny 3amagHbIX MIKOJ HM3YYalOT CIIOCOOBI €ro peaju3anuu. B 4acTHOCTH, MpPOXHUBAaHUE B
HEECTECTBEHHOM JUIsl THCTUTYTOB COLMANIBHOM cpezie. B 3akimtoueHne, MHCTUTYIIHOHAIBHBIA MTPOEKT CIETYET
paccUUTHIBATh ¢ TOYKM 3PEHMs TPAaH3aKLHMOHHBIX WM3JEPXKEK, €CIU ero rMOKOCTh B 3KOHOMUYECKOH cpene
HEBBICOKA.

Eme ogHo HampaBneHue HcCIeI0BaHUM - OIIEHKa METOAOJIOIMYECKOr0 MHANBUAYaIU3Ma. JTO OCHOBA
nubepanbHOM MoJenu 3KOHOMUKHM. OH OCHOBaH Ha ujaee CcBOOOJbI NPEANPUHUMATENILCTBA U IIPUHIIUIIE
MaKCHUMHU3alUK IPUOBUIN 3a CUYET Olepaluii 10 OOMEHY BaJIIOThI B PhIHOUHON 3KOHOMHUKE.

3anagHbli HHIUBUIYaIU3M JOJDKEH OBITh pa3yMHBIM M pa3paboTaTh METOABI OLIEHKH U MHUHUMH3ALUU
MOTEHIIMATBHBIX PUCKOB, TMPEKAC YeM Kakoh-Tn0o nHaukatop. HoBas HHCTUTYIHMOHATBHAS SKOHOMHUYECKas
TEOpHsI BBOIUT IOHATHE OIPaHUYCHHOH palMOoHanM3auuu. To ecTh Jnia, IPUHUMAIOIIME PELICHUs, He
MOTYT OIPEIENTUTh TPaH3aKUUOHHBIC U3ACPKKHU AT monydenns: uHpopmanuu. [lockonbKy JTH0A1 CKIOHHBI K
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