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ITOHATHUE PACIIOPSDKEHW A NCKIIIOYUTEJIBHBIM ITPABOM B CBETE
PA3BUTHUA I'PAXIAHCKOI'O 3BAKOHOJATEJIBCTBA

Llesvipesa K. .
Acnupanm kageopwvi epaxcoanckoeo u npednpunumamenseko2o npasa Poccutickoti
20Cy0apCmeeHHoU aKaoemuy UHmMeleKmyaibHou coOCmeeHHOCmu

I'paxxnanckoe 3akoHOnaTenbCcTBO Poccuiickoil @Denepanuy HaxXOAUTCA B IPOLECCE
MIOCTOSIHHOTO pa3BUTHs. [[aHHBIN mpoliecc 3aTparMBaeT B TOM YHUCJIE IIPABOBOE PEryJMpPOBaHUE
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH.

[Ipunsatue yactu yerBepToil ['pakmaHckoro komekca Poccuiickoit denepanuu (manee —
I'K P®)u BBenenue ee B neiictsue ¢ 01.01.2008 umenu orpomMHoe 3HaUeHHE AJIsl BCEU cepbl
HMHTEJJIEKTYalbHOM cOOCTBEHHOCTH. C 9TOr0 BpeMEHU BMECTO OT/IEIbHBIX aKTOB, MOCBAIIEHHBIX
pPa3IUYHBIM pe3yibTaTaM HHTEIUIEKTYaIbHON NEATeTbHOCTH U CPEACTBAM WHIUBHUAYATU3ALINH,
JEMCTBYET eIMHBIN KOMU(PUIIMPOBAHHBIN aKT.

OtpenpHOEe 3HaueHHMe uMeeT npopaborka B uyactu ueTBeprod ['K PO mnonoxenui,
PETYIHUPYIOMUX PACHOPSLKCHUE UCKITIOYUTEIHHBIM MPABOM IO JOToBOpY. Pa3zpaboTka pa3BUTHIX
MPABOBBIX MEXAaHW3MOB KOMMEPIIMAIM3AIMN PE3yJbTaTOB WHTEIUICKTYaIbHOM JEATEIbHOCTH U
CPEICTB WHIMBHAYAIW3allUM SIBIIUIACh OJHOM M3 OCHOBHBIX 33Jad IpPHU MOATOTOBKE YacTH
yerseproii 'K P®d. B coBerckoe Bpems, B cuily cneuu@uKd SKOHOMUYECKOW MOJENH,
MPEAMETOM MPABOBOTO PETYIUPOBAHUS B OCHOBHOM SIBJISIIACh MPUHAJICKHOCTH IPaB, a HE UX
obopor [1].. Umenno mnostomy mnpu co3ganuu yactu uerBeprod ['KP® HOpwmBL,
obOecrieunBaoIue O0OOPOT HWMYIIECTBEHHBIX HWHTEIJIEKTYyadbHBIX TMpaB, B OCHOBHOM
pa3pabarhIBaJINCh C YUCTOTO JIUCTA.

IMocne xomudukanmuu MNpaBO WHTEIIEKTYaTbHOW COOCTBEHHOCTH OIHO3HAYHO CTallo
YaCThIO TPAXKTAHCKOTO MpaBa ¢ MPUMEHEHHUEM K HEMY METOIO0JIOTUHA M MHCTPYMEHTAPHS TaHHON
orpaciu mpaBa [2].Ha otHomenus B cdepe HHTEIUIEKTYalbHOW COOCTBEHHOCTH
pacmpoctpanstorcs oomue HopMbl [K PD o cyOmekrax, ropummyeckux (akrax, caenkax,
JIOTOBOpax, MPeCTaBUTENbCTBE, HCKOBOW AaBHOCTU U T.A. [1]. Takum obpa3om, pacmopsibkeHue
WCKJIFOYUTENIBHBIM TIPaBOM TOAuuHsAETCs o0muM monoxkeHussMm 'K P®. B stoit cBsi3um u
MOHATHIHBIN ammapar, KOTOPBIM TPHUMEHSETCSs B OOIed dYacTh TpakJaHCKOTO Mpasa,
WCTIONB3YETCS  JUISI  XapaKTEePUCTHKW  OTHOIIEHWW, CBSI3aHHBIX C  PaclopsHKEHHEM
HCKJIIOUUTENIbHBIM ITPaBOM.

®enepabHbM 3ak0HOM OT 12.03.2014 Ne 35-®3 «O BHeCeHMHM W3MEHEHUH B YacTH
MEePBYIO, BTOPYIO U 4eTBepTyto I'paxaanckoro koxaekca Poccuiickoin denepanuu u oTAe/IbHbBIE
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3aKOoHOAaTenbHbIe aKThl Poccuiickoit @eneparun» (nanee — Denepanbblii 3akoH Ne 35-D3)
BBegeH 1. 3 cT. 1227 TK P®. M B BuIe HCKIIOYEHHUS M3 OOIIEro MpaBwiia MPETyCMOTPEH
3alpeT Ha NMPUMEHEHME K MHTEUIEKTyallbHbIM mpaBamiiosniokeHuil pasgena |[II'K P o nmpase
COOCTBEHHOCTH M MHBIX BEIIHBIX MPaBax, €CJIM MHOE He yCTaHOBJIEHO HOpMamu paszaena VIII'K
P®.Takum o00pa3omM, M K pacHOpsHKCHHUIO HCKIIOYUTEIBHBIM IPABOM, KOTOPOE SBIISETCS
HMHTEJUICKTYaJIbHBIM, MosiokeHus pazzaena |[II'K PO we npumensrorcs. Beaenue nanHoit HOpMbI
CYLIECTBEHHO HE MOBJIMSJIO HA IPAaBOIPUMEHEHUE, IOCKOJIBKY U paHee IPUMEHEHHE MTOJI0XKEHUM
O BEIIHBIX MPaBax K MHTEJUIEKTyaJbHbIM IIpaBaM BOCTPeOOBaHO HE ObLIO.

Bcero na npotskenun nerictBus dactu dyerBeprord 'K PDB Hee BHOCWINCH M3MEHEHUS
6onee 25 pa3. JlanHHble U3MEHEHHs] HE MEHSUIM KapAHUHAJIBHBIM 00pa30M OCHOBHBIE MOJXOJbI K
NIPAaBOBOMY pETyJIMpPOBaHUIO, a OBUIM B OCHOBHOM HANpaBICHbl Ha JCTAJIH3AIMIO
pEryJlupOBaHMsl, COBEPILIEHCTBOBAHHE IPABOBOM OXpaHbl OTAENBHBIX OOBEKTOB CiydEeTOM
MHUPOBOM IPAaKTUKU U U3MEHEHUE NOPSAIKA OCYIIECTBICHUS PErUCTPALIMOHHBIX JEHCTBUM.

Hecmotpss Ha TO, 4TO cCHCTeMa MpPaBOBOIO pETyJIUPOBaHUSA OTHOUICHUN B cdepe
MHTEIJUIEKTYaJbHONH COOCTBEHHOCTH, B TOM YHMCII€ OTHOIICHHH, CBA3aHHBIX C PACIIOPSKECHUEM
UCKITIOYUTENIbHBIM TIPAaBOM, a TaK)K€ COOTBETCTBYIOIIAs JOKTPUHA, B LIEJIOM C(HOPMHUPOBAIUCH, B
POCCHIICKOM TPAaBOBOM HAyKE J0 HACTOSIIETO BPEMEHHM HE CIOXKWIOCH €IWHOrO B3IJsa I10
MOBOAY OJJHOTO M3 KJIKOYEBBIX BOIPOCOB — YTO TAKOE PACHOPSIKEHUE UCKIIOUUTEIbHBIM IIPABOM
U OTJIMYAETCS JIM IO CBOEH CYTH IPABOMOYME PACHOPSIKEHHUS HCKIIOUUTENBHBIM IPABOM OT
MIPABOMOYHSI PACTIOPSHKEHHSI UMYILIECTBOM, KOTOPOE MPUHAIIEKHUT COOCTBEHHUKY.

I'KP® He comepXMT HCYEPHIBIBAIOLIETO MEPEYHs JEUCTBHUN, IOCPEICTBOM KOTOPBIX
OCYUIECTBJISIETCSL PaCOPSKEHUE UCKIIOUUTENbHBIM MpaBoM. B . 1 ct. 1233 I'K P® yka3zaHo,
YTO MpaBoo0IaaTelb MOXKET PACOPAIUTHCS MPUHAAIEKAILUM €My HUCKIIOUUTEIbHBIM IIPaBOM
TM00BIM HE IPOTHUBOPEYAIUM 3aKOHY U CYIIECTBY TAKOFO UCKIIFOYUTEIHLHOTO MPpaBa CriocoOoM.

B Hacrosimiee BpeMst MOHATHE «pacHopshDKEHUE» Harbosiee mpopaboTaHo MPUMEHUTENBHO K
MMYIIECTBY KaKk 00BEKTYy MpaBa cOOCTBEHHOCTH, B YACTHOCTH Bel[aM, TOCKOJIbKY JaHHbIEC BHUJIbI
O00BEKTOB TPAKIAAHCKUX IPaB SBISIOTCS HAMOOJIEe PACIPOCTPAHEHHBIMH, a MHCTUTYT IpaBa
COOCTBEHHOCTH — OJIHUM M3 CTapeHIuX IMpaBOBBIX MHCTUTYTOB[3].B Hayke oOLIENpUHATHIM
SIBJIIETCSL ONpeZeNIEHUuEe MOHATUS «pPacCHOpsIKEHHE» NPUMEHUTEIbHO K MMYIIECTBY B LIEJIOM U
BEIIM B YAaCTHOCTH Kak BO3MOXHOCTH OIpPENENATh €ro IOpPUJIUYECKYI0  CyIbOy
[4].McuepnibiBatoiiiero mnepedHsi crnocoOoB 1 GopM pactopsKEHUs] UMYIIIECTBOM HE CYIIECTBYET
[5]. B.A. benos ormMedaer, 4TO. COAEp)KAHUE IMPABOMOYMsS PACIOPSIKEHUS HMMYIIECTBOM HE
MIPEJICTABISETCS. BO3MOKHBIM _ONPENENUTh IyTeM MepedyHuclIeHUs] KaKUX-Iubo CcrocoOoB
pacrnopsKeHHsI, @ MOXKHO T'OBOPUTH TOJBKO O INpEAEnIax OCYLIECTBICHHS AAHHOTO MPaBOMOYHMS
[6].

B ornuume 0T MOHATHS «PaCHOPSHKEHHE HMYIIECTBOM» U «PACIOPSKEHUE BEILbIO»,
MOHATHE «PACHOPSKEHUE HCKIIOYUTEIbHBIM MPAaBOM» HEKOTOPBIMHU YUYEHBIMHU OIpEAEIsAeTCs
y3KO0.Y3Kas TpaKTOBKA TIOHATHUS «PACIOPSHKEHHE UCKITIOYUTEIBHBIM IPABOMY CIOXKUJIACh €IIE B
nepuona popmupoBanus yactu yerBeproit 'K PD. Tak, uznaras cBoe BUJIEHHE €€ COJACpKAHUSA,
B.A" Jlo30piieB mucai 0 TOM, YTO IPaBO PACTIOPSKEHUS UCKITIOUUTEIbHBIM PAaBOMIOKHO OBITh
0C000 PEerJaMeHTHPOBAHO B OOIIMX MOJIOKEHUAX JTaHHOTO akTa. Jlajmee oH oTMeda, 4To «IIpaBo
pacHOpsIKEHHUsS HCKIIOUMTENBbHBIM TpaBOM HMeeT JiBe (OpMBL: OTYYKICHHE IpaBa
WCTIONB30BaHUSI M BbIIaua paspernieHus: (JIUIEH3UN) Ha TaKkoe HCrojb3oBanue [7].M3moxeHHbIN
BBIIIIE ITOJIXOJ IPUCYTCTBYET U ceiidac B pOCCUHCKON I0pUANYECKOM Hayke[8, 9].

Psan  aBTOpOB monararoT, UYTO pacHOpSIKEHHE MCKIIIOUMTENbHBIM IPAaBOM  BCerja
HalpaBJIeHO Ha TMepeAady WA MPEeAOCTaBICHUE UMYIIECTBEHHBIX HWHTEJUIEKTYaJbHBIX IpaB
TpetbuM Juuam. Tak, O.A. Py3akoBa npupaBHUBAET pacHopsKeHHE HCKIIOUNUTEIbHBIM IIPABOM
K BOBJICUEHHIO TpaBa B rpaxaaHcKuil o0oport. Ilpu 3ToM BoBileUeHHE B IpakAaHCKUN 000pOT
OHa OIpeNeNseT KaK «IIpaBOMEpPHBIE AEUCTBUS MO PACHOPSIKEHUIO HUCKIIIOUUTEIbHBIMU ITPaBaMU
KaK 00beKTaMU TOBApHO-JACHEKHBIX OTHOIICHUH, HApaBIeHHbIC HA MCIIOIh30BAaHUE YKa3aHHBIX
o0bekToB Tperbumu Jmmamu»[10]. A.C. KackssHOB mOJ Tpa)kJaHCKO-TIPABOBBIM CIIOCOOOM
pacCHoOpsKEHHsST HCKIIIOYUTENIbHBIM MPABOM TOHUMAET «IIPAaBOBOM MEXaHU3M, peallu3yeMbli
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MIOCPEJICTBOM COBEPILEHUS MPaBOOOIaaTeieM IOPUINYECKH 3HAYMMbIX BOJIEBBIX ICHWCTBUI B
dbopme caenok (OJHOCTOPOHHUX M JBYCTOPOHHHUX), B PE3YJbTaTe KOTOPBIX MPOUCXOIUT
M3MEHEHHE WM CO3aeTCsl BO3MOXXHOCTh M3MEHEHUSI CyOBEKTHOTO COCTaBa MpaBooOIagarenen
HCKJIIOUUTENIbHOTO TipaBay|[11].

Bo3M0OXXHO, MMEHHO B CHJIly NOHUMaHHA OCO00W BaXHOCTH 3aJayd OOECIEeYHUTh
BOBJICUEHUE  MCKIIIOYMTEIBHOIO IpaBa B  3KOHOMHUYECKMH  000pOT  pacnopsiKeHue
UCKJIIOUUTENIBHBIM [IPaBOM HEKOTOPBIMM YYEHBIMH paccMaTpUBaeTCs B KOHTEKCTE TaKOI'O
obopora.

VY3Kas TpaKTOBKa pacHOpSIKEHUS] HCKIIOYMTEIbHBIM IIPaBOM B HEKOTOPOM CTENEHU
orpasmwiace B (popmymupoBkax 'K P®. Tak, m. 6 cr. 1519 I'K P® npegycmorpeHo, d4TO
pacropshpKeHHe HUCKIIOUMTENFHBIM MPaBOM Ha reorpauyeckoe yKa3aHHe He JOMYyCKaeTCs.
JlaHHass HOpMa INPUMEHSETCS TaKKEe K HCKIIOYUTEIBHOMY IpaBy Ha HAUMMEHOBAaHUE MeCTa
npoucxoxaeHus topapa (. 3 cr. 1516 'K P®). 3aech 3akoHOaTeNb MPEAINONAraeT, YTO HE
JOIIYCKAeTCsl BBEJICHUE NCKIIIOUUTEIIBHOTO IIpaBa Ha yKa3aHHBIE CPEJCTBA WHIMBUALyaIU3alluu B
oboport. Ilpu 3TOM B TIpUHIMIIE ONPEAETATh €ro IOPHIMYECKYI0 CyAbOy IpaBoobianaTens,
KOHEYHO, BIpase. Hanpumep, OH MOXET NPOIIUTH CPOK €ro ACUCTBUS B COOTBETCTBHM C II. 2 CT.
1531 T'K P®.

OpHako, HEKOTOpbIE  aBTOpPBl  IIOJAralOT, YTO  IIPABOMOYHUE ~ PaACHOPSKEHUS
WCKJTFOUUTENIHBIM OCYIIECTBIISIETCS. HE TOJBKO B CBsi3u ¢ ero oboporom. JI.A. HoBocenosa
OTMEYaeT, 4YTO JUIl CYOBEKTMBHOTO MWCKIIOUUTEIBHOIO (MpaBa HET H HUKAaKUX OCHOBAHUHN
ONpeAEATh IMPABOMOYUE PACIOPSDKEHUS HMHAue, 4YeM IIPAaBOMOYME PpACHOPSIKEHUS WHBIM
umymectsom[12]. E.B. OpnoBa npeanaraer paccMaTpuUBaTh pACIOPsKEHNE MCKIFOUYUTEIbHBIM
[IPaBOM B HIMPOKOM CMBICJIE [10 aHAJIOTUH C paclopsHKEHUEM 110 MpaBy coocTBeHHOCTH[ 13].

[IIupokasi TpaKTOBKA MOHATHUS «PACIOPSDKEHNUE UCKIIOYMTENIBHBIM IIPABOM» CIIOKUIJIACH B
MIPaBONPUMEHHUTENBHON mpakThke Pocmarenra. @expepanbubivM 3akoHOM Ne 35-@3 BBenena
ct. 185.1 TK P®, cormacHo kOoTOpoi Mo oOuIEMy MpaBUIy JAOBEPEHHOCTh Ha PACHOPSIKEHHE
3aperuCTPUPOBAHHBIMU B TOCYAApCTBEHHBIX PeEECTpax IpaBaMH JOJKHA ObITh HOTAPUAIBHO
ynocroBepeHa. Ha ocHoBanuu nanHoil cratb PocraTeHT TpeGyeT HOTapuallbHYIO JJOBEPEHHOCTh
HE TOJBKO JJI LieJed mojauu 3asBJIE€HUS 0. TOCYJapCTBEHHON pErucTpanuu pacrnopsKeHUs
UCKJIIOUUTENIBHBIM TIPaBOM 110 JAOTOBOPY, HO MW [ ILeJled N0Ja4d HHBIX 3asBIICHUH,
HaIpaBJIEHHBIX HAa OCYIIECTBICHUE IOPUANYECKA 3HAUYMMbIX JEHCTBUI (HanmpuMep, 3asBICHUN O
MPOAJICHUH CPOKa IEHCTBHSI HCKIFOUYUTENBHOTO MIPaBa).

Cynapl Takke HCXOAAT U3 IIHUPOKOTO TOHUMAHHS PACHOPSHKEHUS HUCKIIOYUTEIbHBIM
npaBoM. Tak, B . 35 nocranosienus [Inenyma BepxosHoro Cyna Poccuiickoit denepanuu ot
23.04.2019 Ne 10 «O mnpumeHeHuM yacTH yeTBepToi I'pakmaHckoro kojekca Poccuiickoit
denepaun»K 3as4BICHUIO O NMPOIJICHUM CPOKA JEHCTBUS MATEHTA U 3aSBJICHUIO O JOCPOUYHOM
MpEeKpaIieHuu CPOKa JACUCTBHS TMaTeHTa MpUMEHEHbI nojoxkeHus 1. 3 cT. 1229 T'K PD o tom,
YTO paCHOpPsDKEHHE HUCKIIOUUTENBHBIM IPAaBOM  OCYILECTBIIETCS  CONpPaBOOOIIafaTesIMU
coBMecTHO. - Ha =~ ocHoBanum  ganHoro nyHkta  BepxoBuweii  Cyn  Poccuiickoii
DeziepallMUPa3bACHAET, YTO yKa3aHHBIE 3asBJICHUS JOJDKHBI II0AaBAThCA COBMECTHO BCEMHM
1ipaBoo0IaAaTENIMU.

[Tonararo, yTO, NENHCTBUTENBHO, HE YCMAaTPUBAETCSI OCHOBAHWN OTPAHUYMBATHL IOHATHE
«pacHopsKeHHE HUCKIIOYUTEIbHBIM IMPAaBOM» HH  JOTOBOPHBIMH  KOHCTPYKLIMSMH, HH
JeWCTBUSIMH, HAlIPaBJICHHBIMU Ha €ro BBeJeHHE B 000poT. OOLIEIPUHSTO, YTO UCKIIOUYUTEIHHOE
MpaBO BKJIIOYAET J[Ba MPABOMOYMS — MPABO MCMOIb30BaHUS U NpaBo pacnopspkenud [14]. Ipu
3TOM MPaBO UCMOIb30BAHUSA — ITO BO3MOKHOCTh BO3/IEHCTBOBATH Ha caM 00BEKT, B TO BpeMs Kak
MIPaBO PaCHOPSKEHHSI OCYILECTBISETCSI B OTHOLIEHUU HCKIIIOYUTENIBLHOrO MpaBa. B 3Tol cBs3u
BO3MOKHOCTb OINPEENATh IOPUANYECKYIO CYIb0Y HCKIIOYUTEIBHOTO MpaBa BBIXOAUT 32 paMKH
npaBa ucrnosb3oBanus. [Io cBoell CyTH OHO COOTBETCTBYET MPaBY PACHOPSKEHUS.

OnHako, TmpeacTaBiIseTCs HEOOXOMUMBIM JONOJHUTENBHO HCCIEeI0oBaTh BONPOC O
BO3MOXXHOCTH J1aTh PACIOPSKEHUIO UCKIIOYUTEIBHBIM IMPaBOM TaKOE JK€ OINpejesieHHe, Kak
MOHATHIO «PACTIOPSKEHNE UMYIIECTBOM).
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IIpexxne Bcero, paciopsiKEHMEUMYILIECTBOM(B TOM YHCJIE BELIbIO) OCYIIECTBISAETCS IyTEM
COBEpIICHUs IOPUAMYECKUX akTOB. IOpuaumdeckue akThl MPEICTaBISIIOT COOON NpaBOMEpHBIE
NEHCTBUS, KOTOpBIE COBEPLIAIOTCS CO CHELMAIBHBIM HaMEPEHHEM IOpPOJAUThH IOPUIANYECKUE
nocneacTaus [ 14].

Takke, pacHoOpsIKEHHE HMYIIECTBOM BO3MOYKHO IIYTEM COBEPIIEHUS JCHCTBUM
(dakTuueckoro xapakrtepa[15]. IlpaBoBas mpupoma Takux JEWCTBHM Oblla  BIIEPBBIC
npoaHanusupoBaHa M.M. ArapkoBbIM, KOTOpPbIII Ha3Ball UX IOPUAMYECKUMHU MOCTynkamMu. OH
O0XapaKTepU30BaJl MX KAK <«IEHCTBUS, C KOTOPBIMM 3aKOH CBSI3BIBAET OIIPE/CIICHHbIC
IOpUANYECKUE TIOCIEICTBUSA, HE3aBHCHUMO OT TOIO, HallpaBJIEHbl JIM JEHCTBUS Ha 3TU
nocnencTsus win Het» [16]. [lpumepamMu rOpUIHYECKUX TOCTYNKOB, KOTOPBIE paCCMATPUBAOTCS
B JIOKTPUHE KaK JEHCTBHUS IO PacHOPSIKEHUIO UMYILIECTBOM, SBIISIOTCS 3aCTPONKa 3€MEIbHOTO
yudactka [17] u mepepaboTka umymiectsa [19].

Heo06xoauMo OTMETHTBH, YTO IOPUIMYECKHE MOCTYNKH HMMEIOT OOBEKTOM BO3JCHCTBUS
KOHKPETHBIA MpeaMET, KOTOPbI UMEET OObEKTUBHOE BBIPAKEHHE B MATEPUAILHOM MHPE WU
upoBoii cpezie (HampuMep, BN WIH JIEKTPOHHBIE IEHBIN).

MOXHO 7M1 OCYIIECTBUTHh HOPUAMYECKHE MOCTYIKHM B OTHOLIEHWH HHTEJUIEKTYyaJbHOU
cooctBenHoctu? OueBuAHO, uYTO J1a. TakuWe JecTBUS BJIEKYT | MPABOBBIC IIOCIEICTBUS
HE3aBHCHMO OT TOT'O, COBEPIIAIUCH JIU OHH CIEUUATBHO AJI TOTO, YTOOBI OPOIUTH MPABOBHIC
nociencTBus. Tak, Hanpumep, MyOJMYHOE PACIPOCTPAHEHUE CBEICHUM, COCTABIISIOMINX CEKPET
MIPOM3BOJICTBA, BIEUET YTpary HckiIouuTenbHoro mpasa (ct. 1467 TK P®).}Opunnyeckum
IIOCTYIIKOM TaKKe sIBJIsieTcsl oOHapoaoBaHue npousseneHus (cr. 1268 I'K P®). Ono Bnuser Ha
CPOK JIeHCTBHUSI MCKIIIOUMTENBHOTO IpaBa Ha npousBedeHue (cT. 1281 I'K PD) nezaBucumo ot
TOT0, KaKOBO ObUIO OTHOIIEHHE CYyOBEKTa K IPABOBBIM IMOCHIEICTBUSAM W XKejlald JIM OH MX
HAaCTYIUICHHUS.

[Tpu >TOM, ecinu MoCMOTpeTh OoJiee MPHUCTATBHO HA yKa3aHHbBIE IOPUANYECKHE MOCTYIIKH,
MBI 3aM€4aeM, YTO OHH HMEIOT OOBEKTOM BO3JAEHCTBHUS OOBEKT HCKIIOUUTENBHOTO IpaBamiv
MaTepuaIbHbli O0OBEKT, B KOTOPOM OH BBIpa)eH (HampuMmep, IK3EMILISp IPOU3BEIECHUS) TAKKe,
KaK IOpUJAMYECKUE MOCTYIKH, COBEpIIaeMble B OTHOIIEHWU OOBEKTa IMpaBa COOCTBEHHOCTH,
BO3JICUCTBYIOT Ha TaHHBIA OOBEKT.

PacrniopsikeHre MCKIIOYUTENbHBIM HPAaBOM HMeEeT MHON 00beKT BozaeicTBusA. TakoBbIM
SIBJIIETCSL CaMO HCKIIIOUUTENbHOE TpaBo. VckinountenbHOe MpaBo HE BbIpaXXEHO OOBEKTUBHO B
BUJIE KaKOro-mubo MaTepualbHOrO WM LU(POBOro 0OBEKTa, MO3TOMY Ha HErO0 HEBO3MOXKHO
BO3JICHICTBOBATh ITyTEM COBEPLICHUS KaKUX-THMOO QakTuueckux aeWcTBuil. Pacnopsiautbes
UCKJIIOUUTENIBHBIM [IPaBOM MO>KHO TOJIBKO ITYTEM LIEJIECHANPABICHHOIO BOJIEU3bABICHUS, IIyTEM
BBIPQKEHUSI HaMEpPEeHMs HOCTHYb KOHKPETHOTO IIPaBOBOIO pe3yibTara. Takum o0pazowm,
BO3JICHCTBOBATh HA MCKIIOYUTEIBHOE IIPAaBO, HE IpECIENys IPAaBOBYIO LENb, HEBO3MOXHO.
W3noxxeHHOE O3HAYAET, YTO HENb3s pPaclOpPSIUTBCA HUCKIIOYUTENbHBIM IPAaBOM IIyTEM
COBEpLICHUSL IOPUANYECKOr0 IMOCTYNKa. PacnopsikeHHe HCKIIOYUTENbHBIM MIPaBOM BO3MOYKHO
TOJIBKO ITyTE€M COBEPIICHUS IOPUINYECKOTO aKTa.

000011121 M3710’)KEHHOE, HEOOXOAUMO OTMETUTh, YTO PACHOPSHKEHHE HCKIIOUUTEIBHBIM
[paBOM TaKK€, KaK paclnopsbDKeHHe OOBEKTOM IMpaBa COOCTBEHHOCTH, HENb3s OTrpaHUYUBATh
KaKMM-TH0O OIpe/eleHHbIM KpyroM jaedcTBuil. Ilpu 3TOM JOKTpHHANBbHOE ONpeaeseHue
pacrnopsHKeHUsT UCKITIOUMTENbHBIM IIPaBOM, IO MOEMY MHEHUIO, JOJDKHO OTIMYAThCS OT TOTO
ONpEeAENeHUsl, KOTOPOE Mbl JAaeM DACIOpPSDKEHHI0O HMYIIECTBY B LenoM.Pacnopsbkenue
UCKITIOYUTENIbHBIM TPAaBOM CIIEAYEeT ONpEAENUTh KaK COBEpIIECHUE IOPUANYECKUX aKTOB (a HE
TMOOBIX JIeHCTBUIA), HANIPaBIECHHBIX HA ONpEACNCHUE IOPUANYECKON CyabObl MCKIIOUUTENEHOTO
npasa.

[TpencraBisieTcs, 4TO TAKOE OIPENEICHHUE PACHOPSIKEHUS HCKIOYUTEIbHBIM IPAaBOM
JOJDKHO OBITh OTPaXEHO B TPaXkIaHCKOM 3aKOHOJATENbCTBE. DTO CHUMET BO3HHKAIOLIME Ha
IIPAKTUKE BOIIPOCHI O TOM, IPUMEHSIOTCS JIU T€ WK HHbIE NosiokeHus 'K P o pacnopsykeHun
MpaBOM K pa3IWYHBIM IOPUIUYECKHMM aKTaM, KOTOpbIE COBEpIIAIOT MpaBOOOIagaTeNN
PE3yJIbTaTOB MHTEJUIEKTYAIbHON AESITEIbHOCTU U CPEACTB NHANBUIYATU3ALUH.
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MOZJEPHU3ALINA I'PAXXKIAHCKOT'O 3BAKOHOAATEJIbCTBA PECIIYBJIMKA
KA3AXCTAH IIOJ] BO3JIEUCTBUEM [IU®POBBIX TEXHOJIOT U

Xacenosa M.M.,
mazucmpaum 1 xypca Kapazanounckoeo ynueepcumema um. E.A.Bykemosa

C MOMeHTa MNpUHATUS HWHTEPHETAa KaK IPUBBIYHOTO JII COBPEMEHHOIO MHPOBOIO
COOOIIECTBAsIBICHUSI TEMIIBl MCIOJBb30BAHUS €r0 B PA3JIMYHBIX chepax UeNOBEUECKOHN >KHU3HU
pacTyT ¢ KaJKpIM rogoM. lMcnonb3oBaHue HUPPOBBIX TEXHOJOTHH APOJUKTOBAHO HE TOJBKO
Pa3BUTHEM ITHX TEXHOJIOTUEH M MX HEMPOHM3BOJIHHBIM BBHICAUMBAHHEM B OM3HEC-IIPOCTPAHCTBO,
HO M COOOpa)kKeHUSIMH MPAarMaTUYHOCTH BOCIIOJIb30BaHUS BO3MOKHOCTAMME; KOTOPbIE OHU MOTYT
npenoctaBuTh. Ha naHHOM 3Tane ponib JaHHBIX TEXHOJIOTWH JOLUIA A0 TOW TOYKM, KOIJa ee
MOKHO CUATATh ITOBCEMECTHOM U B JOCTaTOYHOW MEpE YKPEHUBIICICS B XU3HU U IIPOU3BOJCTBE
moaeil. B cBs3u ¢ 3TUM MOABIAETCS HEOOXOAMMOCTb NPHUHSATHS M NPU3HAHMS IPOLECCOB,
COIIPOBOKAAIOIIUXCA ~ MCIIOJIb30BAaHUEM  IM(POBBIX (TEXHOJNOTHHM, B  3aKOHOJATEIHLHOM
npocrpanctBe Pecriyonuku Kazaxcran u, ecrecTBeHHO, ero perynuposanus. Ilpesunent Kacbim-
XKomaptKemenesnu TokaeB B Ilocnanuu nHapoay Pecymbinku Kazaxcran «KoHCTpYKTHUBHBIN
OOIIECTBEHHBII TUAJIOT - OCHOBA CTAOMJIBHOCTH W TporBeraHus Kazaxcrana» oT 2 ceHTAOps
2019 romaormerus, yto IIpaBUTENBCTBY MPENCTOUT HPUCHOCOOUTH 3aKOHOJATENBCTBO IOA
HapacTaloleeTeXHOJIOTHUECKOEepa3BUTHE: «YMHBIE TOpoia», Oombiue gaHHbie, SG, OJIOKYEIH,
r(poBbIe aKTUBBI, HOBbIC HU(PPOBbIC GUHAHCOBBIC HHCTPYMEHTHI [1; 3].

XapakTep OOILIECTBEHHBIX OTHOMIEHUI, PETYJINpPOBaTh KOTOpPbIE NMPU3BAHBI HOPMBI IPaBa,
MEHsIeTCsl IO/ BO3/IecTBUEM LIU(POBBIX TEXHOIOTUM, U COOTBETCTBEHHO, MOITAIIKMBAET MPaBO
Ha  coBepuieHCTBOBaHME.OMHUM M3  MEpPBbIX  3aKOHOJATENbHO  OTPAXKEHHBIX  Ha
nudpoBusupoBanre peakuuuii ctal 3akoH PK «O0 31eKTpOHHOM JTOKYMEHTE M 3JIEKTPOHHOMN
uugpposoit mogmucu» ot 07.01.2003 roga. JlaHHBIH 3aKOH MOJOXKWJI HAyajao aKTUBHOMY
pacrpoCTpaHEHUIO HEOYMaXXHOLO JTOKYMEHTO00OpoTa — Ne(UHHUPOBAT MOHATHE AIIEKTPOHHBIX
JIOKYMEHTOB, 3JIEKTPOHHOTO apXHBa, JEKTPOHHBIX KOMUH JOKYMEHTOB, a TaKXe AJIEKTPOHHOMU
uupposort moamucu (manee — OLIII) m kmrouelt k Hell, MpUpPaBHUB €€ COOCTBEHHOPYYHOMU
MOANUCH MNojAmuchiBatoniero Jmna. CrnenoBarenbHO, TPU  HAIWYUM  PETUCTPALMOHHOIO
CBUJETEIbCTBA, BBIAAHHOIO aKKPEAUTOBAHHBIM YJOCTOBEPSIIOLIMM LIEHTPOM M IIPaBOMEPHOCTHU
BJIa/IEHUS AIeKTpoHHOU noanuckio, JLIII BieueT oamHaKoBbIE IOPUAMYECKUE TOCTIEACTBUS, YTO
1 coOcTBeHHOpYUHasmoanuch [2]. Takum o00pa3oM, NPHHATHE BBINICYKA3aHHOTO 3aKOHA
oTpazuioch U Ha HopMax ['paxkaanckoro kojekca Pecnyonuku Kazaxcran (nanee — 'K PK). A
UMEHHO, Obl1 mpuHAT 3akoH «O BHECEHHMM W3MEHEHMH U JIOTIOJIHEHHH B HEKOTOpHIE
3aKoHOAaTenbHble akThl PecnyOnuku Kaszaxcran mo BompocaM 3J€KTPOHHOTO JOKYMEHTa,
JIeKTpOHHON 1MdpoBoil moxamucu u uHopmatuzammu» oT 07.01.2003 roma, KOTOpBIi
nononHun nyHKTel 2,3 cr. 152 'K PK, npupaBHHB 0OOMEH 3JI€KTPOHHBIMH JOKYMEHTaMH,
OIIPENIENIAIONUMH CYOBEKTOB M COJIEp’KaHME MX BOJEH3bSBICHHS, K COBEPLICHHIO CHCIKU B
nucbMeHHo# popme [3].

Cnenyer orMeTuth, uTo Hapsaay ¢ OLIII umeeT MecTo MHAs TEXHOJIOTHSA, UCIIOJIb3yeMas B
LESIX YIOCTOBEpEHUS JOKYMEHTOB, — Iudposas pykonucHasa noanuch (LIPI1). B otnuune ot
SUII, LPII He MoxxeT ObITh pUpaBHEHA K MOJUIMHHONW COOCTBEHHOPYYHON MOMKMCH U 3a4acTyIO
HCIOJIb3YETCSl B TOCYIapCTBEHHBIX CTPYKTYpax JUIsl 3amedarieHus OMOMETPUYECKUX JaHHBIX U
nepeHoca N300pakeHHst MOANUCH 0e3 M3MEHEHHMH (HarpuMmep, MpH MOJIyYeHHH YIOCTOBEPEHUS
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