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International-legal regulation of socio-economic policy issues in the CIS

In the scientific article discusses actual issues of international legal regulation of the socio-economic policy in
the Commonwealth of Independent States. There is important role played by international law in an incréass
ingly integration of states in determining the socio-economic policy. The article analyzes the main jdterna-
tional legal instruments, which significantly affected at the socio-economic policy in the CIS and sefne prob-
lems with the implementation of international norms into national legislation.
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At the end of XX and the beginning of XXI centuries effective socialgpoligy wasythe'main attribute of
any civilized state. The main objective of social policy is to ensuring stable incomes, providing equal access
to health care and the provision of necessary social services. As a necesSary section ofpublic policy — social
policy is a priority direction of modern nation-building. Article 1 of thefConstittition of the Republic of
Kazakhstan establishes the legal and social state, which determines the state, urged to implement policies
aimed at ensuring a certain level of well-being of all its citizensf'suppert for socially disadvantaged groups in
society and adoption of social justice. Fundamentals of state sogial poligy are reflected in the Constitution of
the Republic of Kazakhstan «Man and the Citizen» by the déelaration of the state guarantees, as the right to
education (citizens are guaranteed the right to free secondary education, moreover, secondary education is
compulsory for citizens of the Republic, as well as there ista tightto free higher education on a competitive
basis (Art. 30), healthcare (citizens have the right toffrec;jguaranteed, extensive medical assistance Art. 29),
and the same in the field of social protection (citizen,is guaranteed the minimum wage and pensions, social
security in old age, case of illness, disability, lo§s ofia breadwinner and other legal grounds Article 28) [1].

Traditionally, in the economically developed |countbies social policy issues and ensuring social and
economic rights is an essential part of th€ natiomaldeconomy, the cost of which today make up more than a
quarter of gross domestic product. Ift" international practice, most developed socially oriented economic
systems have the European Union. That they*appeared and developed the first social programs. Thanks to
form an effective system of protéetion ofisocio-economic rights of the modern European economy have been
called socially-oriented. Asgthe experience of Western European countries, the existence of elaborate
mechanism of protection of'rightsy covering all citizens, not only leads to an improvement in their well-
being, expands and strefigthens,the country's human resources, but also contributes to economic growth and
stabilization of the political and social situation in the country. Thus, social policy aimed at protecting social
and economic rights, asja legal and institutional framework has a positive impact on society by promoting
social cohesionf@and ensuring the overall feeling of social safety among its members.

Talking,about, the Social policy of the state, we mean the government's actions aimed at the distribution
and redistribution of income and various members of the groups in society. So it is possible to determine
so€ialypoliey in' the narrow sense of the word. In a broad sense, social policy is one of the areas of
macroeconomic management, designed to ensure social stability and to create, as far as possible, the same
«nitial conditions» for its citizens. State social policy — a purposeful activity of the state, with its goal of
weakening income differentiation, mitigation of conflicts between the participants of the market economy
and prevent social conflicts on an economic basis. Through the state social policy in a market economy
implemented the principle of social justice, assuming a measure of the alignment property of citizens,
creating a system of social guarantees and equal starting conditions for all segments of the population. «It
should be emphasized that the essence of international legal regulation of social and economic rights as the
main indicator of socio-economic policy is primarily the idea of legal protection highest values of society
and the state.» [2].

The strategic goal of social policy is to ensure the right of everyone to a standard of living, including
food, clothing, housing, employment, medical care and social services that are required for the health and
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well-being of the person and family. Also the right to security in the event unemployment, sickness, disabil-
ity, widowhood, old age, and in another case of loss of livelihood in cases beyond his circumstances. Such a
strategic goal characterizes the state as a social being.

This image of the modern state largely was formed under the influence of democratic constitutions and
international law, the latter play an important role in the formation of national legislation aimed at ensuring
the implementation and socio-economic rights. In determining their social and economic policy are free to
choose international legal mechanisms. Their willingness or unwillingness to sign or accede to international
treaties or conventions depends on many factors, including the economic situation of the state and the politi-
cal will of the political elite of the state. However, assuming the international treaty obligations, states should
conscientiously implement them in accordance with the fundamental origin of all legal systems — the\prin-
ciple of pacta sunt servanda (treaties must be respected). This universally recognized principle ofuintetna-
tional law is both a basic condition for the effectiveness of the international mechanism to eaSure compliance
by States of their obligations in the field of socio-economic rights. The effectiveness of mternational legal
standards depends largely on the effectiveness of the international monitoring mechanism foptheir imple-
mentation. Providing as a means of enforce international norms, the control is in the agtionsyot the subjects
of international law on the establishment of the actual situation and its evaluation in‘terms jof compliance
with laws and regulations being developed at the international level. One of the mainformsyef cooperation in
the field of socio-economic rights and freedoms is to develop internation@al agreemients,comitaining certain
standards concerning the legal status of the individual and the obligations of States to adhere to these stand-
ards in the domestic legal order. The vast majority of these agreements‘developed within the framework of
the UN. The main purpose of the UN as an international organization is to be an effective mechanism that is
able to responsibly at the governmental level to discuss the fundamental problems of world politics, and sup-
portive of, the joint to be a place to find a balance of conflicting, butithe real interests of the world communi-
ty of nations. These provisions are reflected in the Charter of thelnitedWNations, where it was laid the foun-
dation for the development of the principle of the protection|of,human rights and freedoms, has become to-
day one of the generally recognized principles of interndtional law. UN today carries a variety of activities
that aimed at the realization of one of its main statutopymebjcetives — the promotion and protection of human
rights. The UN Charter, because of the nature of it§ legalinature and character, has no specific guaranteed
human rights and fundamental freedoms. Howeyer, despite this, he still became one of the first major inter-
national legal instruments, which raised the question ofithe need to ensure universal, individual rights, en-
shrines the principle of universal respect for'the rights and freedoms of all individuals, non-discriminatory
personality. In order to ensure human gights within the UN has adopted a number of documents and deci-
sions, which emphasizes the legal nature ofithe obligations of States to respect basic human rights and free-
doms in accordance with the Charter, Therefore, a central place in the international system of forms and con-
trols occupies the UN. Normative legal acts of the UN formulated a package of basic human rights, including
social, to be contained in th€ legislation of any state wishing to become civilized. The first in the history of
international relations document proclaimed the list of rights and freedoms is the Universal Declaration of
Human Rights, adopted by the WN General Assembly on 10 December 1948. In addition, in 1966, the Gen-
eral Assembly adoptedithe International Covenant on Economic, Social and Cultural Rights and the Interna-
tional Covenantson Civil¥and Political Rights. These documents also contains a list of rights and freedoms
that should be providedyby States Parties to all persons within the jurisdiction, noting that the state will en-
sure the implementation of the rights recognized in the Covenant, through legislative and other internal
measures.

International Covenant on Economic, Social and Cultural Rights on its legal nature is a multilateral in-
ternational treaty ratified by the majority of UN member states, including the Republic of Kazakhstan. The
Intérnational Covenant on Economic, Social and Cultural Rights attached list of basic socio-economic rights
of each person, which are formulated in more detail than in the Declaration, the circle of those rights more
widely and, in addition, the Covenant (as opposed to the Declaration) contain specific obligations of States,
ratified the Covenant, to implement the provisions contained therein. According to the legal nature of the
Covenants on Human Rights are binding on the states participating in them, unlike the Universal Declara-
tion, which was adopted as a resolution of the General Assembly of the UN and therefore has only advisory
in nature. Covenants on Human Rights and other international agreements in this area of the state is obliged
to bring a whole range of domestic measures to fulfill its commitments. In a number of international instru-
ments and, in particular, in the UN Charter specifically stresses that States are obliged to take «joint and sep-
arate» action in cooperation with the Organization for the promotion of universal respect for and observance
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of basic human rights and freedoms (Art. 56 of the UN Charter). The phrase «separate action» is quite obvi-
ously means that it is only the state and they are obliged to take measures to comply with the fundamental
rights and freedoms.

Concretization of the most important aspects of socio-economic rights was also reflecting in the docu-
ments of the International Labor Organization. The International Labor Organization established in 1919 and
in 1946 became the first specialized agency of the United Nations, with purpose to questions of international
legal regulation of labor. Features characteristic of this organization is that it is attended not only by repre-
sentatives of the Member States, but as an equal the representatives of workers and representatives of em-
ployers in these countries. The General Conference of the ILO to develop and adopt conventions and rec-
ommendations on various aspects of social and economic rights. To date, the ILO adopted nearly 200 ofithe-
se conventions and recommendations. They regulate and concretize almost the entire set of rights€nshrined
in the International Covenant on Economic, Social, cultural and other rights. So Convention"Ne 122 on Em-
ployment Policy, adopted by the General Conference of the ILO in 1964, obliges membersite, «exerciset@s a
major goal, an active policy designed to promote full, productive and freely chosen employment» (v. 1) [3].
Such policies should contribute to the work of «all who are available for and seeking work» (% 2)»A number
of ILO Conventions (Convention Ne 111 of discrimination in respect of employment and\occupation in 1958,
the Convention Ne 100 of equal remuneration for men and women for work of equalévalue 951, and others.)
Prohibits discrimination in employment and remuneration, carrying out base@d on tace§ coler, sex, religion, po-
litical opinion, national extraction or social origin. A significant number.of IBO Conventions adopted on free-
dom of association (Convention Ne 87 Freedom of Association and Protectionsofithe Right to Organize, 1948,
Ne 151 Convention for the Protection of the Right to Organize and procedutes for determining conditions of
employment in the public service in 1978, and others.). These conyentions regulates the creation of workers'
rights and protection against all kinds of interference. A number of IO Conventions prohibits forced labor
(Convention Ne 29 of the Forced Labor Convention, 1931 Ne 105 Abolitiomof Forced Labor 1957).

Along with the existing system of universal cooperation of States in the field of human rights, such ac-
tivities are carrying out based on regional agreements. R€gional ‘€eoperation complements the shape of uni-
versal cooperation and in some ways provides more effieiently the basic human rights and freedoms.

According to Art. 52 and 53 of the Charter ofgghe United Nations, regional organizations created for the
peaceful settlement of «local disputesy», as wellas,theyapplication of enforcement measures under the leader-
ship of the Security Council. However, shortly afterithecadoption of the UN Charter were created the organi-
zation, the purpose of which — the protgétion of the rights and freedoms at the regional level. The oldest
regional organization is the Council of Burope. November 4, 1950, the Committee of Ministers of the Coun-
cil of Europe in Rome adopted thegEuropean Convention on Human Rights and Fundamental Freedoms,
which entered into force in 1953, Infaddition, as part of the Council of Europe in 1960 in Turin adopted the
European Social Charter, which came into’force in 1965. Unlike the Convention, the Charter provides for its
implementation system only reports ‘of States parties considered by a specially created for this purpose the
Committee of Experts, which Taid the international legal basis for the formation of basic standards in the
field of socio-economi¢ development of the state. Formed as part of the Council of Europe regional standards
of social and economie rights reflect the best practices in the field of social and economic policy, which
should be considér mythetimprovement and reform of the economic system of state and national social secu-
rity systems [45203]. Seme CIS countries ratified the European Social Charter that is in full conformity with
their domestieplawy, In addition, international standards of social welfare in the remaining part (eg, anti-
poyerty, the #ight to housing, etc.) should be received by the CIS states as benchmarks development of do-
mestic legislation and not as a liability, but due to the lack of economic opportunities for their realization.

Feature of the Charter is that the rules are conditional. In accordance with the Charter to promote and
protect social and economic rights, we can only discuss about international cooperation in promoting and
encouraging respect for these rights. For example, Art. 20 of the Charter specifies that States Parties under-
take: a) to consider Part I of this Charter as a declaration of goals; b) to consider itself bound by at least five
of the following articles of Part II of this Charter: Articles 1, 5, 12, 13, 16 and 19. If we take the art. 1 of Part
II of the Charter, entitled «Right to work», which, within the meaning of Art. 20 is mandatory, we see that it
is not stated in the form of rules that can be applied for judicial protection of the rights of a particular indi-
vidual, but as a declaration of the goals of the states. There States undertake, for example, recognized as one
of the main objectives and responsibilities to achieve and maintain the highest possible and stable level of
employment in order to ensure full employment, as well as to organize or expand appropriate vocational
guidance, training and retraining of labor.
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Globalization of the world economy has a growing influence on the evolution and transformation of so-
cio-economic systems and institutions, the structural characteristics of national and regional economies. In
the specific conditions of globalization processes take place in the CIS countries. CIS countries are united
not only geopolitical position, but also the continued existence of one state with hard economic ties. Creating
CIS acted as a structure-forming factor in the creation of fundamentally new interstate relations while pre-
serving the centuries-old friendship of the nations of the participants. Providing institutional and legal condi-
tions for equitable dialogue and cooperation on complex issues, many of which had no analogues in the
world, the Commonwealth thereby fulfilling an important historic mission of promoting a sovereign, inde-
pendent states, with their own foreign policy model of economic reforms and ways to nation-building.

Legal and organizational basis of the relationship defined by the constituent documents of the CIS, as
well as the Constitution, adopted in 1993. On this basis has gradually established an extensiveginfrastsucture
of cooperation, which includes the structure of cooperation in the sphere of social and economiic policy.

In addition, an important role in cooperation in the field of the formation of social andeconomic pelicy
and the protection of social and economic rights plays a Charter of social rights and guarantecsjef citizens of
independent states approved the Resolution of the Interparliamentary Assembly of CIS"Membet States on
October 29, 1994. This document contains minimum standards of socio-economic rights, which should be
recognized by national legislation of CIS member states. It is necessary to emphas$ize,thispfeature of the co-
operation within the CIS, as a regional human rights instrument adopted by the(Membes, States in the usual
manner of international law. The Convention of the Commonwealth of Independent States on Human Rights
and Fundamental Freedoms of 26 May 1995, 9 is not fully contain rights, prewisions in the area of security
and the implementation of socio-economic rights, despite the fact that the preamble states have taken note of
the International Covenant on Economic, Social and Cultural Rightseof 16 December 1966.

Important fact is that the prisoners still in the early days of the/€LS multilateral agreements allowed on
the background of the big geopolitical changes necessary to ensute, the proper functioning of daily life for the
people of social mechanisms: the payment of pensions and benefits;iwork of transport and energy, conserva-
tion of free movement in the CIS etc. As international experience'shows that regional integration can become
an effective response to the challenges of globalizationglts“potential CIS countries can use fully and effec-
tively the provided joint adaptation to the geopolitical and\geo-economic realities, coordinated participation
in solving global economic problems. Favorable,prospects’ for mutual support and coordination of the CIS
states in the field of economics and social palicy due tojthe presence of preserved between the countries of
the CIS potentially large market, as well agthe,simildrity of reform objectives in the field of socio-economic
development. This allows not only to préserve the*traditional cost-based socio-economic relations, but also to
productively develop them on a newgbasis [S5]

Necessary precondition for socio-€eonomic and political development of each of the countries — par-
ticipants is to maintain peace and ‘stability’in the CIS. One of the policy documents aimed at socio-economic
development of the CIS coufitrigs,is the economic development strategy of the Commonwealth of Independ-
ent States for the period to 2020. It was developed in accordance with the provisions of the Concept of fur-
ther development of the CISjand®¥he Plan of basic measures for its implementation adopted by the Council of
CIS Heads of State 5 October/2007 [6]. The strategy is based on the fundamental documents adopted within
the Commonwealth;ithe results of research and analysis of the socio-economic situation in the States — CIS
member states Mythe course of economic reforms and integration processes. In its content strategy is a com-
prehensivesddeument, which is a system of coordinated States — CIS members’ views on the overall objec-
tives,, prioriti€s @nd perspectives of socio-economic development for the deepening of bilateral economic
pélations and, the conversion of the CIS in full significant participant in the international economic relations.
The strategy aims to give further impetus to economic cooperation States — CIS member states, sustainable
development, economic security, welfare and quality of life based on the synergies and economies of scale,
the competitiveness of the national economy — the CIS member states and strengthen their position in the
world economic system.

One of the most effective mechanisms aimed at creating a social and economic policy is The agreement
of the participating countries — the CIS. One of the first agreements in this area is the «Agreement on the
guarantees of the rights of citizens of states-members of the Commonwealth of Independent States in the
area of pensions», which was directed at the nationals of pensions the people and their families. The main
idea of this agreement is that all costs associated with the implementation of the pension scheme should be
borne by the State Security Provider. States-parties to the Agreement have pursued a policy of harmonization
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of legislation on pensions. This Agreement established a legal framework for pensions citizens residing in
the territory of the CIS excluding labor contribution to the development of a citizen of a State of the CIS.

The priority of the CIS in the formation of social and economic policy is the development of reference
and policy documents. These documents include «The concept of the formation of the legal framework
mechanisms for the implementation of the welfare state in the Commonwealth accepted on May 31, 2007»,
«The Concept of coordinated social and demographic policy of the states-members of the Commonwealth of
Independent States» [7].

Concept based on the universally recognized norms and principles of international law governing the
rights and freedoms of the individual in the social sphere, consistent with the basic provisions of the interna-
tional instruments adopted by the United Nations and its specialized agencies, including the International
Covenant on Economic, Social and Cultural Rights of 16 December 1966. Concept generalizes thesexperi-
ence of interaction states — members of the Commonwealth in the field of coordinated sogial demographic
policy, including the implementation of operating under the CIS multilateral treaties and agteements on‘cer-
tain aspects of it, and is aimed at further development of multilateral cooperation in this area.In developing
the concept used in the documents adopted by the Interparliamentary Assembly of States™=- CIS member
states, including the Charter of social rights and guarantees of citizens of independentistates on 29 October
1994. As part of the implementation, an additional document constitutes the legal*basis for8ocial policy in
the CIS countries resulted in recommendations «Main directions of social policy in the'statesi— participants
of the CIS» [8; 118].

In terms of active development of bilateral economic relations within thes€ommonwealth of particular
relevance today are issues of strengthening and improving the internationaliinstitute proceedings in the CIS,
carried out by the Economic Court. Due to highly specialized jurisdiction, certain agreements on the status of
the CIS Economic Court on July 6, 1992, a number of problems in‘imterstate economic cooperation is not
legal permission that prevents full integration processes. It should \be récognized that the Economic Court
plays an important role in the development of the CIS due to its, interpretive authority. Accepting interpreta-
tive decision on the request of the CIS, Economic Couftypromates not only the domestic law of the CIS
(specifying, for example, the functions of its organs)gbut,alsethe national law of the Member States (for ex-
ample, decision of the Economic Court of the Commonwealth of Independent States N 01-1 / 2-07 «On the
interpretation of the Agreement on the guarantees of'the rights of citizens of states — members of the Com-
monwealth of Independent States in the field of pemsions by 13 March 1992» (Adopted in Minsk
26.03.2008).

In the states of the Commonwealth formed-legal framework of social and economic policy. However,
much remains to be done in the futuge. First'of all, it is necessary to achieve the implementation of the provi-
sions of ratified international treaties imjthe field of socio-economic rights. Also should ratify a number of
documents that contain the international standards for the protection of social and economic rights and free-
doms, to consolidate these $tandardsiinto national legislation, thereby eliminating the potential for conflict
with the existing system of international law.

Thus, drawing coficlusienS®we can say that the international legal cooperation of CIS member-states in
the field of social and\economic policy has a comprehensive legal framework, including both traditional
forms of international legal”cooperation — an agreement multilateral and bilateral issues, concluded at the
intergovernmental levely as well as the original forms, in particular, acts of regional harmonization — rec-
ommendatioftlegislative acts adopted by the Interparliamentary Assembly of the CIS member states, as well
as the acts adopted in the framework of local integration associations — the Community. In addition, the
protection‘of.so¢ial and economic rights affect the decision of the Economic Court of the CIS, containing the
mterpfetation of certain provisions of a socio-economic sphere.
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I'.benosa, I'.ba3aposa

TM/-rb1 enaepingeri 9JieyMeTTiK-9KOHOMHKAJIBIK CACATThIH
CYPAKTAPbIH XAJIbIKAPAJIbIK-KYKBIKTBIK peTTey

Maxkamana Toyenciz Memiekertep J[OCTAacTHIFBIHA KATHICYIIBI-MEMIICKETTED 4 IICHOEPIHAE), )KYPRI3LICTIH
QJIEYMETTIK-9KOHOMHKAJIBIK CasiCaTThl XaJbIKAPAIBIK-KYKBIKTEIK PETTEYIiH ©3¢KTi Macenenepl koTCPIireH.
Kasipri 3amaniarsl MeMIIEKEeTTep apachlHIaFrsl HHTETPAaLsIaHy YPIiCIHIH,apTYBI XKaFJaWbIHAA QJICYMETTiK-
SKOHOMHKAJIBIK CasiCaTThl aiiKbIH/ay OOMBIHIIA XaJIBIKAPAJIBIK KYKBIKTHIK HOPMAJIAPZbLIE MAHbI3bI HKOFapbLIall
otblp. TMJ] MeMIIEKeTTepiHIH oNeyMEeTTIK-3KOHOMUKAJBIK cascaTblHa dcep ©IKEH HCFI3ri XallbIKapasbIK-
KYKBIKTBIK aKTUIepre >XoHE aTajMblll akTinepiiH Toyeincis Mewmyexertep J(OCTacThIFBbIHBIH KaObUIOaraH
aKTiIepi MEH MOJENbJIK 3aHHAMaJapbl KaJIbINITACYbIHA THUTi3ESH bIKHAJBIHA FHUIBIMH TYPFBIIAH Tayay
JKacaJFaH.

I".benosa, I'.bazaposa

MexayHapoAHO-TIPABOBAs’ PeLIaAMeHTALIMS BOIIPOCOB
COIHAIbHO-IKOHOMUYeCKOI nojintTuku B ctpanax CHI'

B cratbe paccMaTpHBarOTCsl aKTyalbHbIE BOMPOCHI PMEKTYHAPOIHO-TIPABOBOTO PETYIUPOBAHUS
COLIMAIbHO-3KOHOMUYECKON TOIMTUKY « B, capaHax CoxapyxectBa HesaBucumbix [ocymapcts.
OTMeueHO, YTO B YCIIOBUSX (BO3PACTAIONIEH HMHTErpallii B COBPEMEHHBIX TOCYAapcTBaxX IpU
OTIPEAENEHNH COIHANBbHO-9KOHOMUYECKOH MONMUTUKN Bce Ooliee BaKHYIO POJb UTPAIOT HOPMBI
MEXIYHAapOJHOIO IpaBa. B “€raTbe TpoaHAIU3UPOBAHBI OCHOBHBIE MEXIYHApOIHO-IPaBOBbIC
JIOKYMEHTBI, KOTOpble CYIIECTBCHHO IMOBIMIM Ha COLUAIBHO-D)KOHOMHYECKYIO MOJIUTHKY CTpaH
CHTI', Ha ocHOBe KOFOPBIX OBLIM IPUHATEHI aKTHl 1 MOJICIIBHEIE 3aKOHEL.
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