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HeKOTopble BOIIPOCHI MOHATUA HCIIOJIHUTEJIBHOTO OpraHa

B nanHO# cTaThe Ha OCHOBE aHAJIM3a JICHCTBYIOLIETO 3aKOHOAAaTenbcTBa PecnyOnmuku KazaxcraH, HaydHBIX
TPYJOB Ka3aXCTAHCKHUX U 3apyOEKHBIX aBTOPOB, IPOTPaMMHBIX JJOKyMEHTOB | J1aBBI TOCY#apcTBa paccMOTpe-
HBI IOHSATHUSI ¥ OCHOBHBIE OCOOCHHOCTH HCIIOJHUTENBHBIX opraHoB PecnyOnuku Kazaxcran. Akryanusupyer
HE0OXOJMMOCTh TEOPETHUECKOTO aHAIN3a YKa3aHHBIX BOIIPOCOB JMHAMHUKA Pa3BUTHsI HOPMAaTHBHO-IIPABOBOM
OCHOBBI I'OCYJIapCTBCHHO-YIIPABICHYECKON JEATENBHOCTH M MOCTYIATeIbHOE JBI)KEHHUE B chepe rocynapceT-
BEHHOI'O CTPOMTENbCTBA HOBOro Kaszaxcrana. OOHOBIGHHE YHPaBIAIOLIErO BO3JCHCTBUS 0OYCIOBIMBAcT
TEOPEeTHYECKOe MCCIIeOBAaHNE IOHATHS ¥ BUJOB HCIIOIHUTENBHBIX OPTaHOB, a TAKXKe OMpeJelIeHIe MecTa U
crieru(UKH KaXkKA0TO U3 HUX B 00IIeH CHcTeMe HCIOMHHUTEIbHON BIACTH HAa COBPEMEHHOM 3Tale Pa3BUTHUS
Ka3aXCTaHCKOro oOmecTBa. B craTbe paccMaTpHBArOTCs MOJOXKEHUS AJMHHHCTPATHBHOTO HPOIETYpHO-
nporeccyansHoro koxekca Pecryomuku Kazaxcran, 3akona PecyOmmnku Kazaxcran «O mMpaBoBBIX akTax» H
000CHOBBIBACTCSI HEOOXOAUMOCTh KOPPEKTHPOBKH HMOHSTHSI TOCYapCTBEHHOTO opraHa. Ha ocHoBe m3ydeHus
3akona PecryOmmku Kazaxcran «O MeCTHOM rocyaapCTBEHHOM YIIPaBICHHH M caMOyIIpaBieHnu B Pecy6-
muke KaszaxcraH, ¥ WHBIX HOPMATHBHBIX IIPABOBBIX AaKTOB IOABEPTalOTCS MCCIECIOBAaHUIO TEOPETHKO-
HPaBOBBIE BOIIPOCHI CTaTyca MCIIOJIHUTEIBHBIX CTPYKTYP BJIaCTH Ha MECTHOM ypoBHe. OOOCHOBBIBAIOTCS Op-
TaHU3alOHHO-TIPABOBEIC NMPEIJIOKEHNS 110 ONTHMU3ALMH 3aKOHOAATENBCTBA B FOCYIapPCTBEHHOM YIIpaBie-
HHN.

Kniouesvie cnosa: ncnoHUTENbHAs BIACTh, IIPABOBBIC aKTHI UCTIONHUTEIBFHBIX OPTaHOB, BUABI OPTaHOB, HO-
BB Kazaxcran.

Beeoenue

AKTyaJbHOCTb TeMbl HccienoBanus. [locTynaTensHoe ABMKEHHE B cepe TocyIapCTBEHHOTO CTPOH-
TesbCcTBa HOBoro KaszaxcraHa m JuUHAMUKa DPa3BUTHSL HOPMATHBHO-TIPABOBOW OCHOBBI I'OCYJapCTBEHHO-
YIpPaBICHYECKON AESITETHbHOCTH aKTyalu3UPYIOT TEOPETUYECKOE OCMBICIEHNE HOBBIX IMOJUTHKO-TIPABOBBIX
peanuif. OpraHu3anMOHHAS CTPYKTYpa MCIIOJHHUTENBbHONW BJIACTH NPEACTABISET COOOH COBOKYIHOCTH 3JIe-
MEHTOB, OCYLIECTBIISIONINX YIPAaBICHYECKOE BO3IEHCTBUE HA pa3iuyHble cepbl 0OIIECTBEHHBIX OTHOLIE-
Huil. OHa HE CTOUT HAa MECTE U IIOCTOSHHO aJalTUPYETCs] K HOBBIM 3KOHOMHUYECKUM, MOJTUTUYECKUM U COITHU-
IbHBIM TpaHcopmMaiusM. He Oyner mpeyBeludeHHEM OTMETUTh, YTO MMEHHO HCIIOJHHUTEIbHBIE OPraHbI
noJBepraTcs MoaAn(UKaIMIM B IUIaHE UX CTaryca, 3a/a4 U QyHKIUHA, KOMIOETEHIMH U 00beMa BIACTHBIX
[TOJIHOMOYHH 32 Bce To/bl He3aBucuMoro KazaxcraHa.

CucreM000pa3yIoIMM SIIPOM B OPTaHU3AIMOHHON CTPYKTYpE HMCIIOJHUTENbHOM BIIACTH SBISETCA TO-
CYAapCTBEHHBIA OpraH, IIOCPEICTBOM KOTOpOro (opMHUpyeTcsi M pealu3yercsl TrocylapCTBEHHO-
ynpasJisifoliee Bo3AeHCTBHE B chepax, oTpacisax U B MaciuTabe BCEro rocynapcTsa JinOo B aAMUHUCTPATUB-
HO-TEPPUTOPHATBHBIX €TWHHUIIAX.

Lenp uccnenoBanus: aHAU3 CICU(QHUKH UCTIOJIHUTEIBHBIX CTPYKTYpP BJIACTH C YY€TOM JWHAMHKH 3a-
KOHOJIaTEJIbCTBA.

3ama4yn WCCIIEeOBAHMS: OMHPAsSCh Ha JIEHCTBYIOIIEE 3aKOHOAATEIHCTBO, MCCIEA0BATh TOHATHE TOCY-
JAPCTBEHHOT'O OpraHa; Ha OCHOBE aHAJIM3a TEOPETHYECKUX M3BICKaHWH Ka3aXCTAaHCKUX M 3apyOEKHBIX aBTO-
POB OIIPENENNTb CYIIHOCTb, XapaKTepHbIE YePThl U BUABI UCHOJIHUTENbHBIX opranoB PK; chopmynuposats
MPENIOKEHHS] U PEKOMEHIALINH B JIEHCTBYIOLIEE 3aKOHOAATEIBCTBO 110 UCCIEAYEMBIM BOIIPOCAM.
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Memoowt u mamepuanst

MeTtogmonorusi uccaeoBaHUsl ONMUPAETCSl Ha OOIIeHay4Hble (JUaJeKTHYECKUH, CUCTEMHBII) U crenu-
asibHbIE ((hOPMaTbHO-IOPUANYECKUH, CPABHUTEIBHO-IIPABOBOM) METOABI U NIPUEMBI U3YUECHHUS U aHaIM3a 3a-
KOHOJATeJIbCTBA U TIPABONPUMEHUTENLHON MPAKTHKH B cepe roCyJapCTBEHHOTO YIPABICHHUSL.

B pycne KOHCTUTYIIMOHHOH pe)OpMBI B 3aKOHOATEIbCTBO BHECCHBI H3MEHEHUS], KaCaloIINeCs cTaTyca
U TIOJTHOMOYMM MCHOMHUTENbHBIX opraHoB. IIpaBurensctBo PK HaneneHo, mpaBoM NpUHSATHS BPEMEHHBIX
[IOCTAHOBJIEHUH, UMEIOIINX CHITYy 3aKOHA, B ClIydae HaCTYMJIEHHUs KpU3UCHBIX CUTYyarui, [1].

Pacrmpens! BO3MOKHOCTH HCIIONB30BaHUS BEIOOPOB MpH (POPMHUPOBAHUH aKHMOB CEITBCKUX, MOCENKO-
BBIX, PallOHHBIX, a TAK)KE TOPOJOB 00JIACTHOIO OJUYUHEHUS.

[Ipomomxaercs: MOUCK ONTUMAIBHON CTPYKTYpPBI LEHTPAIbHBIX U MECTHBIX MCIOJIHUTEIIBHBIX OPTraHoB,
YTO MPUBEJIO0 K U3MEHEHUSIM B cTpykType IIpaBuTenscrBa.

Ykazom I'maBbl rocynapcTBa yTBEPKAECHBI KOHIENTyalnbHbIE IPHOPUTETHI Pa3BUTHS IOCYIaPCTBEHHOTO
ynpasnenus 10 2030 roga [2].

TeopeTnueckue U MpakTUYECKHE BOMPOCH OPraHU3alMOHHON CTPYKTYpPBI FOCY/IapCTBEHHOTO yIpaBJe-
Hus noapobHo paccmorpersl A.J[. KepumobiM [3] u I'.C. CanapranueBsiM [4]. OcoOeHHOCTH Ka3axCTaH-
CKOI1 CHCTEeMBI NCTIOMHUTENHHBIX opranoB uccienosan P.C. lllykmanos [5]. [IpobmemMbl ipaBoBOW MPHUPOABI
Y OpraHu3aIii MECTHOM MCTIOHUTENBbHOM BiacT cTanu npeameTom uccnegoanus T.C. Jlonakosa [6]. Bo-
IMPOCHI KHaCCI/I(i)I/IKa]_[I/II/I HCIOJHUTCIIBHBIX OpPraHOB O6CTO$[TCJ'II>HO OCBCIICHBI BEAYIIUMHU Ka3aXCTaHCKUMU
apmuancTpatuBuctamu P.A. ITogonpuropoii [7] u A.A. TapanoBsiM [8].

AKTyasbHbIE BOIPOCH! CYIIHOCTH M MOHSATHS TOCYNAapCTBEHHOIO OpraHa MCCIEJOBaHBI B TPyXaxX poc-
CHICKMX yueHBIX, Takux Kak B.B. Jlazapes [9; 326], C.A. ABaxwsu [10; 336] u M.B. Barmaii [11; 332].
CpaBHUTENIBHO IPABOBOM aHAJIU3 CTATyCca UCHOJHUTEIbHBIX opraHoB Kazaxcrana u Keipreisctana npoBeaeH
K. K. [Mankei6aesem [12; 17].

Bwmecte ¢ Tem OTACJIBbHBIC aCIICKThI HCCIICAOBAaHUA, HpeI[CTaBJ]CHHOﬁ B CTAaTheC Tp€6yIOT, Ha Hall B3TJIA0,
OTIpE/IETICHHOT0 YTOYHEHMSI B 3aKOHO/IaTeNIbCTBE, HAIPUMEP, MOHATHE TOCYJapCTBEHHOIO OpraHa U ero BU-
OB B 0o0meit cucteme ucromHuTensHOW Biaactu. B Ilocmanmu Ilpesunmenta Pecrryonmku Kazaxcran K. -
K. TokaeBa Hapony Kazaxcrana jgaH Kypc Ha mepe3arpy3ky rocyJapcTBeHHOro ymnpasieHus. [lepBriM mia-
oM B 3TOM HamlpaBJCHHWH, KaKk OTMedaeT [J1aBa rocymapcTBa, ctaHer TpaHcdopmarus Kanuenspuu [pe-
MBbEP-MHUHHUCTPa B KOMIAKTHBIN anmapar llpaBurenscTBa, COOTBETCTBYIOMIMI HEPEIOBBIM CTaHIApTaM roc-
ynpasieHus. «/leno He B cMEHe Ha3BaHHWs, @ B peabHO pedopme. Uepes oNTUMH3ALUIO BEPTUKAIN LICH-
TpaJIbHBIX BEIOMCTB HCO6XOI[I/IMO CYIIECTBEHHO PAaCHIMPUTL ITOJIHOMOYUA MECTHBIX UCHOJHUTCIIBHBIX Opra-
HOB. DTO MO3BOJIUT MPHOIH3UTH PEUICHHE HACYLIHBIX BOIIPOCOB K PErHOHAM, K Jirosimy» [13].

JlaHHBIN BEKTOP CTUMYJIHPYET TEOPETUUECKUH aHAIN3 3aKOHOJATENIbCTBA U YIIPABICHUECKON NPAKTHKH
C 1IEJIBIO BBIPAOOTKHU NPEIOKESHUH ¥ PEKOMEHIAIIHIA 110 UX ONTHUMH3AIMU B YCIOBHUIX HOBOTO Ka3axcraHa.

Pesynvmameor

C yuerom uszmenenuit B Koncrurynun PecrryOnvku Kazaxcran copmynrpoBaHO TOHATHE HUCIIOIHU-
TEBHOTO OpTaHa.

Cucrema WCTIONHUTENBHON BiacTu BKimodaeT B ceds: IIpaButensctBo PK, Ammapar IlpaBurennctBa
PK, uenTpasbHble UCHOIHUTENBHBIE OPTaHbl U UX TEPPUTOPHATILHBIE OPTraHbl, aKUMAThl, OpraHbl, (UHAHCH-
pyeMble U3 MECTHOro OroJpKeTa, amnmapaThl aKUMOB O0JIACTH, TOpOJa peciyOIMKaHCKOTO 3HAYEHUs], CTOIH-
1IbI, paiioHa (Topo/a 00JacTHOTO 3HAYEHHs), pallOHa B TOPOJIE, TOPOIa pailOHHOTO 3HAYEHHUS, CeJia, MTOCEIKa,
CEJIbCKOTO OKpYyTa.

Ilox rocynapcTBEHHBIM OpPraHOM CJENyeT MOHMMATh OPraHM3ALNIO, OCYIIECTBIISIONIYI0 OT UMEHH TOo-
cynapctea Ha ocHoBe KoHctutyrun Pecriybnuku KazaxcraH, 3aKOHOB ¥ HHBIX HOPMATHBHBIX ITPABOBBIX aK-
ToB PecniyOnmmkn Kazaxcran (yHKIWH 1M0: H3IaHUIO TIPABOBBIX aKTOB; YIPABICHHUIO U PETYIMPOBAHHIO CO-
LIUATBHO 3HAYUMBIX OOIIECTBEHHBIX OTHOLICHH; KOHTPOIIO 3a COONIO/IEHMEM YCTaHOBIIEHHBIX TOCYAapCT-
BOM IIPaBOBBIX AKTOB.

3amenuth B myHKTe 15 crathu 1 3akona PK «O MecTHOM rocymapcTBEHHOM YIIPaBICHUH U CaMOYIIpaB-
neann B PecryOnuke Kazaxctan» M Apyrux HOPMATHUBHBIX HPABOBBIX aKTaX HAUMEHOBAaHHE «TEPPUTOPHU-
aJbHBIE MOJPA3/ICICHUS MHHHCTEPCTB M BEIOMCTBY» Ha «TE€PPUTOpPHANIBHBIE OpPraHbl MHUHHMCTEPCTB U Be-
moMcTBY [14].

24 BecTHuk KaparaHgmMHCKoro yHmBepcuteTa



HekoTopble BOMPOChl NOHATUS UCMOMNHUTENBHOIO opraHa

Hosusna

Ha ocHoBe aHamm3a JeicTBYOIIEro 3aKOHOJATENHCTBA MpemioxeHo BHectn mompaBku B AIIIIK PK
OTHOCHTEJIHFHO TIOHATHUS TOCYAaPCTBEHHOTO OpraHa.

C yueroMm m3MeHneHuid u nononHenuid B Konctutyuuu PK npennoxeno onpeneiacHue MOHATUS UCIION-
HUTEIIEHOTO OpraHa.

[IpennoxxeH nepedeHb HCIIOIHUTENBHBIX OPTaHOB C YI€TOM JIEUCTBYIOMIEr0 3aKOHOIATEIbCTBA U MTPaK-
TUYECKOW POJIHM Y 3HAYCHHUS UX B OOIICH CUCTEME UCTIOTHUTEIBHBIX OPTaHOB.

Obcyarcoenue

HcxonHoi mo3unueil 11t onpeAeaeHus] HCIIOIHUTEIBHOTO OpraHa CIIy>KUT IIOHITHE TOCYAapPCTBEHHOTO
oprana. B Hay4HO# 1 y4eOHO nHuTEepaTrype Aar0TCA Pa3HbIE ONpEeNIeHuUs, OTPAXKAIOIINE TO3UITUH aBTOPOB
Ha CYIIHOCTh M crenuduieckre MPU3HAKH STOr0 MOHATHA. B IIeoM MOXHO cKa3aTbh, YTO IMOJ TOCYAapCT-
BEHHBIM OPraHOM IIPHUHATO IMOHMMAaTh 00pa3yIOLIYI0 CaMOCTOSTEIbHYIO YacTh rocalnapaTa U HaJeJICHHYIO
MIPaBOBBIMH HOPMaMH HEOOXOAMMBIM OOBEMOM BIIACTHBIX MTOJHOMOYMH B paMKax HOPMOTBOPUYECKOU U Mpa-
BONPUMEHUTETHLHOH JESITEBHOCTH JUTS peain3aluy 3a1a4d 1 QyHKIHUH rocy1apcTBa.

B mynkre 25 crathu 4 AIMUHHACTPATHBHOTO IMPOIETypHO-TIpoIieccyanbHOro Kojekca (nanee — AIIIK
PK) ompeneneno, 4To «rocyaapcTBEHHBIN OpraH — OpTaHHM3aIHs TOCYJapCTBEHHON BIACTH, OCYIIECTBIIIO-
mas OT UMEHH rocyaapcTBa Ha ocHoBaHWU Koncrurynun Pecnyonmku KazaxcraH, 3aKOHOB M HHBIX HOpMa-
THUBHBIX MTPaBOBBIX akToB PecryOnuku Kazaxcran dynkuumii mo:

- U3[JAHUIO aKTOB, ONPEACIAIOUINX 0011e00s3aTeNbHbIE TPaByiia TOBEACHHUS;

- YIIPaBJICHUIO U PETYIUPOBAHUIO COLIMATIBHO 3HAUYMMBIX 0OLIECTBEHHBIX OTHOIICHHIA;

- KOHTPOJIIO 32 COOJIIOJICHUEM YCTaHOBICHHBIX TOCYAaPCTBOM OOIE00S3aTENbHBIX MPABIII TIOBEACHUS
[15].

ITo cmblcity JaHHOTO ONpenesieHHs Bce TpH (PYHKIMU B COBOKYIHOCTH AAlOT HaM OIpelesiCHHE Tocy-
JTApCTBEHHOI'O OpraHa.

Ha namm B3rsi, neficTByroIee onpeaeneHue rocyaapcTBeHHoro oprasa, nannoe B AIIK PK, netouno
OTpaXkaeT ero MpHu3Haku. Tak, B KauecTBE OJHOrO M3 IPHU3HAKOB TOCYAapCTBEHHOTO OpraHa, YKa3aHHOTO B
AIIIIK PK, yka3piBaeTcs mpaBo M3JaBaTh HOPMATHBHBIE MTPABOBBIE aKTHI, KAKOBBIMHU SIBJISIFOTCSI aKTHI C CO-
JepKaHueM 001e00s3aTeNnbHbIX paBuil. Clenyer 3aMeTHTh, YTO PsJ] U3 MPEIyCMOTPEHHBIX 3aKOHOIATEb-
CTBOM CTPYKTYP MCIIOJIHUTEJILHOW BJIACTH HE HAJEJIECHBI TAKUM IIPaBOM, HAllpUMep, UCIOJIHUTENbHbBIE Opra-
HBI, (PUHAHCUPYEMBIE U3 MECTHOTO OIO/IKETa, TEPPUTOPUAIIbHBIE OPraHbl MUHUCTEPCTB U BEAOMCTB, amlmapa-
ThI aKIMOB.

B crarbe 1 nynkra 18 3akona PK «O mpaBoBbIX akTax» 1oja HOPMOI IpaBa moApa3zyMeBaeTcs oOlie-
00s13aTeNIbHOE TPABUIIO TOBEJIEHHS MOCTOSIHHOTO WMJIM BPEMEHHOTO XapakTepa, PacCUUTaHHOE Ha MHOIO-
KpaTHOE MPUMEHEHHE, PacTpOCTPAHSIONIEeCs] Ha MHANBHUIyaJbHO HEOIIPEIEIeHHbIM KPYT JIHIl B paMKax pe-
T'YIIHPYEMBIX OOIIECTBEHHBIX OTHOMIEHMIA [16].

ITynkT 25 naHHOM CTAaThM TJACHUT, YTO HOPMATHBHBIA NMPaBOBOW aKT — MUCBMEHHBIH O(HINaTbHBIA
JOKYMEHT yCTaHOBJIEHHOH ()OPMBI, IPUHATHIA HA PECIyOIMKaHCKOM pedepeHniyMe 100 YIOTHOMOUYEHHBIM
OpraHoM, yCTaHaBJIMBAIOIIMNA HOPMBI MpaBa, U3MEHSIOIINN, JOTOJHAIONIMHN, MpeKpallatoluid Wil NIpruocTa-
HaBIIMBAIOIINK uX neiictere [16].

Takum o6pazom, o01eo0s3aTeNbHbIE paBUiia MOBEACHUS COAEPKATCS B HOPMATUBHOM aKTe, a HEHOp-
MaTUBHBIN [IPABOBOM aKT HE 00J1a/IaeT TAKMM CBOMCTBOM, HE COIEPIKUT HOPMBI IIPaBa, IOCKOJIBKY Peau3yeT
YCTaHOBJIEHHBIE 3aKOHOAATENHCTBOM PecryOnukn Kazaxctan mpaBa m 00S3aHHOCTH WHAMBHIYaJbHO OMpe-
JIeNICHHBIX JIML TUOO pa3bsICHSAET HOPMBI, COZIEpKAIUECs B HOPMaTUBHOM IIPABOBOM aKTE, & TAKXKE SBISCTCS
MIPABOBBIM aKTOM WHIMBHUIYaJTbHOTO MPUMEHEHHS UJIM MPABOBBIM aKTOM B 00JIACTH CHCTEMBI TOCYAapCTBEH-
HOTO TUTaHupoBanus [16].

B cratee 10 3akoHa PK «O mpaBoBBIX aKkTax» yCTaHaBIMBAIOTCS HEPAPXHS U MCUEPIBIBAIOIININ Tepe-
YEeHb T'OCYJapCTBEHHBIX OPraHOB, IPABOMOYHBIX W3/1aBaTh HOPMATHUBHBIC NPABOBBIE aKThl. ECIIM BBIYJIEHUTH
W3 3TOTO MEPEeYHs NCIOIHUTENbHBIE OPTraHbl, TO HOPMOTBOPUYECKAs EATENBHOCTD npucymia [IpaBuTenscTBy
PK (moamyHkT 4,7), MUHHCTEpCTBaM (MONMYHKT §), Be1oMcTBaM (TIOAMYHKT 9), akumaraM U akumam (I1oJ-
myskT 10) [16].

Otcroza cienyer, 4To He BCe MCIIOJIHUTEIbHbBIE OpraHbl HMEIOT IPaBO U34aBaTh HOPMATHUBHBIE IIPAaBO-
Bble akThl. Hanpumep, TepputopuanbHble oprassl (10gpa3aeeHuss) MUHUCTEPCTB U BEJOMCTB HE HaJeJICHbI
MIpaBOM H3JIaHUSI HOPMAaTHBHBIX NPaBOBBIX akTOB. Ho OHM MO XapakTepy OCYIIECTBIAEMOU NEATENbHOCTH,
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MOJTHOMOYHSM M CTPYKTYpPE OHHU MPEICTABISIOT COOOH MCIONHUTEIbHBIE OPraHbl MUHUCTEPCTB U BEZJIOMCTB
Ha COOTBETCTBYIOUIMX aJMHUHUCTPATUBHO-TEPPUTOPUAIBHBIX €AMHULAX W HAJCNICHBI NPaBOM H3JaHMS He-
HOPMATUBHBIX aKTOB. MICIIOJIHUTENBHBIE OpraHbl, JUHAHCHPYEMbIE U3 MECTHOI'O OFOJKETA, TAKKE HE UMEIOT
IpaBa U3/1aBaTh HOPMATHBHBIE MPABOBBIE aKThl. PyKOBOAUTEIN TaHHBIX OPTaHOB M3JAIOT MPUKa3bl, HOCAIINE
HEHOPMATUBHBIN XapakTep.

Ecmu cnegoBate noruke mynkra 25 craten 4 AIIIIK PK o ToM, 9T0 0ZHMM M3 IPU3HAKOB TOCYIapCT-
BEHHOT'O OpraHa JOJDKHO OBITh OCYILECTBICHHE (QYHKIMH MO M3JAaHUIO aKTOB, OMpPEeIIomuX 001eo0s3a-
TeNbHBIC TIPaBUIIA TTOBEICHHS, TO MECTHBIE HCTIOIHUTEIbHBIE OpraHbl, (UHAHCHUPYEMBIE U3 MECTHOTO OrOA-
XKeTa, TePPUTOPUANIbHBIE OpraHbl (II0Ipa3aesICHUS)MUHUCTEPCTB U BEIOMCTB HEJb3Sl CUMTATh TOCYAApCT-
BEHHBIMH Opr'aHaMM, 4TO BPSII JIU COOTBETCTBYET J1€HICTBUTEILHOCTH.

Brixon 13 gaHHOM MPOTHUBOPEUNBOI CUTYallMM HaM TPEACTABIsETCA B TOM, YTO B IIyHKTE 25 cTaThu 4
AIIIK PK HYyXHO yKa3aTb, 4TO TOCYJapCTBEHHBIH OpraH YIOJIHOMOYEH Ha OCYIIEeCTBIeHHE (YHKIHHA IO
W3JaHMIO HE aKTOB, OIIPEACIIIOINX 0011e00s3aTeNIbHbIE [IPAaBIIa IIOBEACHUS, a:

- [IPaBOBLIX aKTOB;

- YIPABJICHUIO U PETYJIUPOBAHHUIO COITUAILHO 3HAYUMBIX OOIECTBEHHBIX OTHOIIICHUIA;

- KOHTPOJIIO 32 COOJIIOAEHUEM YCTAHOBJICHHBIX I'OCYIapCTBOM MPABOBBIX AKTOB, TO €CTh KaK HOPMAaTHB-
HbIX, TaK 1 HCHOPMATHUBHBIX.

Hapsiny ¢ obmmMu npu3HakaMu, TPUCYIIMMHU BCEM TOCYAapCTBEHHBIM OpraHaM, CTPYKTYPBI UCTIOIHU-
TEJILHOW BIacTU 00NafaroT PSAOM OTIMYUTENBHBIX CBOMCTB. OpraHu3aldoHHas CTPYKTypa 3TOr0 BUAA roc-
OPraHoOB cOuYeTaeT B cebe oTpacieBble, MEXOTPACIEBbIE U TEPPUTOPHAIBHBIE CBS3H; CYLLIECTBYET YeTKas He-
papxus 3B€HbEB: HIXKECTOSIIIUE MMOTYMHSIOTCS BBIIECTOAIINM; €IMHOHAYAINE COUETAeTCsl C KOJIErHaabHO-
CTBIO.

B Koncturynnonnom 3akone PK «O IlpaBurensctBe Pecryonikn Kasaxcram» ycranosieno, uro [Ipa-
BUTCJIBCTBO PCCHy6HI/IKI/I Kasaxcran sBisieTcs KOJUIErHaJIbHBIM OopraHoM, OCYHIECTBJIACT UCIOJIHUTCIbHYIO
BiacTh Pecybnuku KazaxcraH, BO3IJIaBIsieT CUCTEMY HCIIOIHHUTEILHBIX OPTaHOB U PYKOBOJIUT UX JESITENb-
HocThIO [17]. LleHTpasnbHble HCIIOTHUTENIBHBIE OPTaHbl — MUHHCTEPCTBA, OCYIIECTBIISIOT OTPACIEBOE PYKO-
BOJICTBO JIMOO PEryJIMpOBaHKHE M KOOPAWHUPOBAHUE MEXKIy OTpacisMu. BemomcTBam, BXOJSIINM B COCTaB
MHHHCTEPCTBA HAJUIEKUT OCYIIECTBIECHUE PETYJISITUBHOM, pealu3allMOHHON, KOHTPOJIbHO-HAJA30pHOM U
CTpaTeruyecKoi esITeIbHOCTH B IIpeesiaX KOMIIETCHLIMH COOTBETCTBYIOIIEIO0 MUHUCTEPCTBA.

AKHMaThl, annapaTsl aKUMOB, UCIOJIHUTENBHBIE OpTraHbl, (YUHAHCUPYEMbIE U3 MECTHOTO OIOKeTa, 00-
pa3yIoT MOACUCTEMY UCTIOTHUTEIHHOMN BIACTH HAa TEPPUTOPHUATIHLHOM YPOBHE.

HecmoTtps Ha BumoBoe pazHooOpa3ne M CI0KHOCTh BEPTHKAJIBHBIX M TOPU3OHTANBHBIX CBA3EH, 00beM
3aj1a4, QyHKIMHA ¥ MOJTHOMOYHMH KaXKOTO M3 3BEHBEB MEPApXUUYECKOH CTPYKTYpPhI HE BHI3BIBAET COMHEHHH,
4YTO CUCTEME OpraHoB HMCIIOTHUTEILHOM BIACTH Impucyue €aINnHCTBO. HpI/I OTOM CJI€AYET OTMETHUTL, YTO B KO-
JIMYCCTBEHHOM OTHOIICHUHU UCTIOJIHUTEIIbHBIC OPraHbl 3SHAYUTCIIBHO IIPEBOCXOAAT APYTrU€ BETBU BJIACTH.

Bo-BTOpBIX, OTIAMYUTENBHON OCOOEHHOCTHIO UCTIONHUTENBHBIX OPraHOB SBJISIETCS TO, YTO UX AEATEINb-
HOCTb HOCHT HENIPEPBIBHBIN W TIOCTOSIHHBIN XapakTep, UIsl 4ero UMEETCs IITAT MOCTOSHHBIX FOCY1apCTBEH-
HBIX CJIyXalllux 1 pa60THI/IKOB.

B-TpeTbnx, LeneBbIM Ha3HAaYEHHEM HCIIOJHUTENBHBIX OPTaHOB SIBISIETCA OpPraHU3allOHHO-TIPaBOBOE
o0ecrieyeHne pealn3aluid HOPMAaTUBHBIX MOJOXKEeHNH KOHCTUTYINH, 3aKOHOB M MHBIX MPAaBOBBIX aKTOB, BO
HCIIOJTHEHUE KOTOPBIX OHH M3JAI0T, B paMKaX KOMICTCHIIMU, CBOU AKTHI. B PEIYIBTATE KOHCTUTYIITUOHHBIX
IIOIPABOK BHECEHBI ONPEEIEHHBIE KOPPEKTUBBI B HOPMOTBOpUECKYr0 KomneTeHuuw IIpasurenscrBa PK.
[TynkTt 3 craren 61 Koncrurynun PK npenycmarpuBaeT, 4yTo BBICIIMI HCIIOJIHUTENBHBIN OpraH «B Cllydae
BHeceHUs B IlapmamMeHT 3aKOHOIIPOEKTOB, MPEIyCMOTPEHHBIX YacTbi0 BTOpOi MyHKTa 2 crathu 61 KoHcTH-
Tylunuu PK, BIIpaBC€ MPUHUMATH 110 CBOIO OTBETCTBECHHOCTH BPEMCHHBIC HOPMATUBHBIC ITPAaBOBLIC ITIOCTAHOB-
JICHUs, UMEIOINE CHITy 3aKOHa, I10 BONPOCAM, YKa3aHHBIM B YacTH MEPBOM HACTOSIIErO MyHKTA, KOTOPBIE
JNEHCTBYIOT 10 BCTYIUIEHHS B CHIIy NPHUHATHIX [lapiaMeHTOM 3aKOHOB Wi 0 HenpuHATHS [lapmamenTom 3a-
KOHOBY [1].

B-ueTBepThIX, U1 IPAKTHYECKOTO OCYILECTBIECHHS YCTAaHOBIEHHBIX 3aKOHOJATENBCTBOM LIENeH, 3a1a4
1 QyHKIMHA LEHTpaJbHBIE U MECTHBIE HCIOJHUTENbHBIE OpPraHbl, FOCYJapCTBEHHBIE CIy)Kallue 00JanaloT
PactopAaUuTCIbHBIMA TTOJIHOMOYUAMU 110 OCYIIECTBJICHUIO HOpMOTBOp‘IGCKOﬁ u HpaBOHpHMeHHTeHBHOﬁ
JEeSTeTHOCTH B OTpAcisiX U cepax ympaBiIeHHS Ha OOIIEroCcy1TapcTBEHHOM U MECTHOM YPOBHSIX.

B-naTeix, B pOpMUPOBAHUN MCIIOTHHUTENLHBIX OPraHOB MPEAYCMAaTPHUBAIOTCS pa3InYHbIe OpraHU3aln-
OHHO — TIpaBOBEIe Mponeaypsl. [IpaBurenscTBo PK ob6pazyercs [pe3unentom PK, mpu a3ToM onpenencHHas
pOJIb B 3TOM IIpoliecce OTBOAUTCS HIKHEH nanare [lapiameHTa, ¢ KOTOPOH COITIacoBBIBAaeTCA KaHIUIATypa
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[Ipembep-Munuctpa PK. Jlanee I[pesuaent PK ocymecTBiseT ¢GyHKIMN B OTHOLIEHWH LIEHTPAIBHBIX HC-
MOJIHUTEIBHBIX OPraHOB, @ UMEHHO: 0 NpeAcTaBieHUur0 [Ipembep-MuHNCTpa yTBEpKAAaeT OPraHU3al[MOH-
HYIO CTPYKTYPY U MEPCOHAIBHBIN cocTaB [IpaBUTEnbCTBA, IPU 3TOM CAMOCTOSITEIBHO HA3HAYAET HA JTOJIK-
HOCTH TPEX MUHHCTPOB: HHOCTPAHHBIX JIeJ1 0OOPOHBI U BHYTPEHHHX A€, a TAKXKe OCBOOOXKIAET OT JOIKHO-
CTed 4JIeHOB, BXoAsMX B cocTaB IlpaBurenscTBa. TeppUTOpHanbHbIE OpraHbl MUHUCTEPCTB U BEJOMCTB
00pa3yroTcs BHIIECTOANIIMH OpTaHAMH 10 JJMHUW TTOJJYMHEHHOCTH.

HcnonuurensHble OpraHbl B aIMUHUCTPAaTUBHO-TEPPUTOPHANIBHBIX €MHHUIIAX — AKUMAaThl, alapatsl
AKMMOB, UCTIOJTHUTEJbHBIE OpraHbl, GPMHAHCUPYEMbIE U3 MECTHOTO O0JKeTa, 00pa3yloTCsl B COOTBETCTBUH C
3aKOHOJIaTENbCTBOM, PETYIUPYIOLUIUM MECTHBIA YPOBEHb FOCYIIPABICHHUS.

Korna peup 3axoauT 0 nepedrcIeHud Pa3sHOBUAHOCTEH MCHOJIHUTEIBHBIX OPraHOB, aBTOPaMU BBICKA-
3BIBAIOTCS Pa3HbIE MHEHUS.

Tak, mo maeHnio A.A. TapanoBa, K 4MCITy UCHOTHUTEIHHBIX OPTAaHOB, SBISIOMINXCA CYObEKTaMHU aj-
MHHHCTPATUBHOTO TIpaBa, oTHOcsATcs IlpasutensctBo PK, MuaMCcTEepcTBa, BenoMcTBa, Kanmenspus (B Ha-
crosimiee Bpemsi Annapar) [IpaBurensctBa, akumartsi [8; 52-59].

Amnanoruunoro muenust npunepxusaercs T.C. Jlonakos [6; 314-315]. TTomompuropa P.A. otmeuaer,
YTO K UCIOJIHUTEIBHBIM OpraHaM Hapsny ¢ IIpaBuTenbCcTBOM, MUHUCTEPCTBAMH, BEAOMCTBAMU, aKUMaTaMU
U JIpyTMMH OpraHaM¥i Ha MECTHOM YpOBHE, CII€AyeT TaKe MPUYUCIUTH U FOCylIapCTBEHHBIE OpPraHbl, HEMO-
CPEICTBEHHO MOJYMHEHHBIC 1 ogoT4YeTHbIe [Ipesunenty [7; 128].

Mp&1 nonaraem, 4To roCcyJ1apCTBEHHBIE OpraHbl, HEMOCPEACTBEHHO MOAYNHEHHbIE U oAoTYeTHBIE [Tpe-
suneHty PK, B wactHOCcTH, arenrctBa PecnyOnmukn Kaszaxcran: mo menam rocymapcTBEHHOM CITY>KOBI, TIO
MPOTHBOACHCTBHIO KOPPYIIIHH, [I0 CTPATETHYECKOMY IJIAHUPOBAHMIO B pedopMaM, IO 3aIIUTE U Pa3BUTHIO
KOoHKypeHuuu, a Takxke KHB PK u np., Henb3s OTHOCUTE K UCIOIHUTEIBHBIM OPraHaM, IOCKOJIbKY JaHHbIE
OpraHbl UMEIOT CBOE IIEJIEBOE HA3HAYCHHE B 00IEM MEXaHW3Me rOCyIapCTBEHHOM BIIACTH M 0COOBIH c1toco0
(dbopmupoBaHUsL.

Uro kacaeTcsi TEppUTOPHATIBHBIX OPraHOB MUHUCTEPCTB U BEJIOMCTB, TO, KOHEYHO, OHH OTHOCATCS K
Pa3HOBHUIHOCTSIM HUCIONHUTEIBHBIX OpraHoB. OJTHAKO B HOPMATUBHBIX aKTaX MPUMEHUTENBHO K TEPPUTOPU-
aNbHBIM OpraHaM MUHHCTEPCTB M BEJIOMCTB HCIIOJIb3YEeTCs TEPMUH «Iojpa3aeneHus». Hanpumep, B coot-
BeTcTBUM ¢ MyHKTOM 15 ctathu 1 3akona PK «O MecTHOM rocynapCTBEHHOM YIPABICHUH U CaAMOYIIPABIIC-
Huu B Pecny6nmke Kazaxcrany» TeppuTopHallbHOE MMOIpas/ielieHue IIeHTPAbHOTO TOCYAapCTBEHHOTO OpraHa
— 3TO CTPYKTYpPHOE MOJpa3AciIeHUe UEHTPAILHOTIO UCIOJHUTEIBHOIO OpraHa, OCyIIEeCTBIAIONIEE B Mpeae-
JaX COOTBETCTBYIOIIEH aJMUHHCTPATUBHO-TEPPUTOPUATLHON €AMHUIIBI (DYHKIMU LEHTPAIHHOTO HCIIONHH-
TEJIBHOro opraxa [ 14].

Mp&1 nonaraem, 4To 3TO HE COOTBETCTBYET peajlbHOMY Ha3HAYEHUIO 3TUX opraHoB. [loapasneneHue —
3TO COCTaBHas YacTh OpraHa, HaIpHUMEp OTJEN WIH yNpaBieHHe. A TeppUTOPHAILHBINA OpraH SBISIETCS UC-
MOJTHUTEJILHBIM OPraHOM Ha TePPUTOPHH, 00IaJafOIM COOTBETCTBYIOIIEH KOMITIETECHIIMEH U TOTHOMOYHS-
MU, a TaKXKe IPaBOM W3[aHHsi HEHOPMATHUBHBIX MPABOBBIX aKTOB BO HCITOJNHEHHE (PYHKIHMU LIEHTPATHLHOTO
HCIIOJIHUTENBHOTO OpraHa, KOTOPOMY OH MOJAYMHEH IO BEPTUKAIIU.

O6patuMmcsi K TIOHATHIO M BHJAM HCIOJHHUTEIBHBIX OpPTraHOB Ha YPOBHE aJMHHHCTPATHBHO-
TEPPUTOPUAIIBHBIX ETUHUL.

B cooTBeTcTBHU € 3aKOHOJATENBCTBOM, PETYJIMPYIOIIUM IPaBOBbIE OCHOBBI MECTHOTO T'OCYJapCTBEH-
HOTO YIIPABJICHUS U CAMOYTPABIICHUS, «MECTHBIN UCITOJIHUTEILHBIN OpraH (aKuMaT) — KOJUICTHATBHBIN HC-
TIOJIHUTENbHBIA OPTaH, BO3IIIABISIEMBIN aKMMOM 00JIaCTH, TOpOJia PECITYOIMKAaHCKOTO 3HAYEHHS U CTOJUIIBI,
paifona (ropoza 001acTHOTO 3HAUCHHS), OCYLIECTBISIOUINN B MpeaesiaX CBOCH KOMIIETEHIIMM MECTHOE TOCY-
JIAPCTBEHHOE YIPABJICHUE U CAaMOYIIPaBJICHNE HA COOTBETCTBYIOIIEH TeppuTopum» [14].

Taxxe B mOJAMyHKTE 5 cTarbu 1 JaHHOTO 3aKOHA JAaeTCs MOHATHE WCTIOTHUTEIHHOTO Oprana, (puHaHCcH-
pPYeMOro M3 MECTHOro O/pKeTa KaK T'OCYAapCTBEHHOTO YUYPEXKIEHHs, YHOJIHOMOYEHHOTO aKMMaTOM Ha
OCYIIECTBJICHUE OTACIBHBIX (DYHKIIMI MECTHOTO TOCYIapCTBEHHOT'O YIIPABICHHS M camoytpaBieHus [14].

Otcrona crnemyeT, 4To Ha TEPPUTOPHATIEHOM YPOBHE MECTHBIMHU MCTIOTHUTEIHHBIMU OPTaHAMU SIBIISIOT-
Cs1 aKMMAaThl M UCTIOJIHUTENbHBIE OPraHbl, PUHAHCUPYEMbIE U3 MECTHOT'O OO KETa.

Cpenu HCHONMHUTENBHBIX OPraHOB 0CO00€ MECTO OTBOAWTCS TAaKOW YNPABIEHUYECKOH CTPYKType, Kak
Ammapat IlpaBurensctBa PecmyOmukm. CorjlacHO HOPMATHBHOMY aKTy, OIPEACISIIONIEMY CTaTyC 3TOH
CTPYKTYPBI, OH TPEACTABISAET COOOM rOCYAapCTBEHHBIN OpPTraH, Ha KOTOPBIA BO3JIOKEHO MEKBEAOMCTBEHHOE
U MEXOTpaciaeBoe KOOPIAUHUPOBAHHE JIEATEIBHOCTH UCIIOJHUTEIBHBIX OPIaHOB B LIEHTPE U HA TEPPUTOPHSIX
IO BBITOJHEHHUIO MMOPYYEHHH, OTHOCAIUXCS K Beaenuto IIpaBurenscTBa Pecrybnukm [18]. JlomkHOCTHOE
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JIUIIO, BO3IJIABIIAIONIEE JAaHHBIH OpraH, SBIAeTCs WieHOM [IpaBUTENbCTBA M YIIOTHOMOYEHO U3JaBaTh B paMm-
Kax CBOCH KOMIIETCHLIUH [IPHUKA3bl, UMEIOIIE HEHOPMATUBHBIN XapaKTep.

Taxum oOpasom, Anmnapat [IpaBurenbcTBa — 3TO OAKH U3 BUAOB HCIIOJHUTENBHBIX OPraHOB. Y MECTHO
OTMETHTH, YTO [J1aBa rocygapcTBa MOJYEPKHYN 3HAYMMOCTH JAHHOTO YIIPABJIEHYECKOrO OpraHa B CBOEM
[Nocnanun mapoay Kazaxcrana [13].

B cootBerctBum co cratheit 38 3akona PK «O MecTHOM rocygapcTBEHHOM YIPABICHUU U CAMOYIIPaB-
nennu B Pecnyonuke Kazaxcran» anmapat akuMa o0JacTi, TOpojia pecinyOIMKaHCKOTO 3HAYSHHUsI, CTOUIIB,
paifoHa (ropoaa o0JacTHOrO 3Ha4YEeHHUs), palloHa B TOPOJE OCYLIECTBIsIeT HH()OPMAIMOHHO-aHATTUTHIECKOE,
OpraHU3aIMHOHHO-TIPABOBOE W MaTepHATLHO-TEXHUIECKOE obecrieueHne nearenbHocTn akuma [14]. To ecTs,
ammapar 3aHUMaeTcsl BHYTPHOPTaHM3allMOHHBIMU BOIIPOCAMH B JICATEIIFHOCTH akuMa U akumara. [lynkr 2-1
ctates 3 3akona PK «O mMecTHOM rocynapcTBEHHOM yIpaBIeHUH U caMmoynpasieHnn B Pecrryonuke Kazax-
CTaH» IJIaCHUT, YTO PYKOBOAUTEIIb allapaTa akuMa 00J1acTi, TOpoAa PecyOIMKaHCKOTO 3HAUYCHMS, CTOJIUIIBI,
patioHa (Tropoza 00JIaCTHOTO 3HAYCHMS), palioHa B TOPOJIc Ha3HAYACTCS HA JTOJDKHOCTH M OCBOOOXKIAETCS OT
OOJDKHOCTHU YIIOJITHOMOYCHHBIM JOJDKHOCTHBIM JIMIIOM, OIIPCACIIACMBIM Hpe?;I/II[CHTOM PCCHYGHI/IKI/I Kaszax-
CTaH, B TIOpsaKe, ycTaHaBnmuBaeMoM llpesunentom PecryOmuku Kaszaxcran [14]. [lyakr 4 crateu 38 yka-
3aHHOTO 3aKOHa YCTaHABJIMBACT, YTO IOJIOXKEHUE 00 ammapaTe akuMma, €ro CTPyKTypa, 3a HCKIIOYCHHEM
CTPYKTYpBI amnmapara akuMa o0JacTi, ropojia peciyOIMKaHCKOTO 3HAYCHUS, CTOJHILIBI, YTBEPIKAAIOTCS COOT-
BETCTBYIOIIUM akumaTtom [14].

B nonoxenusx o0 annapare akuMa, yTBEPKAAEMbIX aKUMaTOM MPEAyCMaTpPUBAETCA, YTO ATO ToCyAap-
CTBEHHBIN OpraH, pyKOBOAUTEIb KOTOPOTO BIIPaBe W3JaBaTh NPUKa3bl, HOCSIMINE HEHOPMAaTHBHBIH XapaKTep.

Taxk, Hanmpumep, coryiacHo noanyHkTa 1 mynkTa 1 ITosmoxeHus o rocy1apcTBEHHOM YUPEXKACHUU «AT-
napat akuMa Bocrtouno-Kaszaxcranckolr obmacTny» rocyqapcTBeHHOE yUpekaeHue «AmmapaT akuma Boc-
TouHO-Ka3zaxcranckoil obmactu» siBIsETCA rocyiapcTBEHHbIM opraHoM PecnyOnmku Kaszaxcran, ocymiecTs-
JSIOIIMM PYKOBOJICTBO B cdepe obecreueHus aesTenbHoCTH akuMa Boctouno-Kaszaxcranckoii obnactu. B
COOTBETCTBHU C TIOJIOKEHUEM PYKOBOJHTENb alnapaTra 00JacTHOrO aKuMa MOAIUCHIBACT MIPHUKA3kl ammnapara
akuMa obactu [19].

Cornacuno myHkty 1 crateu 38-1 3akoHa PK «O MecTHOM rocynapcTBEHHOM YIpaBJICHHH U Camo-
yIpaBlIeHAW» anmapaT akuMa ropoJia palOHHOTO 3HAUEHHUSI, cela, MOCENKa, CEIbCKOT0 OKPYTa OCYIIECTBIIS-
eT Hapsly ¢ MH(POPMALMOHHO-AHATUTHYECKUM, OPraHU3alIOHHO-TIPABOBBIM U MaTEePHAIbHO-TEXHUUECKUM
o0ecriedeHnueM JesITeNbHOCTH COOTBETCTBYIOLIETO aKMMa TakkKe (PYHKIIMH MECTHOTO HCIIONHHUTEIBHOIO Op-
raHa 1o OTACJIbHBIM HaIPaBJICHUSM (HCIIOJHEHUE OFOJKETa, YIPaBICeHHE KOMMYHaIbHON COOCTBEHHOCTHIO)
Ha BBEPEHHBIX TeppuTopusix [14]. Bosriasnser anmnapaTt akuma ropoga palOHHOTO 3HaU€HHS, Cella, TOCEIIKa,
CEJIbCKOT0 OKpYIa akKUM ropojia pailOHHOTO 3HaUCHMS, cejla, IOCEIKa, CEIbCKOro OKpyTa.

W3 u310KEeHHOTO CleyeT, YTO annapaThl aKUMOB JaHHOTO YPOBHsI OCYIIECTBIISIFOT HE TOJBKO BHYT-
PHOPTaHU3AIMOHHYIO JIESTeILHOCTh, HO M PsIJl BHEITHUX YIPaBICHYECKUX (DYHKIIHIA, ITOCKOJBKY CO3/IaHUE
aKMMAaToB Ha JaHHOM YPOBHE HE MPEAYCMOTPEHO.

W3n0:XeHHBIE MTOJIOKEHHS IeHCTBYIOIIEro 3aKOHOAATEIbCTBA CBUAETEILCTBYIOT O TOM, YTO AMNMNapatsl
HpaBI/ITeHBCTBa PK, MCCTHBIX HCIOJHHUTCILHBIX OPTraHOB ABJIAIOTCA Pa3HOBUJIHOCTAMHU HCIIOJIHUTCIIBHBIX
OPTaHOB.

Bw1600b1

VcoHUTEIbHBIN OpraH MpeaAcTaBiIsieT codoit odpasyemyro [Ipesunentom PK nmrbo BeIecTosmmM mo
JUHUH TOMYMHEHHOCTH OPTaHOM OpPTaHM3aIMI0 T'OCYJapCTBEHHOM BJIACTH, OCYHIECTBISIONIYIO WCIOJIHH-
TEIbHO-PACHIOPSAAUTEIBHYIO, NMOA3aKOHHYIO, IOPUANYECKH BIIACTHYIO, a B NPEAYCMOTPEHHOM cTaTheil 61
Koncrurynuu PK nopsiake v 3aKk0HOIATENBHYIO AESITEIBHOCTh B MPOLECCE IOBCEIHEBHOIO M HEMOCPEACT-
BCHHOT'O PYKOBOJACTBA U PETYyJIUPOBAHUSA BKOHOMHLIGCKOP'I, CO]_[I/IaHBHO'Ky.HBTypHOI‘/'I U aAMHUHHUCTPATUBHO-
MOJIUTHYECKO chepamu. JJaHHOE peyIo’KeHHEe IOBTOPSIETCS B pe3yiIbTaTax UCCIEAOBAHMS.

HcnonauTensHast BETBb BIACTH MPEACTABISIET COOON HEepapXUIeCKyIO TOAYMHEHHOCTh U B3aUMOJCHCT-
BHE cienytonux 3BeHbeB: [IpaBurenscTtBo PK, Annapar IIpaBurenscra PK, LeHTpanbHbIE HCIIOIHUTEIb-
HbIE OpraHbI-MMHUCTEPCTBA CO BXOJAIIMMHU B UX CTPYKTYPY BEJOMCTBAaMH, TEPPUTOPHAIILHBIE OpraHbl MH-
HUCTEPCTB U BEIOMCTB, aKUMAaThl, Opranbl, (PHHAHCHUPYEMbIE U3 MECTHOTO OIO/KETa, alraparsl akuMOB 00-
JIACTH, TOPOJIa PECITyOIMKAHCKOTO 3HAYEHUS, CTOJIHIIBI, paifoHa (Topoja O0JacTHOrO 3HaY€HUs), pailoHa B
ropoJie, ropoJa palOHHOTO 3HaYECHMS, CEJIA, TIOCEIIKA, CENBCKOIO OKpPYTa.
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[Tynakt 25 crateu 4 AIIIK PK u3n0XuTh B CleIyIONIeH peAaKuu: «rOCYIapCTBEHHBIN Opral — opra-
HU3aIUs, OCYIIECTBISIIONIAs OT UIMEHH TocyaapcTBa Ha ocHoBe KoHctuTyrun Pecyonmukn Kaszaxcran, 3ako-
HOB M MHBIX HOPMATHUBHBIX MPaBOBBIX akToB Pecny6mmku Kazaxcran gpynkuuii no:

- U3/IAHUIO TIPABOBBIX aKTOB;

- YIIPABJICHUIO U PETYIUPOBAHHUIO COITHAITEHO 3HAYUMBIX OOIIECTBEHHBIX OTHOIIICHHI;

- KOHTPOJTIO 32 COOIIIOZICHNEM YCTaHOBIIEHHBIX TOCY/IapCTBOM IPABOBBIX aKTOB.

3aMEHUTH B ACHCTBYIOIIEM 3aKOHOAATEIILCTBE HAUMEHOBAHUE «TEPPUTOPUATBHBIC TIOIPa3ICICHUS MU-
HUCTEPCTB U BEAOMCTB) Ha «TEPPUTOPUATILHBIC OPTaHBl MUHUCTEPCTB U BEIOMCTBY.
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ATKapyumibl OpraH yrbIMbIHBIH KeiOip Macesesiepi

Maxkamana Kaszakcran PecmyOnmkachIHBIH KOJITAHBICTaFbl 3aHHAMAchlH, Ka3aKCTAHJIBIK JKOHE IMIETENIIK
aBTOpJIApABIH FEUIBIMHE €HOCKTEpiH, MeMJIeKeT OacIIBICHIHBIH OaFJapiaMalibiK KYXKaTTapblH Tajlgay HeriziHne
Kazakcran PecryOiankachIHBIH aTKapyIIbl OpraHIapbIHEIH YFBIMBI MEH HETi3Ti epeKIIeNiKTepi 3ep/ieeHTeH.
ATtanraH MoceleNepAi TEOPHSUIBIK TYPFBIIAH Taunay KaKeTTUNir, MeMIJIeKeTTiK Oackapy KbI3METiHIH
HOPMAaTHBTIK-KYKBIKTBIK HETi3iHIH JaMmy auHaMmukacel, JKaHa KasakcTaHmarbl MEMJIEKETTIK KYpBUIbIC
CaJlaChIHJAFbl 1Irepijey KO3FalbIChl ©3¢KTi OO0JBIN OTHIP. backapymIbUIbIK BIKMAIIBIH KaHAPYbl aTKAPYIIbI
OpraHiap YFBIMBI MEH TYDJCPiH TEOPHSUIBIK 3epTTEyZi, ONapAblH OPKANCHICHIHBIH Ka3ipri Ke3eHJeri
Ka3aKCTaHIBIK KOFAMHBIH JaMyBIHAAFbl aTKapylIbl OWIIK >KyHeciHIeri OpHBIH JKOHE epeKLICTIKTepiH
alikpiHmayapl Taymam ereni. Makamaga Kaszakcran PecrmyOnmukachiHBIH & OKIMIITK —PACIMIIK-TIPOIECTIK
kogekci, «KyKBIKTBIK akTinep Typansl» Kazakcran PecryOmikacsIHBIH 3aHBIHBIH eperkeriepl KapacThIPBUIBI,
MEMJIEKETTIK OpraH YFBIMBIH HAaKTBUIAyJAbIH KakeTTimri HerismenreH. CoHeiMeH Karap «Kasakcran
PecnyOnukachIHAaFbl JKEPTUTIKTI MEMIICKETTIK 0ackapy »oHe ©3iH-e31 Oackapy Typaisl» KaszakcraHn
PecnyOnukaceiHbIH 3aHBIH, €3r¢ [I¢ HOPMATHBTIK KYKBIKTBIK AaKTiIepAi 3epAeriey HeTi3iHAe >KEepTriliKTi
JeHreaeri arkapymsl OWIIK KYphUIBIMOAPBIHBIH ~MOPTEOECIHIH TEOPUSUIBIK-KYKBIKTHIK — MOceJenepi
3epTTeNreH. MeMIIeKeTTiK OacKapyAarbl 3aHHAMAaHBl OHTAiaHIBIpy OOWBIHINA YHBIMIACTHIPYIIBLIBIK-
KYKBIKTBIK YCBIHBICTAp HEri3/IeIreH.

Kinm ces3dep: aTkapyuibl OWIIiK, aTKapyIIbl OpraHaapbiH KYKBIKTBIK aKTijepi, OpraHaapabiH Typiiepi, KaHa
Kazakcran.

M.1. Bilyalova, K.S. Musilimova
Some issues of the concept of an executive body

This article examines the concept and main features of the executive bodies of the Republic of Kazakhstan
based on the analysis of the current legislation of the Republic of Kazakhstan, scientific works of Kazakh and
foreign authors, and program documents of the Head of State. The necessity for a theoretical analysis of these
issues is highlighted, along with the dynamics of the development of the normative-legal framework of public
administration activities and the progressive movement in the field of state-building of the new Kazakhstan.
The renewal of managerial influence necessitates a theoretical study of the concept and types of executive
bodies, as well as the identification of the role and specific characteristics of each of them within the overall
system of executive power at the current stage of Kazakhstan’s societal development. The article reviews the
provisions of the Administrative Procedural-Processual Code of the Republic of Kazakhstan and the Law of
the Republic of Kazakhstan «On Legal Acts,» substantiating the need to adjust the concept of a state body.
Based on the study of the Law of the Republic of Kazakhstan «On Local Government and Self-Government
in the Republic of Kazakhstan» and other regulatory legal acts, theoretical and legal issues of the status of ex-
ecutive authorities at the local level are being studied. Organizational and legal proposals for optimizing leg-
islation in public administration are substantiated.

Keywords: executive power, legal acts of executive bodies, types of bodies, new Kazakhstan.
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