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Legal problems of agricultural cooperation development
in the conditions of digitalization in the Republic of Kazakhstan

This article examines some theoretical and practical issues of legal regulation of agricultural cooperative
activities in the context of digitalization in Kazakhstan. Digitalization of the agricultural sector provides
opportunities to improve the efficiency of agricultural cooperation, the study of legal problems of which will
allow to effectively solve the problems of food security and rational use of agricultural land."The authors
focus on the relevance of the problem under study, determine the place and role of digitalization in solving
issues of agricultural cooperation. A comparative analysis of the legislation of foreign countries and the
Republic of Kazakhstan in the field of agricultural cooperation and digitalization  of agricultural
entrepreneurship showed the lack of a unified concept for the implementation of digitalization of this area,
which requires comprehension and legal support, including such areas as the creation of technologies that
simplify the process of monitoring the use and protection of land of agricultural cooperatives; lending,
subsidizing and insurance of agricultural cooperatives; the introduction of digital tools for the use of
information resources, platforms and technologies that increase the "efficiency of its activities; the
implementation of digital platforms for monitoring and managing transport and logistics infrastructure in
agriculture. It is proposed to legislate the goals and objectives of the digital transformation of the sphere of
agricultural entrepreneurship in general, and to provide for measures to protect the rights and legitimate
interests of agricultural entrepreneurs.

Keywords: agrarian legislation, agricultural cooperative, land law, problems of legal regulation, state mecha-
nism, agricultural entrepreneurship, digitalization, digital technologies, agricultural map, agro-industrial
complex.

Introduction

Nowadays, agricultural cooperative is.one of the most widespread forms of entrepreneurial activity in
agriculture in the world. Defining promising forms of cooperative management, it is useful to comprehen-
sively study the world experience. The .world experience of agricultural cooperatives is extensive and of
great interest for the study anduse by farmers of our republic. Foreign experience indicates that cooperatives
operate in almost all the most.dmportant sectors of agriculture. Our own experience and world practice is
widely used in the creation of cooperatives. This does not deny but presupposes the participation of republi-
can and regional AIC management bodies in the development of cooperation and integration. In addition, it
should be noted that agricultural cooperatives in the agrarian sphere can and should be developed to occupy a
corresponding niche in the country's economy along with other effectively functioning agro-industrial for-
mations:

In the Republic of Kazakhstan there are no scientific studies of the legal problems of agricultural coop-
eration in'the context of new Entreprencurial Code of the Republic of Kazakhstan and the Law of the Repub-
lic of Kazakhstan “On Agricultural Cooperation”. There is no fully scientifically based methodological ap-
proach in special literature. In the theory and practice of the development of macroeconomic relations vari-
ous forms of state influence on entreprencurial activity are distinguished: fiscal, monetary, legal, and others.
At the same time, in the modern conditions of globalization of the economy it is necessary to develop an ef-
fective strategy for using these forms in enhancing entrepreneurship.

The above shows that the problems of agrarian transformations require close attention from the legal
science, which should theoretically comprehend the role of the state and law in the process of forming a con-
ceptually new model of agrarian policy, and propose legal tools for its effective implementation in the pre-
sent conditions. The current stage in the development of society requires a rethinking of many tenets of so-
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cialist theory and practice in the field of agricultural cooperation and the justification of new priorities, a re-
view of conceptual provisions.

The development of cooperation in the agrarian sector of Kazakhstan requires new approaches in the
implementation of the State program of the agro-industrial complex until 2020. The Republic of Kazakhstan
has created an extensive legal framework for the development of cooperation.

October 29, 2015, Kazakhstan adopted the Entrepreneurial Code aimed at improving and developing
legislation in the sphere of interaction between business entities and the state, supporting entrepreneurship,
eliminating gaps and contradictions in the legal regulation of business relations [1].

The State Program “Digital Kazakhstan” states that its goals are to accelerate the pace of development
of the economy of the Republic of Kazakhstan and improve the quality of life of the population through the
use of digital technologies in the medium term, as well as to create conditions for the transition of the econ-
omy of Kazakhstan to a fundamentally new development trajectory, ensuring the creation of the digital
economy of the future in the long term [2]. It should be noted that currently in our country there is a great
potential for transformation in agriculture with the help of digital technologies, and in<the conditions of full-
scale digitalization program agriculture is able to reach a qualitatively new level of development and become
a driving force of the country's economy. As the experience of the United States;”Canada, and Australia
shows, digital technologies have radically changed this traditional industry. Modern geographic information
systems and big data obtained from various sources, including loT, contribute.to high.yields without deple-
tion of the soil and with the rational use of resources. The industrial Internet of Things enables the creation
of automated farms with remote management. The developed logistics system and e-commerce make it pos-
sible to reduce the cost of delivering agricultural products to the final consumer, even for small farms, while
maintaining their quality. This is an important factor in preserving and developing the production of envi-
ronmentally friendly products, both from the point of view of preserving the health of the nation, and realiz-
ing the export potential [3]. Along with the above, it should be noted that in the Republic of Kazakhstan
there are no scientific studies of the legal problems of digitalization of agricultural entrepreneurship. In the
current legislation there are no norms regulating the principles and procedure, conditions for the digitaliza-
tion of agricultural production, the responsibility of state bodies in the implementation of digitalization in
this area, requirements for ensuring interests and rights in the process of digitalization of agricultural produc-
tion [4]. The aforesaid shows that the problems of digitalization of agricultural transformations require close
attention from the legal science, which should theoretically comprehend the role of the state and law in the
process of forming a conceptually new model of digitalization in the field of agricultural entrepreneurship,
and offer legal tools for its effective implementation in the present conditions.

Materials and methods

In the process of researching the problems of this scientific work general scientific and theoretical re-
search methods were used./The main method of research is the method of analysis of scientific and legal
literature on the stated research issues. The authors analyzed and studied the publications of scientists who
have studied the problems of agricultural cooperation development in the conditions of digitalization. The
generally accepted methods of scientific knowledge were used to study the basic issues related to agricultural
cooperation development. The following methods were used: dialectical method, historical method, method
of formal logic, method of synthesis and systematic analysis of data. Formal-legal and comparative-legal
methods were also used.

Results and Discussion

At the present stage of development cooperation is recognized as the most perfect form of interaction.
The idea of creating cooperation is based on the joint implementation of a project aimed at deriving econom-
ic benefits and having a positive socio-economic effect on the development of rural areas. Such a form of
interaction can help activate the activities of economic entities, allow them to solve certain problems or in-
crease the value of the resources involved.

In the current legislation of Kazakhstan, particularly in the Civil Code, the Law on Agricultural Coop-
eratives, an agricultural cooperative is recognized as a legal entity in the organizational and legal form of a
production cooperative created on the basis of membership by voluntary association of individuals and/or
legal entities for joint production and/or other economic activities in order to meet their socio-economic
needs in the production, processing, marketing, storage of agricultural household products, aquaculture
products (fish farming), the supply of the means of production and material and technical resources, lending,
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water supply or other services for members of the cooperative, as well as associate members of the coopera-
tive. They are legal entities with general legal capacity arising after their state registration, and act on the
basis of the statutes adopted by the founders at meetings in accordance with the norms of general civil and
cooperative legislation. The purpose of an agricultural cooperative is joint activities for the production,
processing and marketing of agricultural products and the implementation of other activities not prohibited
by law. Civil Code of the Republic of Kazakhstan, Art. 226 makes it possible to create production coopera-
tives based on a peasant farm: “members of a peasant or farm can establish a business partnership or produc-
tion cooperative on the basis of the property of the farm. Such a reorganized peasant or farm as a legal entity
has ownership of property transferred to it in the form of contributions and other contributions by members
of the farm, as well as property obtained as a result of its activities and acquired for other reasons not contra-
ry to the law” [5].

The main problem of the effective development of the agro-industrial complex of the Republic of Ka-
zakhstan lays in the small-scale nature of production, accompanied by a high proportion of small farms in the
total gross agricultural output, the total number of agricultural formations, and the tendency to reduce their
land plots.

It should be noted that according to the legislation on entrepreneurial activity,-its implementation, in-
cluding the conduct of agricultural production, is possible without the creation of a legal entity. In this case,
the citizen leading such activities, i.e., acting in the role of commodity producer, has.the legal status of an
individual entrepreneur and the corresponding rights and obligations of the participant in commodity-money
and legal relations forming them.

All agricultural commercial organizations and enterprises are holders of complex legal personality, that
is, they can be participants in administrative, civil, labor, cooperative, land and other legal relations. The
range of such legal relations with the participation of agricultural commercial organizations (enterprises) is
very wide and varied. It is determined for each particular enterprise primarily by the nature of its industrial
and commercial activities and industry specialization.

The subject of law is one of the most important categories of'legal science and practice. Without sub-
jects there is no legal relationship. In our opinion, the subjects of agrarian legal relations can be, first of all,
individuals and legal entities engaged in agricultural activities.

According to G.E. Bystrov, “the key to determining the circle of participants in agrarian relations is the
concept of agricultural activity” [6]. The current legislation focuses on the implementation of commercial
agricultural production; what signs are inherent in commodity agricultural production and what it is. The cur-
rent legislation, including the law “On:state regulation of the agro-industrial complex and development of
rural territories” does not give an answer, which in practice leads to discrepancies and misinterpretation of
legislative requirements [4].

In our opinion, agricultural production is an activity that is inseparably linked with the use of agricul-
tural land for the purpose of producing agricultural products for own and others’ needs. It should be noted
that earlier in the conditions of the socialist form of economic management there was a Classifier of branches
of the national economy and agricultural and industrial products. It was convenient because it could be clear-
ly defined, which type one or:another activity or product could be attributed to, and therefore the creation of
such an instrument in the conditions of market relations is also necessary. For example, are mushrooms that
grow in the fotrest or onagricultural fields agricultural products or not, and if they are specially grown for the
purpose of sale? Therefore the need to create such a document in the form of a catalog or classifier has aris-
en. Moreover, such analogues already exist, for example, by the order of the Department of Food Resources
of the Government of Moscow dated 04.10.04 01-P-291/4 the Classifier of agricultural products, raw materi-
als and food was introduced. It says that this document was created in order to unify information of the en-
terprises of the wholesale food complex on the distribution of agricultural products, raw materials and food,
linking indicators with the All-Russian Product Classifier and systematize the collection of data on availabil-
ity, supply, prices and sales of food products in the city.

Such features as, firstly, the use of land as the main means of production and, secondly, the focus on the
production of agricultural products (plant growing, animal husbandry, beekeeping), are inherent in agricul-
tural production.

In order to determine whether this is a commodity activity or not it is necessary, in our opinion, to work
out a number of criteria on the basis of which it is possible to determine the presence of commodity produc-
tion. These include the following:
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— Purpose and types of agricultural production. It should be carried out with a view to profit. As for the
types of production, for example, in the personal subsidiary (household) such products are created in order to
meet their own needs.

— The size of the land used for agricultural production. This criterion is of great importance. For exam-
ple, the Land Code provides that for the management of personal subsidiary households, Kazakhstan citizens
can be provided with free of charge 0.25 hectares of non-irrigated and 0.15 hectares of irrigated land, and the
limits are set by local representative [7]. For peasant farms and legal entities leading commercial agricultural
production the maximum and the minimum norms of land plots, which may be in private ownership or land
use, are not established. In practice, the fact of the creation of a farm or a legal entity already gives grounds
to state the existence of commodity production. Establishing the size of a land plot, from which it is possible
to judge the management of commodity production, is important in conditions when many peasant farms are
not officially registered with the real estate authorities.

— Organizational and legal form of activity on the land plot. These include legal entities‘and individual
entrepreneurs engaged in agricultural production for profit. In this regard, we would like to note that “the
expansion of agrarian legislation beyond land relations in their narrow sense led to its inclusion in.its orbit as
a central legal institution in the field of agricultural regulation, the institute of an-agricultural enterprise,
therefore the problem of agricultural activity as a subject of legal regulation closely related to the problem of
an agricultural enterprise, as an economic and legal category” [8]. Determining.the availability of commodity
agricultural production is necessary in order to properly implement the norms of the current Land Code of
the country, which requires that agricultural land be provided to private ownership or use of peasant farms
and non-state legal entities of the RK for commercial agricultural production (Article 24, 97). This means
that not for all types of agricultural activity agricultural land can be made privately owned. For example, if
an economic entity deals only with the processing or sale of agricultural products, it cannot be the owner of
agricultural land, because in its activities the land does not play the role of the main means of production, it
plays the role of a spatial basis. Therefore, many studies use the term “primary processing”, “sales of own
production”, which indicates that agricultural activity in the agrarian and legal aspect takes place when it
comes to the close connection of the production process, and only then its subsequent stages, that is, the pro-
cessing and sale of agricultural products.

Food security, as an integral part of economic and national security, always has priority and global sig-
nificance. The priority of food security means that the life of the whole society is directly dependent on the
provision of food. The higher the level of food security, the higher the country's power in the economic, po-
litical and social spheres. That is, firstly;providing the people with food determines their livelihoods from a
physiological position. Secondly, it determines the political independence of the state and ensures its eco-
nomic stability. This is a global problem; therefore food security is very relevant. The agricultural sector
plays a significant role in ensuring the country's food security. The agricultural sector is a priority and an
important sector of the economy, which is determined by the fact that the agricultural sector is engaged in the
production of agricultural products, providing the country with food and raw materials.

The role of agricultural cooperatives in ensuring food security is that agricultural cooperatives cover the
entire cycle of agricultural production: from direct cultivation and processing to its implementation, which
ensures its sustainability [9]. Agricultural cooperatives facilitate the integration of agricultural producers.
The results of this are the growth of expanded reproduction and attraction of investment in agriculture. Agri-
cultural cooperatives ensure the employment and participation in the distribution of incomes for their mem-
bers, increase their level of effective demand for food products. Since their members are also consumers of
agricultural products produced by agricultural cooperatives, agricultural cooperatives produce environmen-
tally friendly products and ensure the rational use of land and other natural resources.

The practice of foreign countries shows that the system of production and sale of products of the agri-
cultural sector of the economy is based on the system of cooperation and small producers and agro-industrial
integration. Features of the development of the system in the context of various countries are determined by
economic, social and historical conditions. Cooperation here is considered as an association of individuals
based on voluntary membership for the organization of collective entrepreneurship based on the combination
of property share contributions.

It should be noted how the governments of foreign states support the development of agricultural coop-
eration.
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Currently, cooperation in Germany, France, the Netherlands, the USA and other developed countries
has become the main form uniting agricultural producers in order to gain access to loans, necessary material
resources, opportunities for sales of agricultural products.

Throughout the entire period of development of agricultural cooperation in the United States the state
constantly provided substantial assistance to cooperatives by participating in the provision of long-term loans
on special conditions for the entire system of cooperative lending.

The main advantages that agricultural producers have from participating in cooperatives in the USA are
determined by the following conditions: increase in the cooperative’s income due to the formation of large
quantities of agricultural goods; reduction of costs for storage and sale of agricultural goods; the ability to
use the services of transportation, storage, transformation, packaging, quality control of goods, etc.; effective
marketing and logistics system; ensuring constant search for new channels for the sale of goods; cooperation
with farmers with similar problems, leading to joint interests in the search for effective ways to solve them
[10]. Cooperatives in the United States constantly receive tax incentives from the government:In accordance
with the Federal Law on Taxation in the United States, tax is paid at the same level —this is the level of the
cooperative or its member. Funds that are involved in business cooperation do not become. corporate income
and therefore are not taxed [11].

In Germany the activities of cooperatives are regulated by legislation on consumer and production co-
operatives. All cooperatives, including agricultural ones, have been given a unified legal status. To stimulate
the development of cooperation in the country the German federal government provides material assistance
and tax incentives to cooperatives. The taxable amounts of farms engaged in production services and sup-
plies, as well as farm cooperatives engaged in the production, processing and marketing of agricultural prod-
ucts, economic operations of the cooperatives themselves with their participants, are not included in taxable
amounts. Substantial encouragement of cooperative activities is also significant support.

Agricultural cooperation in the Netherlands is understood somewhat differently than in Kazakhstan.
The Dutch cooperative is an economic organization whose founders and owners are farmers. Typically,
cooperatives are created by farmers in response to adverse market conditions, which become their common
problem: difficulties in selling products, low prices offered by resellers, difficulties in purchasing seeds,
equipment, fertilizers, etc. Combining efforts to solve these problems by creating cooperatives, farmers
greatly facilitate their lives and strengthen their market position. In this case, the production of products is
carried out by each farmer separately, in his own farm. Farmers, as a rule, do not take direct labor
participation in the work of the cooperative; employees employed by the cooperative do this, but all
important decisions in the cooperative are.made exclusively by its founders, that is, farmers [10].

In France in the Law on Cooperation cooperatives are defined as companies whose main objectives are
to reduce the cost or sale price of goods and services, as well as improve the quality of manufactured goods
and customer service. The country has established the Ministry of Social Economy, which, while creating
conditions for the development of cooperation, does not interfere in the operational economic activities of
the cooperatives themselves. Moreover, the state considers cooperation to be the third sector of the economy
after public and private [12].

The legal basis for cooperation in Italy is Article 45 of the Constitution of the Italian Republic of 1947,
which states that the Republic recognizes the social function of cooperation based on mutual assistance and
not pursuing speculative goals. Italian law also distinguishes between societies that aim to make a profit, as
well as mutual aid societies, which include cooperatives. They are exempt from taxes during the first ten
years of their activities in full. In addition, goods and services sold within this cooperative are also not
subject to value added tax. The state exempts consumer cooperation from the need to trade in the deep zones
of the country where trade is unprofitable, and creates its own stores for this [13].

The Russian legislator is more consistent in this area. The law recognizes the organization of an indi-
vidual entrepreneur engaged in the production of agricultural products as an agricultural producer, their pri-
mary and subsequent (industrial) processing (including leased assets) in accordance with the list approved by
the Government of the Russian Federation. The sale of these products is subject the total income of agricul-
tural producers’ share from the sale of these products is not less than seventy percent in a calendar year. This
provision allows to judge about the presence of the fact of commodity production. It takes place in the pres-
ence of 70 % of the sold agricultural products of own production or processing during the calendar year. The
formulation “subsequent industrial” processing is not entirely clear. In our opinion, this type of economic
activity is not directly related to the use of land as the main means of production, therefore the inclusion of
private ownership of agricultural land in the subjects is undesirable.
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The progressive provisions of this law, in our opinion, should be adopted and implemented in national
legislation.

According to the current land legislation of the Republic of Kazakhstan, both state and non-state legal
entities can act as subjects of rights to agricultural land plots. Thus, the subjects of the law of permanent land
use, according to Art. 34 of the Land Code of the Republic of Kazakhstan, may be state land users engaged
in agricultural production, as well as research, experimental and educational activities. As for non-state struc-
tures, the land legislation does not specify the particularities of the legal regime of land plots of such entities,
only stipulating that they can act as actors, both the rights of temporary land use and the rights of private
ownership of agricultural land.

According to I. Amirkhanova, “The legal framework for agricultural entrepreneurship of individuals
and legal entities is significantly different due to the specifics of determining the land regime as the main
means of production used for this activity” [8].

The identification of types of entrepreneurial activity is possible according to several criteria, namely,
the criterion of the fundamental principle of entrepreneurial activity — the form of property on which it is
carried out, according to the criterion for determining a business entity and its organizational and legal
forms. The main specific division of entrepreneurship, depending on the form of ownership in accordance
with the current legislation, is into private and state entrepreneurship. In addition, legal forms of entrepre-
neurship can be distinguished, first of all, by legal subjects of entrepreneurial activity which is the entrepre-
neurship of individuals and legal entities.

Legal support of agricultural entrepreneurship of individuals and legal entities has significant differ-
ences in connection with the specifics of determining the mode of land.as the main means of production used
for this activity. These differences are manifested in the formation of agrarian business entities, at the initial
stage of providing the opportunity for the state to use land for business throughout the entire period of the
activity itself. There should be created a separate niche for agricultural entrepreneurship in the legislative
design

Among all agricultural producers a certain percentage of the production of agricultural products ac-
counted for agricultural organizations. In the current legislation of the Republic of Kazakhstan there is no
well-established definition of the concept of agricultural organization. In our opinion, it is necessary to dis-
tinguish the concepts of “agricultural organization” and “agricultural commodity producer”. They should not
be equal in the meaning. Firstly, the agricultural organization has the status of a legal entity, whereas an agri-
cultural producer may be an individual. Secondly, not every agricultural organization directly participates in
the production and primary processing of agricultural products. For example, an agricultural partnership may
be created with the aim of providing various services. Thirdly, the land is not always the main means of pro-
duction of such an agricultural organization, which is engaged in the provision of various types of sales, sup-
ply and other services. Fourthly, the agricultural organization should be recognized as the organizational and
legal form of agricultural entrepreneurship, since it is associated with agricultural activities, agricultural
business, and its implementation involves making profit or solving some statutory tasks. Narrowing the cir-
cle of subjects of agrarian business, recognizing only agricultural producers, as it was suggested by
I. Amirkhanova [§], in our opinion, is wrong.

Currently, the state is. interested in the development of various organizational and legal forms of agrari-
an entrepreneurship. Therefore it creates economic conditions to stimulate the activities of both agricultural
producers and other economic entities in the agricultural business, for example, the activities of a rural con-
sumer cooperative, agricultural partnership.

In this regard there is an urgent need for legislative differentiation of the above mentioned concepts in
order to determine their legal personality. Automatic recognition of all agricultural organizations by agricul-
tural producers will lead to “squandering” of agricultural land, which is an unacceptable luxury. Land legis-
lation is in the position that agricultural land is provided for agricultural production. Therefore regulatory
authorities should be armed with specific statutory regulations that allow to judge the existence of such pro-
duction in order to exercise effective control over the use of agricultural land and the assessment of its quali-
ty. We focus not on all agricultural land, we are talking only about farmland.

The presence of these practical problems is explained by the fact that the current legislation does not
contain a clear understanding of the agricultural organization. This question is not answered in the agrarian
and in the land legislation, although many agricultural scientists recognize the existence of an independent
legal institute “Organizational and legal forms of agricultural organizations”, which shows the content of all
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foreign and domestic textbooks on agrarian law. Moreover, there is a lack of comprehensive scientific re-
search in agrarian and legal science in this area, which requires its solution.

Currently the following factors hampering the development of cooperation of rural producers in the
production and sale of products, material and technical supply and the provision of services can be identified:

— low income of the rural population, small and medium-sized rural businesses not allowing them to
provide the necessary starting capital for the creation and operation of cooperatives;

— inaccessibility of bank loans, poor development of financial services delivery systems to small and
medium rural enterprises;

— lack of qualified personnel and mechanisms for their search, training and consolidation;

— low level of awareness of rural residents about the benefits of cooperation;

— low level of legal culture in the countryside, the practical lack of public awareness of the legislative
conditions of activity;

— high level of distrust of the population in any created structures, resulting in inertia, indecision, un-
willingness to invest in any projects.

In the Republic of Kazakhstan the legal and economic foundations for the creation‘and activities of ag-
ricultural cooperatives and their unions constituting the system of agricultural cooperation are determined by
the Law of the Republic of Kazakhstan from October 29, 2015 No. 372-V “On_Agricultural Cooperation”.
According to Art. 5 of the law, an agricultural cooperative is a legal entity in the organizational and legal
form of a production cooperative created on the basis of membership by voluntary association of individuals
and/or legal entities to carry out joint production and/or other economic activities in order to meet their so-
cio-economic needs in production, processing, marketing, storage of agricultural products, aquaculture prod-
ucts (fish farming), the supply of the means of production and mate technical resources, crediting, water sup-
ply or other servicing of members of a cooperative, as well as associate members of a cooperative [16]. The
main activities of agricultural cooperatives are the production, processing, marketing, storage of agricultural
and aquaculture products (fish farming), the supply of production facilities and material and technical re-
sources and other types of services for members of the cooperative, as well as associated members. Thus,
paragraph 5 of Art. 96 of the Civil Code of the Republic of Kazakhstan established that the legal status of an
agricultural cooperative formed in the form of a production cooperative, as well as the legal status, rights and
obligations of its members are determined by this Code.and other Laws of the Republic of Kazakhstan, ex-
cept as provided by the Law of the Republic of Kazakhstan “On Agricultural Cooperatives”.

However, paragraph 2 of Art. 2—1 of'the Law of the Republic of Kazakhstan dated October 5, 1995 “On
Production Cooperative” [15] established that this Law does not apply to relations on regulation of the legal
status of an agricultural cooperative formed in the form of a production cooperative, as well as the legal sta-
tus, rights and obligations of its members, which are determined by the Law of the Republic of Kazakhstan
“On Agricultural Cooperatives”. Thus, on the one hand, the legislation establishes that an agricultural coop-
erative is created and operates in the form of a production cooperative. On the other hand, it does not allow
the application of the norms of the Law on Production Cooperatives to agricultural cooperatives. Even more
confusion in this issue causes paragraph 4 of Art. 5 of the Law on Agricultural Cooperatives, according to
which the company name of an agricultural cooperative must include its name with the words “agricultural
production cooperative” or the abbreviation “APC”.

Another problem is related to the introduction of the law on agricultural cooperatives. It has also been
established that rural’consumer cooperatives, rural consumer cooperatives of water users and agricultural
partnerships are required to undergo a reorganization or liquidation procedure in accordance with the legisla-
tion of the Republic of Kazakhstan. If these requirements are not fulfilled after one year from the moment
this Law enters into force, these cooperatives are subject to liquidation by a court decision. At the same time,
the Law does not indicate in what form the reorganization should be made. Probably, the developers of this
Law and the legislator have left this question to a consideration of the members (participants) and the heads
of these legal entities, as well as the registration authorities. However, it is obvious that whatever form such
reorganization is supposed to take, it cannot be carried out with the preservation or appearance (the last is
during reorganization in the form of division, separation or merger) of legal entities of the mentioned organi-
zational and legal forms. In other words, due to the repeal of the aforementioned Laws, rural consumer coop-
eratives, agricultural partnerships and rural consumer cooperatives of water users were excluded from the list
of legal forms of legal entities. There remains a transformation, but into what form of a legal entity? There
are only two options: a “simple consumer cooperative” or an agricultural cooperative (but not a religious as-
sociation, a political party, an autonomous educational organization, a cooperative of apartment owners or a
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notarial chamber). But both options are also flawed. The possibility of transforming into “just a consumer
cooperative” does not contradict the law, but shows the imperfection of the system of non-profit organiza-
tions themselves. Unlike the list of commercial organizations closed by the Civil Code, the list of forms of
non-profit organizations is “half-open” to other legislation (Art. 34 Civil Code) [5].

Digitalization of the agricultural sector provides opportunities to improve the efficiency of agricultur-
al cooperation. To implement the strategy of long-term development of the agricultural sector the Ministry
of Agriculture of the Republic of Kazakhstan has developed a specialized program of strategic tasks called
E-AIC. The main stated goal of the E-AIC program is to introduce the most effective and affordable tools
for digitalizing agriculture to increase labor productivity by 2.5 times by 2022 compared to the level of
2017. The strategy provides for a similar increase in the volume of exports of processed agricultural prod-
ucts. In quantitative terms, the digitalization of the country's agro-industrial complex is planned to cover
the maximum number of farms in the country and create 2,000 advanced-level farms and 10 “digital
farms”. Digitalization will also cover the business processes of providing public services for.the agricul-
tural sector [17].

Currently, Kazakhstan has developed a draft law “On amendments and additions to some.legislative
acts of the Republic of Kazakhstan on digitalization in the field of land relations” [18]. The new draft Law
proposes a unified approach to granting rights to land plots, digital inventory and monitoring of agricultural
land, increasing the level of control over the condition and use of agricultural.land; unifying the procedure
for granting and using land plots for the needs of agricultural entrepreneurship. In particular, the draft law
provides that land plots for agricultural production will be provided through an electronic tender, which in-
volves the following innovations: control of the timing and progress of the execution of applications through
an information system; paperless provision of services; exclusion of land commissions; transfer of the ap-
proval procedure with state bodies and monopolists to an electronic format; automation of the procedure for
making a decision on the provision of land plots.

Agricultural land plots for which the term of temporary land use expires will be put up for bidding (con-
tests, auctions), byt only in case of refusal of the temporary land user. The procedure for organizing and con-
ducting tenders for the provision of land plots for lease for agricultural production requires legal regulation.
Anyone will be able to choose a land plot from the list of plots to be auctioned, independently choose the
requested land plot on the map, visually determining its-location, learn about the points of connection to
communication systems. As a result, after receiving a positive approval the local executive body will be
obliged to put the requested plot up for auction.

It is proposed to introduce a digital-agricultural map in order to have a complete picture of the composi-
tion, structure and characteristics of fagricultural land according to their actual condition. It can be used to
improve the efficiency of agricultural land use, provide information on the quality of land for the calculation
of taxes, rent, sale of lease rights and cadastral (estimated) value of land, as well as to monitor agricultural
land, maintain the state land cadastre, provide a mechanism for regulating land turnover by transferring agri-
cultural land from one type to-another, and compiling a land balance, conducting land management and mon-
itoring the use and protection of land, creating soil, geobotanical and other thematic maps.

The study of the currentlegislation in the field of agricultural cooperation showed the lack of a unified
concept for the implementation of digitalization of this area, which requires the comprehension and introduc-
tion of legal mechanisms. We believe that it is necessary to legislate the goals and objectives of the digital
transformation of the‘sphere of agricultural entrepreneurship in general, including agricultural cooperatives,
and to provide for measures to protect the rights and legitimate interests of agricultural entrepreneurs.

In our opinion, the following areas require legal support: the creation of technologies that simplify the
process of monitoring the use and protection of land of agricultural cooperatives, lending, subsidizing and
insurance of agricultural cooperatives; the introduction of digital tools for the use of information resources,
platforms and technologies that increase the efficiency of its activities, the introduction of digital platforms
for monitoring and managing transport and logistics infrastructure in agriculture [19].

Conclusion

Summing up this brief study of the legal status of agricultural cooperatives, it should be said that the
developers of the law on agricultural cooperatives violated the integrity of the system of organizational and
legal forms of commercial legal entities that its creators, the authors of the Civil Code of the Republic of Ka-
zakhstan, are proud of.
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The new law eliminated many of the flaws and mistakes made in previous laws. Today in many regions
of the country agricultural producers are increasingly expressing a desire to unite in cooperatives.

The new law establishes the following principles for the creation of agricultural cooperatives:

* voluntary entry into the agricultural cooperative and exit from it, the possibility of entry for any per-
son;

* democratic governance based on equality of members of the cooperative: one member — one vote,
regardless of the size and quantity of property (share) contributions, with the exception of associate members
of the cooperative;

* election and accountability of the management bodies of the agricultural cooperative to the general
meeting of its members;

* autonomy and independence of agricultural cooperatives;

* the agricultural cooperative sells goods (works, services) to its members at their cost price;

 mutual assistance and provision of economic benefits for members of the cooperative;

* availability of information on the activities of an agricultural cooperative, an-association (union) of
agricultural cooperatives for all their members.

Analysis of the development of the agro-industrial complex of the Republic of Kazakhstan shows that
in order to increase agricultural production and competitiveness and to ensure food 'security. it is necessary to
create large commodity farms. Only in large commodity farms it is possible to.conduct expanded production
and introduce innovative technologies. The solution to this problem is the development of economic mecha-
nisms for the association, merger of small farms into large commodity farms, mutual assistance and mutual
responsibility to each other.

A study of the history of the development of cooperation in Kazakhstan shows that cooperation is a
powerful ideological and economic force capable of solving complex.problems in the world structure. The
effective functioning of such production structures is possible with their proportionality, consistency,
rhythm, rational economic relations and production relations. One of the forms of cooperation in Kazakhstan,
functioning for many years, was the collective farms, which were created with the aim of eliminating private
ownership of land and for a rapid transition to socialism and communism. In the years of the emergence of
Kazakhstan as an independent state in the 1990s in order to boost and strengthen the economy of the agrarian
sector the government of the republic adopted a program-on the denationalization and privatization of state
agricultural and other agricultural enterprises. The mechanism of privatization led to the fragmentation of the
former state and collective farms into medium and small farms. Subsequently, medium-sized farms turned
into small ones, and small ones went bankruptiand filled up the ranks of housecholds. Based on the above
problems, it is necessary to create financial institutions in order to develop agricultural cooperation in Ka-
zakhstan, provide state subsidies to agricultural cooperatives for the reimbursement of expenses for the pay-
ment of interest on loans and borrowings, improve the procedures for granting preferential loan.

Today a wide circle of stakeholders is involved in the process of creating and developing agricultural
cooperatives: government agencies, research and educational centers, business structures from both the agri-
cultural and non-agricultural sectors, agricultural producers. And it should be noted that among them there is
still no common understanding of the essence of cooperation in the agricultural sector, including both the
production process and the types of work of a post-production nature (cleaning, storage, processing, market-
ing and others). This causes certain difficulties in creating cooperatives, and first of all, farmers who are not
fully aware of the key conditions and requirements set out in the new law face difficulties, which in turn con-
tain provisions contrary to the norms of other laws of the country. This leads to further complication of the
situation.

In our ‘opinion, government bodies should support agricultural cooperatives with the following
measures:

a) the development and implementation of projects and programs for the development of agricultural
cooperatives;

b) providing agricultural cooperatives with the opportunity to use preferential credit resources and
grants, including state grants;

¢) providing appropriate advice to agricultural cooperatives;

d) determination of tax incentives for agricultural cooperatives.

The study of the current legislation in the field of agricultural cooperation showed the lack of a unified
concept for the implementation of digitalization of this area, which requires the comprehension and introduc-
tion of legal mechanisms. We believe that it is necessary to legislate the goals and objectives of the digital
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transformation of the sphere of agricultural entrepreneurship in general, including agricultural cooperatives,
and to provide for measures to protect the rights and legitimate interests of agricultural entrepreneurs.

In our opinion, the following areas require legal support: the creation of technologies that simplify the
process of monitoring the use and protection of land of agricultural cooperatives, lending, subsidizing and
insurance of agricultural cooperatives; the introduction of digital tools for the use of information resources,
platforms and technologies that increase the efficiency of its activities, the introduction of digital platforms
for monitoring and managing transport and logistics infrastructure in agriculture

This research has been funded by the Science Committee of the Ministry of Education and Science of
the Republic of Kazakhstan (Grant No IRN AP08857095). The name of the project: “Problems of legal
regulation of digitization of environmental information in the Republic of Kazakhstan”.
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JI. Epkin6aeBa, b. Kaneimoex, 1. Hecinbaena

Ka3zakcran PecnyOsiukacbhinga nuugpiaanabIpy KaraaibIHAA aybUIIIAPYAIIbUIBIK
KOOIEePAlMACHIHBIH JaMYybIHbIH KYKBIKTBIK MdceJeJiepi

Maxkanana Kazakcrannars! nudpiaHablpy KarJailblHAa aybUIIapyallbUIbFbl KOOIIEPATUBTEPIHIH KbI3METIH
KYKBIKTBIK ~pETTey Mocenenepi KapacThIpbULIbL.  ATPapiiblK  CEKTOpPAbl  LUQPIAHABIPY  YIKBIMABIK
aybUIIIAPYAIIbUIBIFGl  OW3HECIHIH THIMAUNCIH apTThIPy YIIiH MYMKIHIIKTEp aiiaibl, OHBIH KYKBIKTHIK
npobsieManapslH  3epieney a3bIK-TYJNIK Kayinci3airi mnpobieManiapblH THIMOI LICHIyre JKOHE aybll
IIapYaIIbUIBIFBl MAKCATBIHAAFBI JKEPIep/l YTHIMIBI NaiiaaHyFa MYMKIHAIK Oepeni. ABTOpiap 3epTTelreH
MOCeJICHIH ©3eKTUIriHe Haszap ayJapraH, aybUINIapyallbUIbIFBI KOOMEPALMSACH MOCENeNepiH IIenryse
uubpraHABIpyAbIH OpHBI MeH pedniH afikeiHgainsl. Iler emmep Men Kasakcran PecmyOnukachIHBIH
ayBUIIIAPYaIIBUIBIFE KOOIIEPALMACHI JKOHE aybUIIIAPYAIIbUIBIFEl KOCIIKEPJIiriH HU(PIaHAbIpy CallaChIHIAFbI
3aHHAMACBIH CANBICTBIPMANIBl Tajjay OChl cajaHbl UM(PIAHABIPYABI iCKe achIpyIbIH & OipblHFail
TYKBIPBIMIAMACHIHBIH JKOKTBIFBIH KOPCETTi, Oy TYCiHy MEH KYKBIKTHIK KOJIAy/bl, OHBIH <ilIiHe:
aybUIIIAPYaIIbUIBIFGl  KOOIIEPATUBTEPIHIH JKEpIepiH MaifanaHy MeH KOpFay[IblH MOHHTOPHHII MpOLEeciH
OHAMJIATaThIH TEXHOJIOTUSIAP/bl KYPY, aybul IIapyallbUIBIFbl KOONEPATHBTEPIH KPEAUTTEYy, CyOcuausiay
JKOHE CaKTaH/ABIPY CHAKTHI OarbITTap OOWBIHIIA TYCIHYIl JKOHE KYKBIKTBIK KOJJIAay[bl Tamam €Ty,
aybUIIIAPYaIIbIIBIFGI KOOIIEPATUBTEPiH OaKpuiay jkoHe Oackapy YImiH HU(PIBIK miaTdopmanapabl eHrisy,
aybUIIIAPYAIIbUIBIFBIHAAFEl JIOTHCTUKAIBIK HH(PaKypbuibiM. JKanmbl aybUIIIapyaldbUIBIFEl  KICIIKEPIIir
canachlH IUQPIBIK TpaHCHOPMALMSIIAYIbIH MaKcaTTapbl MEH MiHACTTEpiH 3aHHAMANBIK TYPFBITaH OeKiTy,
COHJaif-aK aybUIIApyallbUIBIFEl KOCIIKEPJIEPiHiH KYKBIKTaphl MEH 3aHIbl MYAACICPIH KOpFay >KeHiHeri
mapajapasl Ke3Jey YchiHbUIFaH. KaszakcTaH PecryOinKachlHBIH arpOeHEpKOCIITIK . KCHICHIH AaMbITY/IbI
Tajjiay aybUIIapyallblUIbIFel OHIMIHIH OHIIPICIH YiIFaiTy, Gacexere KaOUISTTUIIKTI @apTThIPY JKOHE a3bIK-
TYJIK Kayilci3airiH KaMTaMachl3 €Ty MaKcaTblH/a ipi TayapJibl HIapyaliblIBIKTAP KYPYy KaXKETTIiriH KOPCETTi.
Tek ipi Tayap wIapyallbUIbIKTApbIHIA FaHAa KEHEWTINITeH OHMIpICTi JKYpri3yre >KoHE HHHOBAIHSIBIK
TEXHOJIOTHSUIApAbl  eHrizyre Oonanmsl. By MaceneHiH mremrimi<— ImaFelH (Gepmanapapl ipi Tayapiisl
¢epmanapra OipikTipydiH, e3apa KeMeK NeH Oip-OipiHiH aJABIHAAFEl ©3apa >KayalKepUIUTKTIH
SKOHOMHKAJIBIK TETIKTEPIH d3ipiey.

Kinm ce30ep: arpapiiblk 3aHHaMa, aybUIIAPYaIIbUIBIEBI KOOMEPAaTHBi, *Kep KYKBIFBI, KYKBIKTHIK PETTEy
npobyieManapsl, MEMJIEKeTTIK TeTiK, aybUIapyallbUIBIFEl KOCIMKEepIiri, MU(pIaHaslpy, TU(PIBIK
TEXHOJIOTHSUIAP, aybUIIApYaIlIbUIBIFbl KAPTAChl, arPOOHEPKICINTIK KEIICH.

JI. Epkun6acna, b. Kaneimbexk, 1. Hecunbaera

IIpaBoBbIe PoOIeMbl PA3BUTHS CEJIbCKOXO035IiICTBEHHON KOOTIEepannu
B ycJaoBusix HuppoBuzanuu B Pecnyosmke Kazaxcran

B cratee paccMOTpeHBI BOIPOCHI IPABOBOTO PETyIHPOBAHHS JEATEIBHOCTH CEIbCKOXO03SIHCTBEHHBIX
KOOIIepaTHBOB B yclIoBUsx Mudposusanuu B Kasaxcrane. Lludposusanus arpapHOro ceKTopa npeaocTapiseT
BO3MO>KHOCTH JUIs HOBBIIIEHUS 5()(HEKTUBHOCTH KOJUIEKTHBHOTO CEJILCKOXO3SHCTBEHHOTO OU3HECa, N3yueHHe
MPaBOBBIX MPOOIEM KOTOPOTO MMO3BOIHT I(G(GEKTUBHO peIaTh MPOOIEMBI IPOIOBOJIbCTBEHHON 0€30MacHOCTH
U PAaIMOHAILHOTO WCHOJMBb30BaHUS 3€MENb CEeNbCKOXO3IHCTBEHHOTO Ha3HAueHUs. ABTOpPHI AKIEHTOBAIH
BHIMaHHE Ha aKTYAIIbHOCTH HCCIIEyeMOH MpOOIeMBl, OTIPEIeIIN MECTO ¥ POJIb HU(GPOBU3ALIH B PELIICHHN
BOIIPOCOB CEITBCKOXO3SHCTBEHHOW Koomeparuu. CpaBHHUTEIBHBIN aHAIN3 3aKOHOJATEIBCTBA 3apyOeKHBIX
ctpan ¥ PecnyOmmkm Kazaxcran B o0slacTH CEITbCKOXO3SHCTBEHHOM KOONEpalMy M IH(PPOBH3AINI
CeIbCKOXO3SHCTBEHHOTO TIPENPUHUMATENBCTBA II0Ka3al OTCYTCTBHE EIMHONH KOHIENIUN pealn3aniy
Hr(poBU3AIMU JaHHOH c(epbl, 4TO TpeOyeT OCMBICICHHS M MPABOBOTO OOECICUYEHHUs, B TOM YHCIIE TAKHX
HaIpaBJICHNH, KaK CO3aHNUE TEXHOJOTHUH, YPOIAOMUX MPOIIeCC MOHUTOPHHTA, UCTIONb30BAHHSA U OXPaHbI
3€MENb  CENbCKOXO3SHCTBEHHBIX KOONEPaTUBOB, KPEAWTOBAHHE, CyOCHAMPOBAHME U  CTPAaXOBaHUE
CeNbCKOXO035HCTBEHHBIX KOONEPATHBOB, BHEAPEHHE LU(POBBIX MIaTGOPM UL MOHUTOPHHIA M YIPABICHUS
TPAHCIIOPTHO-JIOTHCTHYECKOH HHQPACTPYKTYpOH B celbCKOM Xo3siicTBe. IIpemnoxeHo 3akoHOAATETHHO
3aKpemuTh  Ienn W 3agaud  oudpoBoit  TpaHCopMmammm  cepbl  CENbCKOXO3SHCTBEHHOTO
NpEeIPUHUMATENECTBA, a TaKXKe IPEeLyCMOTPeTh Mephl IO 3alluTe IpaB M 3aKOHHBIX HHTEPECOB
CEIIbCKOXO3SHCTBEHHBIX — INpeINpUHUMATeNied. AHaJIM3  Pa3BUTHS ~ arpONPOMBIIUICHHOTO — KOMIDIEKCa
Pecryonmmkn  Kaszaxcran mokaspiBaeT, YTO JUIi YBEIMYEHHS IPOU3BOACTBA CENBCKOXO3SIHCTBEHHOM
MPOJYKIMH, MOBBILEHUS] KOHKYPEHTOCIOCOOHOCTH M 0O€CIedeHHs MpOJOBOIBLCTBEHHON O€30MacHOCTH
HEOOXOMMO CO3aHME KPYIHBIX TOBApHBIX X03siicTB. TOMBKO B KPYNHBIX TOBAPHBIX XO3IHCTBAX MOXKHO
BECTH PACIIUPEHHOE MPOM3BOACTBO U BHEIPSITh MHHOBAIIMOHHBIE TEXHOJOTUH. Pemienuem 3Toit npobnemsl
SBJISIIOTCA pa3pabOTKa SKOHOMHUYECKHX MEXaHM3MOB OOBEAMHEHUS, CIUSHHE MENKUX (HEepPMEPCKUX XO3IHCTB
B KpYITHBIE TOBapHEIE X035HCTBA, B3aHMOIIOMOIIb ¥ B3alMHasl OTBETCTBEHHOCTS JIPYT Mepe]] JPYTOM.
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Kniouesvie cnoga: arpapHoe 3aKOHOJATENBCTBO, CEIbCKOXO3SHCTBEHHBIH KOOMEpPATUB, 3€MENBHOE IPaBo,
npobieMbl  IPABOBOTO  PETYJNUPOBAHUS,  TOCYJapCTBEHHBII ~ MEXaHM3M,  CEIbCKOXO3HCTBEHHOE
NpeINpUHAMATENbCTBO,  IU(ppOBU3alMsA, LUPPOBBIE  TEXHOJIOTHMH, CEIbCKOXO3SICTBEHHAss  KapTa,
arpoIpOMBIIUICHHbIA KOMILIEKC.
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