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Oco0eHHOCTH peas3alui NPaBOBOii KYJbTYPbl COBPEMEHHOT0
Ka3axcTrana B KOHTeKCTe COLMATBHOI MOAEePHU3ALNH

B cratpe npoananm3upoBaHa creryduka IpaBoBoOi cUTyaMu coBpeMeHHoro Kasaxcrana. AKIIEHTHPOBAHO
BHUMaHUE Ha TECHOH B3aMMOCBS3H COLUAIPHOW MOIEPHM3ALUKM M IPOLECCOB TpaHCHOPMALMU IIPaBOBOM
KyJnbTypbl. I10YepKHYTO KOHCTHUTYTUBHOE 3HAYCHHE MapaUrMaIbHBIX M CTPYKTYPHBIX LMBHIM3ALMOHHBIX
HapaMeTpoB ISl BXOXK/ICHHUS B KOHKYPEHTOCIIOCOOHOE cyliecTBOBaHHE. OCMBICIICH CIyYMBIIHHCS TI€PEBOPOT
B obmiecTBeHHOH km3HN KazaxcraHa, a Takxke II0-HOBOMY MICHTH(UIMPYETCS TEKyIIasi CUTYaIHs C O3ULIAN
HEHHOCTeH M CMBICIIOB. [lomuepkHYT (akT, 4To MCTOpUUYEcKas IpaBoBas IpakTHka KazaxcraHa u siBisieTcs
HNPUMEPOM TOTO, YTO YeNOBEYEeCKass MEHTAIEHOCTb, HOPMBI ITOBEACHHMS, PUBBIYHBIA 00pa3 JKM3HU TpaHC-
(hopMHpPYIOTCS HE Tak OBICTPO, KaK IKOHOMHYECKAsI, IIOJIMTHYECKas1, connanbHas chepsl. 3adukcupoBan 60-
JIe3HEHHBIH CIIBUT, KOTOPBIH BBIpaXKaeTcs B ymajake u npodanauuu chepbl HayqHOW AEATEIBHOCTH, BOCKpE-
IIEHWU CYEBEPHBIX NPEICTABICHUH, KyJIbTUBALUHM HACOJOTHUH NMOTPEOICeHHs, aMOpaIbHOM IOBEJCHHUH, BBI-
3BaHHOM HJIESIMM 00 OTHOCHTEIBHOCTH MOpPAIBHBIX HOpM. KOHCTaTHpOBaHO HECOBEPIICHCTBO CYLIECTBYIO-
IIel CUCTEeMBI IpaBa, MPUYMHA KOTOPOil KPOETCsl He B IOPHIMYECKON HErPaMOTHOCTH, a B TIIyOMHHBIX IUIa-
CTax KyJbTYPHOTO co3HaHMs. IIpaKTuKa mokasaia, 4To 4yKepojHasi, U3BHE IPCAIIMCaHHAs MOJIEIb, KaKoii Obl
paIMOHAIBHON M XOPOIIO OPraHU30BaHHOW OHa HU OblIa, He OyAeT paboTaTh, €CIM OHA HE PEIEBAHTHA KOT-
HUTHBHOU CXeMe YYaCTHHUKOB COLHAIBHBIX B3aMMOOTHOIIEHNH. Kifo4 ke K MOHUMaHHIO STOH KOTHHTHBHOMN
CXEMBI JIOKHUT B TOACO3HATENIBHBIX (axke OeCCO3HATENbHBIX) MU(POJIOTHIECKNX CTPYKTypax JuaHoctu. Crue-
JaH BBIBOJ O TOM, YTO IIOJOTBOPHOE BHEAPEHUE COBPEMEHHBIX LHBHIM3AIMOHHBIX LIEHHOCTEH (4YTO, B Iie-
JIOM, U HOAPa3yMeBaeT MOJEPHU3AIINS) MOXKET ObITh JOCTHUTHYTO TOJBKO IIYTEM TIIATEIBHOTO U3YYEHHUS Ha-
JIMYHBIX MEXaHH3MOB MBIIUICHUS TPAKAaH U BEIPAOOTKH COOTBETCTBYIOIIUX MOJXOIAIINX ATUM MEXaHH3MaM
Mep.

Kniouesvie cnosa: mpaBoBasi KylbTypa, HapaguTMalbHBI CHABUT, MOJEPHU3ALNS, TPAKAAHCKOE OOIIECTBO,
penurus, uciam, paBoBast IesITeNbHOCTb, COUNATbHO-IIOIUTUYECKAs CUCTEMA, KOTHUIUH.

Beeoenue

Bce, kT0 uccienyeT BONpOCkL MPaBOBOM KYJIbTYPhI KaKk COIHMAIbHO-TMOIUTHYECKOTO (DeHOMEHA, aKIIeH-
THUPYIOT BHUMaHHUE Ha TEX aclekTax, C KOTOPHIMH CBSI3aH UX JIMYHBIN MHTEpec. MBI e HHTepecyemcsl, TaB-
HBIM 00pa3oM, COLMaIbHBIM KOMIIOHEHTOM NPaBOBOW KyJIbTYyphl rpaxaaH Kasaxcrana, Tak Kak ee QyHKIHO-
HUPOBaHUE B COI[TYME HAXOAUTCS B TECHOW CBS3M C TIOJIUTUYECKOW CHCTEMOI rocy1apcTBa.

B cuny Toro,uro Hay4dHas JMTepaTypa 110 UHTEPECYIOIEH HAaC TeMe JOCTATOYHO CKYAHA, MbI JeJaeM
BBIBOJ] O TOM, YTO IIPaBOBasi KYJIbTypa Ka3aXCTaHIEB €Ill¢ HE CTAHOBMUJIACH 0OBEKTOM CaMOCTOSTENILHOIO CO-
LUOJIOTMYECKOTO HCCIeN0BAaHMUS, YTO 00YCIOBINBAET HE TOJIBKO TEOPETUYECKYIO, HO M HMPAKTHYECKYIO II€H-
HOCTH COITMOJIOI'MUECKO-TTOJINTUYECKOT0 MCCIIEOBAHUS MTPABOBOM KyJIbTYpHI, IPOBEIECHHOIO HA MaTepuale
PecriyOanku Kasaxcran. AxktyanbHast 3ajada JJis coBpeMeHHoro Kasaxcrana — mocTpouTh mpaBoBoe, Tpa-
XKIaHCKOe 00IIECTBO, XapaKTepU3yOIeecss BHICOKUM YPOBHEM NPABOBOM KYyJIbTYphI, YBaXKEHHEM K 3aKOHY U
OCHOBAaHHOE Ha MPUHIMIIAX TYMaHU3Ma clipaBeauBocTH [1].

I1yTh 9BOJIONINH, KOTOPBIE MPOXOIMIA MHOTHE OOIIECTBA, IMOKA3bIBAET, YTO TAPAaHTHPOBAThH TpaBa H
cBOOO/IBI TMYHOCTHA MOTYT TOJIBKO B JIOJDKHOW Mepe pa3BUThIE TPaKJaHCKO-TIPaBOBble MHCTUTYTH. Ha maH-
HBIH MOMEHT colManbHOEe pedopmupoBanue B KazaxcraHe ouimanbHO HampaBieHO Ha (QOpMUpOBaHHE
rpaXJaHcKoro odmiectBa. B HOBOM Ka3axcTaHCKOM 001IecTBE MHAUBHL U TOCYIapCTBO OYAyT B3aMMOJIEIHCT-
BOBAaTh Ha MHBIX OCHOBaHUSIX, NMPEATOJIATAIONINX OJJHOBPEMEHHO COTPYIHUYECTBO U pasrpaHuveHue cdep
NEeSTeTbHOCTH, KOTOPOE BBIPAYKAETCS B COOIIOIEHNN aBTOPHUTETA BIACTH M CYBEPEHUTETA JIMYHOCTH.

BuraneHOCTh rpa)IaHCKO-TIPABOBOro OOIIECTBA ONPENENAETCS CTENEHBIO Pa3BUTHA y €ro YICHOB Ta-
KHX KauecTB, KaK MMPaBOBOE CO3HAHUE, WHTEIUIEKT, aKTUBHAS TPakIaHCKask MO3UILKUS, CTIOCOOHOCTE OCYyIIeCT-
BJISITh OCO3HAHHBINA BBIOOP U HECTH OTBETCTBEHHOCTH 3a €ro IOCIE/ICTBHS, KOTJa «Tpa)IaHCKHe [ICHHOCTH
Kak o0I11e MUPOBO33pPEHUYECKUE OPUEHTHPEI, CBS3aHHbIE ¢ O1aroM odmecTBay [2; 28].
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Henb3s He oT™MeTUTH, UTO peuenuus rpaxaanaMu KasaxcraHa HOpMATUBHBIX OTHOIICHUM OTIMYAETCS
BAPUATUBHOCTBIO, & HEAOCTATOUHBII YPOBEHb IPABOBOM KYJIBTYPbI YACTO IPUBOIUT K IPABOHAPYILICHUSIM.

C omHOW CTOPOHBI, TIPaBOBasi KyJIbTypa SIBISIETCA BBIPRXKCHHEM pEAbHOM OOIMIECTBEHHOM MPaKTHKH.
C napyroit — oHa BBICTYIIACT B KA4€CTBA OIPEIEIICHHOr0 HOPMATUBHOT'O 00pasiia, Ha KOTOPhIA 00IIECTBEeH-
Has IPaKTUKa PaBHSIETCSI.

CeroiHsi BAIMTHOCTH TIPABOBOW KYJIBTYPHI O0ECIIEYMBAETCA €€ MPECTIKeM, KOTOPHIil BRIBOAHUT 0OIIIe-
CTBO Ha MUPOBYIO TIOJUTHUYECKYIO apCHY U BBIHYKJACT OCTAIBHBIX YYaCTHUKOB IIO0ATM3UPOBAHHOTO MHUpa
MPU3HABATH OTJIEIBHOE FOCYJAPCTBO B KAYECTBE CEPHE3HOTO MAapTHEPA.

Takum 00pa3oM, MOXKHO CKazaTh, YTO JEHCTBEHHOCTh MPABOBOM KYJIBTYPHI JOCTHTAETCS 3a CUET IMPH-
MEHEHHsI pa3JINYHbIX JIEMEHTOB: CTpaxa HaKa3aHUs 3a HapyLIECHUE [IPABOBBIX 3alPETOB; PEANbHBIX CAaHKLIUN
(COOCTBEHHO KapawIuX MEp), CHUHKPETHUYSCKUM CIUIABJICHHEM IIpaBa C TOCYNapCTBCHHOHM HIICOJIOTHUCH;
OCO3HAHHBIM OTHOIIICHHEM U T.II.

IIpaBoBas KynbTypa — MOUCTHUHE CIOXKHOOPTAaHU30BAHHAS PEAINA, Yb€ BOIUIOLIECHUE TPAKTUYECKU HHU-
KOT'/Ia TIOJTHOCTBHIO HE COBMAJIACT C TCOPETUUSCKUMU KpUTepusiMHU. OTHAKO 3TO HE 3HAYUT, YTO HAJOOHOCTh B
pedaexkcuBHON nuddepeHnualyu otnaaaet. Heoco3naHHbIe KOMIIOHEHTHI, JISKAIIUE B OCHOBE (DyHKIMOHU-
POBaHMSA MTPABOBOM KYIBTYpPBI, TPEOYIOT TIIATEIFHOTO N3YIEHUSI.

JeiCTBEHHOCTh Ka)XXI0r0 M3 KOMIIOHEHTOB, COCTABISAIONIMX MEXaHWM3M, BO3JEUCTBYIOIIMNA HA YJICHOB
Ka3aXCTaHCKOTO OOIIECTBA, MOXET MEHSTHCS ITOJ BO3JICHCTBHEM IICJOTO psfa (paKTOPOB, CBSI3aHHBIX CO
BpeMeHeM, OOIIECTBEHHO-TTOIUTHYECKAM MPOCTPAHCTBOM, SKOHOMHYECKON W TIOJUTHYECKOW CHUTYaIHei.
Kaxnas «geramp» maHHOTO MeXaHHM3Ma MOTEHIMATBHO 00JafaeT NeTePMUHHUPYIOMNUM XapaKTepPoOM, €CId
OyJeT BO3/JICHCTBOBAThH Ha MTPABOBOE M OOIIICCTBEHHOE CO3HAHME IrpaxiaH Pecnyonuku KasaxcraH.

Memoowl uccneoosanus

OCHOBHBIM METOJIOM HCCIIEAOBaHMS, PEAIM30BAHHBIM B paMKax HACTOSIIEH cTaTbH, sBisercs audde-
PEHIIMAIBHBINA aHAIN3, HANIPABJICHHBIA HA YCTAHOBIICHHUE PA3IN4us peuenuuu (eHoMeHa mpaBa Kak MCHUXO-
JIOTHYECKOTO 00pa30BaHus, BBI3BIBAIOIIETO COOTBETCTBYIONIMI PSI/l ACCOIMAIINM, M KaK IMOHSTHS, HMEIOIIErO
cTporoe 1e(MHUTUBHOE 3HAYEHHE U CTPOrO ONIPEESICHHbIE CEMAaHTHUECKHE PEAEIIbI.

Taxoke ObIT UCTIONB30BaH METO/ BOCXOXKIICHUS OT a0CTPAKTHOTO K KOHKPETHOMY C IIETIbIO BBISBICHUS
0COOCHHOCTEN peau3aliy PaBoBOil KyJIbTYpHI B coBpeMeHHOM Ka3zaxcrane.

IToMuMO 3TOr0, MBI ONMUPATUCH HA KOTHATUBHBIM METOJ COLMAILHOIO KOHCTPYKTHBU3MA, KOHIIETITYa-
JTU3UPYIOLINHA CyOBEKTOB NpaBa KaKk HOCUTEIEeH ONpeieeHHbIH HHTEIUICKTYaIbHbIX CXeM U IPeACTaBICHHM,
BO MHOI'OM OIPEACIIAIONINX XapaKTCP BOILUIOIICHHA IIPaBOBbLIX HOPM B HOBCCILHCBHOI\/’I IIPaKTHUKE.

Pesynomamoi

IMepexon kK HOBOMY TBICSIUCIIETHIO O3HAyYaN Jist skuteneil KazaxcTana akCHONOTHMUYECKH KOH(IUKT, B
KOTOPOM NPHUHUMAJIM Y4aCTHUC HACATIBI KOMMYHH3Ma, BOCIIPUHUMAIONIUECA KaK IEHHOCTU AYXOBHOI'O IIO-
pAaKa, ¥ MaTepUANIbHBIM MUP, MIEHHOCTHAS CUCTEMa KOTOPOTO ONUpaiach Ha PUHAHCHI M JIMYHYIO COOCTBEH-
HOCTh. Yepe3 MyXOBHBIE IICHHOCTH KaKJbI TPaKIaHWH MPHOOINAIcs K OOIIeCTBY, OCHOBAHHOMY Ha HJIee
TApMOHHYHO Pa3BUTOW JIMYHOCTH, a ITOCIepeOpPMEHHBII MUpP TpeOOBal BKUTHCS B POJb MOTPEOUTENS U
peaM30BbIBaTh HA TIPAKTHKE STOU3M.

Heobxomumo HayuHO ¥ KOHIENTYAIBHO OCMBICITUTh CITyYUBIIHICS TIEPEBOPOT B OOIIECTBEHHOH KH3HU
Kazaxcrana, a Taxke M0-HOBOMY HJICHTH(HUIIMPOBATH C TIO3UIIMU [IEHHOCTEH W CMBICIOB Ka3aXCTaHCKOE 00-
IECTBO. M TOCynapcTBo. JlaHHble TpaHC(HOPMAIIUU SBIISIOTCS (DaKTOM COLMAIBHON U TIOJUTHYECKON KU3HHU,
KOTOpBIE OMMO0YHO Oy/eT MOJABEprHyTh UTHOpHpoBaHH0. Mcropudeckas npaktuka KazaxcraHa u MHOTHX
JIPYTUX TOCYAApPCTB SBJISIETCS MPUMEPOM TOTO, YTO YEJIOBEUECKAash MEHTAJIbHOCTh, HOPMBI TIOBEJCHMSI, TIPU-
BBIYHBIN 00pa3 KU3HU TPaHCHOPMUPYIOTCS HE TaK OBICTPO, KaK SKOHOMUYECKas, MOJTUTHIECKasl, CONATb-
Has cepsr [3].

CoxpaHsieTcst 1 OpUeHTaIHs Ha OBICTPOTY U METOJIOJIOTUYECKYIO TIPOCTOTY PEIICHUS CIIOKHBIX BOTIPO-
COB, KOTOpBIE BCTAIOT Nepe] Ka3axcTannaMu. [lomuTiuueckne Cuibl, OpUSHTHPYIOIUECS HA Pa3HbIE UICOI0-
THYecKHe TUIaT(OPMBI, HE CTECHSIOTCS 00emaTh HapoAy MO3UTHBHBIE N3MEHEHHUS B OOIIECTBEHHOW JKU3HH,
YTOOBI 32 CUET 3TOT0 YKPENUTh CBOW TO3WIIMH, IMOOETUTh Ha BhIOOpax W T.n. CoXalleHUe BBI3BIBACT TOT
(hakT, YTO W HBIHENTHHE MOJUTHYECKUE Bepxu KazaxcraHa MayT MO TOMY XK€ IyTH, YTO BHI3BIBACT YXY/IIE-
HUE COIMAIILHOTO CAMOYYBCTBHUSI U OOOCTPSIET MOJUTHYECKYIO PEaKIMIO0 Ha PedOpMBI, MOCKOIBKY BMECTO
O6eIIIaHHOFO MMpouBETaHMA Ka3axXCTaHUbI MOJYUYWIN YXYIUICHUE COLIHAIbBHBIX YCHOBHﬁ, KOTOpPOC CTaIO UC-
TOYHHUKOM TaKHX PEaKIHi, KaKk 00s3Hb, HEYBEPCHHOCTbD, PABHOYIIINE U arpecCusl.
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OcoGeHHOCTY peanusauum NpaBoBOM. ..

B oO01mecTBeHHOM CO3HAHMM Ka3aXCTaHIIEB MPOUCXOIUT OOJIE3HEHHBIN CABHUT, KOTOPHIA BBIpa)kaeTcs B
ynaake u npodaHanuu chepbl HAyIHOH AEATENBHOCTH, BOCKPELICHUH CYyE€BEPHBIX NIPEACTABICHUM, KyIbTH-
BallMM UAEOJOIMH MOTPeOICHU, aMOPaJIbHOM IOBEJCHNH, BBI3BAHHOM HIESIMH 00 OTHOCHUTEIIBHOCTH MO-
panbHBIX HOpM. Co3HaHHe OOJBIIOrO KOJIMYECTBA MPEACTaBUTENCH Ka3aXxCTaHCKOTo olmiecTBa aedhopMupy-
eTcs, Pa3aBauBaETCs, MOPOXKAAs BHYTPEHHUH KOH(IMKT, TaKk Kak HaONIONAeTCs COYETaHHE CTEPEOTHUIIOB U
HZE0JIOTeM, KOTOPhIE HE COBMEINAIOTCS APYyT ¢ ApyroM. HeratuBHoe sMOLMOHAIIBHOE pearupoBaHue, Yalle
BCETO BBI3BIBAEMOE KOTHUTHBHBIM JHICCOHAHCOM, KOTOPBIH, B CBOIO Oouepeib, 00yCIOBICH HECOBNAICHUEM
AKTYaJIbHBIX TEHJCHIWH W HAIMYHOTO YPOBHS OOIIECTBEHHOT'O CO3HAHMS, IPUBOIUT K TAKOMY JECTPYKTHB-
HOMY $IBJICHUIO, KaK MPaBOBON HUT'MIIU3M.

B obmeM, 3apakeHHOE HUTHIIM3MOM CO3HAHHWE HACEJICHHS IPEACTaBIISIET CO00W OOBEKTHBHBIA (eHO-
MEH, XapaKTepHBIH JUIsl IEPEXOAHOTO ATana B UCTOPUH, KOTOPHIN COMPOBOXKJIAETCS pa3pyLIEHUEM YCTOSB-
LIerocsi OOIECTBEHHO-TIOJINTHYECKOTro yKiana. Kak mpaBuio, MIMpOKUMU KpyraMH HaceleHHs BOCIIPHUATHE
[epUO/a JIOMKH YCTOEB HE OTJIMYACTCS SHTY3HMa3MOM, TeM Oosee, Koraa npouece TpaHC(hOopMauy 0Ka3blBa-
eTcs O0JIe3HEHHBIM C 9KOHOMHUYECKOW TOUKH 3PECHUSI.

Maccam mpucyIl 0TKa3 OT BCEr0 HOBOTO J0 MOMEHTA, KOTJa OHM OCO3HAIOT €ro JOCTOMHETBA C TOYKU
3pEHHS] COLMAIBHO-TIOIMTHYECKOr0 M 3KOHOMHYECKoro Oiara. Yem cuibHee MPOSBISIETCS IPaBOBOM HUTH-
JU3M, TEM MEHee 370pOBO OO0IIECTBO, B KOTOPOM OH HaOmomaercs. TakuM 00pa3oM, OYeBHIHBIM SIBISIETCS
TO, YTO MIPAaBOBOM HUTHJIN3M Ka3aXxCTaHCKOTO OOMIECTBA MpeJCTaBIsieT co00i KaKk MOHITHE U3 00JacTu mpa-
Ba, TaK M COLMAJIBHO-TIOJUTUYECKUN ()EHOMEH, KOTOPBI BO3HUKAET BCIEACTBUE TOIO, YTO COLMANbHBIE, II0-
JUTHYECKHE CYyOBEKTHI, BKIIFOUAsl BECh COLUYM, OLICHUBAIOT [IPABO U HEKOTOPBIE €r0 HOPMBI.

I'oBopst 0 coBpeMeHHOM 3Tare pedopM, OCYIIECTBISIEMBIX TPaBUTENLECTBOM KazaxcTaHna, Hajo cKa3aTh,
YTO 3Tal 3TOT AOCTATOYHO IpobneMaTnyeH. [1o mpudamnHe TOro, 4TO MBI MTHOBEHHO OTKA3aJlUCh OT COLIMANIb-
HBIX YCTOEB, CKJIaJBIBAIOLINXCS B TEUEHUE COLIMATMCTHYECKON NCTOPUM CTPAHBI, M MEPELUTH K KaIUTAIU3MY
KJIACCUYECKOTo 00pasiia, XapaKTepH3yIOIIeMycsl KECTKOW PBIHOYHON 3KOHOMHUKOMW, OOIIECTBO BHAJO B CO-
CTOSIHUE COIIMAILHOTO, MOPAJIbHOT0, ICUXOJIOTUYECKOT0 HANPSHKEHNAS, a HUTUIMCTUYECKOE CO3HAHUE CTalo
MOJAEP’KUBATHCS U TOJUTHYECKUMH cunamu KazaxcraHa.

B ycnoBusix npeneOpekeHus] MPaBOBEIMA HOPMAaMM CO CTOPOHBI CaMOT0 TOCYAapCTBa U MPUMEHEHHUS
MpaBa B LEJSX MOAaBUTh NPOSBICHUE BOJIM HHANBHIOB OKHUAATH COOIIOCHUS IPABOBOM KYJIBTYpHI U MOJIO-
XKHUTEIBHOM €ro OLIEHKU CO CTOPOHBI HapoJa Obu1o Obl OIIMOKON. B ycrnoBHsAX COBpeMEHHOH Ka3axCTaHCKOM
COLMANIbHO-TIOJIMTHYECKON JEHCTBUTEIILHOCTH 3aKOHOIMIOCIYIIHbIE IPaXKIaHe OKa3bIBAlOTCSl B CJIIOKHOU CHU-
TyalluH, MOCKOJIbKY OT)KUBIIME HOPMBI Y Ke HeJIOCTaTOYHEI, & APYTHe TOIBKO-TONBKO odopmirsitores. B aTux
00CTOsITENbCTBAX CyOBEKTY Ka3aXCTaHCKOIO IPaBa HUYEro HE OCTaeTCs, KPOME Kak Hojararbesi Ha coOcT-
BEHHOE MPaBOCO3HAHHUE U MPABOBYIO KYJIBTYPY.

Ceroans obmectBy Kazaxcrana, KOTOpbIii HAXOAWTCS B COCTOSIHUM KPHU3HUCA, TIEpesioMa, HY)KHO OCHO-
BaTENLHO OCMBICIIHTE POJIb TIPABOBOM PETIPECCHU M PECTUTYIIMU B CTAHOBIICHHH I'PAXKJAHCKOTO OOIIeCTBa,
NPUHUMAas BO BHUMaHHE TOT (DAKT, YTO Macca Ka3aXCTaHCKMX IPakIaH HCIbITana Ha cede MpakTHYeCcKoe
BO3/IEHCTBHE PENPECCUBHOIO IIPaBa.

SIBnstsich KIIIOYEBBIM HHCTPYMEHTOM, 0€3 KOTOPOTO HEBO3MOXKHO YIPABISATH TOCYAAPCTBOM, SIBISSICH
(hopMoOii, B KOTOPOI pean3yercs MOIUTHKA rocy1apcTBa, npaBo B KazaxcraHe B TO jke BpeMsl IIOKa3bIBaCT, B
KaKOM TOJIO)KEHUH HAaXOAUTCS INYHOCTH B COLIMAIILHOM OKPY>KEHHH, HACKOJIBKO TapaHTHUPOBAHbI €ro MpaBa,
B KaKOU CTETICHHM OHU OXPaHSIOTCS U ocyIecTBIstoTes [4]. CynuTh 0 MOAEPHU3UPOBAHHOCTH TOW WIIM MHOM
CTpaHbl MOXKHO JIMHIB 0 KIIIOYEBBIM COCTABIISIONIMM Ipa)kIaHCKoro odmiectBa. Cpenn HUX, Kak MPaBHIIO,
BBIJICJIAIOT MMEHHO NPaBOCO3HAaHUE (3HAaHHE COOCTBEHHBIX 00s13aHHOCTEH, paB M CBOOO).

IIpaBoBast cuctema Kazaxcrana BkIFO9aeT B ce0sl MHOKECTBO KOMIIOHEHTOB, CPEIH KOTOPBIX OCOOBIH
Hay4YHBIA WHTEPEC IJIs HAC MPEACTABIAIOT MPABOCO3HAHUE U MPaBOTBOpUECTBO. [IpaBoTBOpUECTBO HE Mpea-
MoJIaraeT, 4To M300peTaroTcs Kakue-TO HOPMBbI MM MpaBuiia, MO0 KOTOPBIM CIEAYET UTrpaTh U KOTOpbIE Ha-
MOJIHSIFOTCSL TIPOU3BOJIBHBIM coaepkanueM. Popmel mpaBa, aeiictByromue B Kazaxcrane, o0nanaoT oObek-
THBHOH OCHOBOH, COCTOAIIEH M3 3aKOHOMEPHOCTEH OOIIECTBEHHO-TIOMTUIECKIX OTHOIICHWH, MEPCIIEKTHB
UX Pa3BHUTHSL.

B mpouecce npaBoTBOpUECKOM NEATENBHOCTH MPOUCXOIUT HAXOXKACHHE, OTKPBITHE NAHHBIX 3aKOHO-
MEPHOCTEH M NMEPCHEKTHB, KOTOPhIE CITyKaT 0a30it it GopMyIHpOBaHUs 00sI3aTENbHBIX JIJIsI BCEX HOPM T10-
BeJeHMs. bpIBaeT Tak, 4TO CIEUAINCTHI, (YOPMYyIHUPYIONIHE PAaBOBBIE CTAHAAPTHI, MOTYT CIUIIKOM CHIHHO
OTPBIBATHCS OT PEATBHOTO 3apoca OOIIECTBa, U TOTIa Pa3pbiB MEXIY OQHUINAIEHO-TEOPETHYECKON YaCThIO
Y KOHKPETHOW OOIIECTBEHHOW MPAKTUKON CTAHOBUTCS CIWIIKOM OONBIIUM. DTO MPUBOIUT K pa3fesICHUIO
0OIIIeCTBEHHOTO CO3HAHMS Ha 2 YPOBHS, IPU KOTOPOM peaibHas MpaKTHKa MPAaBOTO PETYIMPOBAHUS periia-
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MEHTHPYETCS MEHTAJILHBIM KOJIOM OpraHu4ecKoi (HehopManbHON) KOMMYHHKAIIMK CYOBEKTOB COIIMATBHOTO
mporiecca, a He OUIHaIBHO 3asBICHHBIMU HOPMAaTHBAMHU.

[IpaBoBast mneonorus, Oyayun GopMol OOIIECTBEHHOTO CO3HAHMS, B KOHIICHTPHUPOBAHHOM BHUJIE€ BBIpa-
’KaeT MpaBOBOE CO3HaHUE HaceneHus KazaxcraHa u sSBISETCS CUCTEMOM MPaBOBBIX BO33PEHUMN, KOTOPHIE OC-
HOBBIBAIOTCA Ha OIPEJICIICHHBIX MTO3UINAX KacaTeIbHO COIUYMa, IIOTUTUKH U HAYKH.

C 1mcuxoJI0THIecKOi CTOPOHBI MMPAaBOCO3HAHUE COCTOUT W3 MPUBBIYEK, YMOLINH, TYBCTB, KOTOPBIE OTHO-
caTcs K cepe mpaBoBbIX (heHOMEHOB. YacThi0 NPaBOCO3HAHUS SIBISICTCS U OCBEJIOMIICHHOCTH B 00JIaCTH
MpaBa, MPUHIUIIOB U MPEANMUCAHUN, Ha KOTOPBIX OHO JCPKHUTCS, TO €CTh NPABOCO3HAHUE HE €CTh TOJBKO
3HaHWE, TaK KaK OOJBIIYI0 POJIb UTPAIOT OIeHKA M YCTAaHOBKH, BIHSIOMINE Ha moBenaeHue. [IpaBoco3Hanme
Ka3aXCTaHIIEB OCOOEHHBIM 00pa30oM OTpakaeT IKOHOMHUYECKHE, TIOTUTUIECKIE U JPYThe OTHOIIEHUS B CO-
UyMe, 3aHUMaeMOE MECTO OTJICJIBHBIX TPYIIT U KaXJI0Tr0 TPakJJaHUHA B CUCTEME COI[HAILHOTO ITPOU3BOJICT-
Ba, B COI[MAIBHO-TIOJIMTHYECKOM armapare.

Ha mpaBoBoe co3HaHue Ka3aXxCTaHIIEB BO MHOTOM BO3JIEHCTBYIOT M MHBIE (DOPMBI OOIIECTBEHHOTO CO3-
HaHUs, TAKUE KaK MOJIMTUYCCKHE W MOPAJbHBIC MPEICTABICHUS, COLMAIbHAS IICUXOJOTHSI, HAIMOHATHHBIN
MEHTAJIUTET, OOBIYAH, YCTOSIBIIUECS CIIOCOOBI JKM3HENSATENILHOCTH U T.a4. ClenoBaTreabHO, Ka3aXxCTaHCKOES
MIPaBO MPEACTABISAET COOOH CHCTEMY, KOTOpas MOAIEPKUBAET OOIINE YCIOBHUS KU3HWA WHIUBUIOB U COIHY-
Ma, CTaOMJILHOCTh M TIOPSIOK OTHOCUTENIBHO BIUSHHUM, MPUHOCAIIUX JeCTAOMIU3ALMIO W OCTAHOBKY IPO-
rpecca.

Obcyaicoenue

[IpaBoBast KynbTypa MpeACTaBIsIeT COOOH KOMILIEKCHOE SIBJICHHE; KOTOPOe TECHBIM 00pa3oM Iepernie-
TaeTcs ¢ pa3IuyHbBIME cepaMu KyJIbTypbl U 001ecTBa. BakHO MOHUMATE, 9TO HEJb3sl peAylHpOBaTh de-
HOMEH TPaBOBOW KyJIBTYPHI K MTPOCTOMY 3HAHWIO 3aKOHOB, ITPABMIT W HOPM. Kak M3BECTHO, 3HaHWE MTpaBHIIa
eIle He TapaHTHUPYET ero MPUMEHEeHHs. 10 ecTh pearn3alus MPaBOBO KyJIbTyphl TPEOYET HE TOIBKO Teope-
THYECKOTO BJaaeHHs aOCTpaKTHBIMH HOPMaMH TpaBa, HO ¥ COOTBETCTBYIOIICH IMOBCETHEBHON COLMAIBLHON
npakTuku. TakuM 00pa3oM, MOKHO CKa3aTh, YTO ACUCTBHE MPAaBOBOM KyJIbTYPHI, €€ MOJTHOIIEHHOE OCYIEeCT-
BIIEHHE, MOXKET OBITh JIOCTUTHYTO TOJIBKO 32 CYET BHICOKOFO YPOBHSI COITMOKYIBTYPHBIX KOTHULIUH WITH, IPY-
THIMU CJIOBaMH, 33 CUET PEeJICBAHTHON KOTHUTUBHOMN CXEMBbI Ka)KI0TO WieHa O0IIECTBa.

Hcxons u3 3TOTO, 3aMETUM, YTO M MPaBOBas KyJIbTypa, cOPMHPOBAHHAS C OpUCHTAIMEW Ha HCIaM,
MOJXKET CYIIECTBEHHO MOBIHUATH Ha IMPABOBOE, COMMAIBHOE, TOIUTUIECKOE U KYJNBTYpPHOE Pa3BUTHE Hallleh
cTpanbl. He ctout urHopupoBath TOT (DakT, 4TO Ka3axu CKIOHHBI HIASHTH(DHUIIMPOBATH ceOs ¢ MCIaMOM, U
JIAHHAS PeJIUTHO3HAs TPAJHIINS 3aHMMAET. JOCTATOYHO MPOYHBIE TIO3UIMH B Ka3axcTaHCKoM oOmiectBe. Ha
naHHBI MoMeHT B Kazaxcrane neiicTByIOT 2229 oduIHaibHO 3apernCTPUPOBAHHBIX MCIAMCKUX OpraHH3a-
uH, pabdoraror 2269 Meverelt (Tipy 00IIeM KOJTMYECTBE Ka3aXCTAHCKUX PEMUTHO3HBIX oOmmH B 3088, a Tak-
JKe MpH 00IIeM KoJInYecTBe KoH(peceui B 17).

Otciona MoHsTHO, oyeMy. B KazaxcTaHe mocTosSHHON TeMOM Al AUCKYCCHH SIBISETCS TeMa OTpaxe-
HUS TIOJIOKEHUN HCaMa B MPABOBOM KYJBType Ka3aXCTaHIEB W BHEJIPEHHUS HEKOTOPHIX W3 HUX B 3aKOHOJIA-
TENBHO-TIPABOBYIO TPaKTUKy. OMHAKO B JAHHOM Cllydae Tiepe]] HaMH BCTAlOT MHHHMYM TpPU TPOOIEMHBIX
BOIIpOCa.

Bo-niepBbIX, HCHaM, HHKOPIIOPUPYS B TKaHb CIOKHBIX COIMOKYJIBTYPHBIX peannii coBpemeHHoro Ka-
3axXCTaHa,.CaM CTaHOBUICS JIOCTATOYHO CIIOKHBIM MOJIMMOP(HBIM MHOTOACIIEKTHBIM 0Opa3oBaHueM. [losTo-
My HH'B KOEM CIydae HeJb3sl JAOMyCKaTh 0O0OOIIAIONIYI0 PUTOPHKY W TOBOPUTH 00 HClIaMe Kak O 4eM-TO
1eJbHOM. MBI SMIIUPHYECKH MOKEM HAOJIOIaTh Pa3iiMuie He TOJILKO B OPTONPAKCHU UCIIaMa B Pa3ITUUHBIX
pernonax Kaszaxcrana, Ho 1 B 00nacTu opTofokcuu. M naxe ecinu OCHOBHOE PEIUIMO3HOE OOrociiOBCKOE
STPO OCTACTCSI K30MOP(HBIM, OTJICIFHBIE HHTEPIIPETAIIMN BEPOYICHUSI, KaCAIONINECs COIUANIbHBIX ACTIEKTOB
YKU3HU, TPYUBOJAT K PA3IMYHBIM BapHaHTaM BIUSHUS McjiaMa Ha OOIIECTBEHHYIO M, B YACTHOCTH, IPABOBYIO
MPaKTHUKY.

Bo-Broprix, Pecnybnuka Kazaxcran sBisieTcsl MOJIMATHUUECKUM TOCYJapCTBOM, Ha TEPPUTOPHH KOTO-
pOTO TPOXKMBAIOT WHAWBH/BI, IPUHAIEKAIINE CaMBbIM pa3HBIM dTHHYECKHUM coodmiectBam. Hecmotps Ha
TO, uT0 6 % HaceneHusa KazaxcraHa — NpeACTaBUTENH TUTYJIbHOW HAllMM, OCTABINASCA TPETh HACEIEHMS
TO’KE€ UMEET 3HaU€HUE. ITO MPH TOM, UYTO JAIEKO HE BCE MPEACTABUTENN Ka3aXCKOM HallMOHAIBHOCTH OTHO-
caT celsl K JIIOJIIM, CO3HATEIBHO MCIIOBENYIONUM TO WIM MHOE BepoydeHue. Ha nene Mepbl, mpuHUMacMble
BJIACTSIMH 0O€3 JIOJDKHOTO 00 JyMBIBaHUsI U HAaNpaBlieHHbIC HA chepy PeUTiy U TyXOBHBIX TPAJIUIHN, TOJIHKO
CHOCOOCTBYIOT BOSHUKHOBEHHIO OOIIECTBEHHOI'O HANIPSIKEHHUS.
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B-Tpetpux, He mpuBeAET JM SHEPTUYHOE BHEIPEHHE NPUHIMIIOB IIapHaTa B 3aKOHOIATEIHHO-
MIPABOBYIO MPAKTHUKY K HAPYUICHHUIO W TOJPHIBY (DyHIaMEHTa CBETCKOTO OOIIECTBa, OCHOBAHHOTO Ha JIEMO-
Kpatndecknx npuHnmmax? Panee WM.A. WmbHH, KOTOPBIN CIIEMHAIEHO paccMaTPUBaI BOIPOC 00 0coOeHHO-
CTSIX B3aMMOOTHOILCHHH MEXAY TYyXOBHBIMH M TOCYJapCTBEHHBIMH MHCTUTYTaMH, MPHILEI K 3aKII0YECHUIO,
YTO JIBE 3TH COIHAFHBIE CTPYKTYPHI COBEPIIEHHO HE COBITAJAIOT 110 CBOMM OCHOBHBIM ITapaMeTpaMm.

WN.A. Unbun yTBepk)aan: «...Hu 1epkoBp He IpH3BaHa rOCIOACTBOBATh HAJ TOCYAapCTBOM, HE TOCY-
JapCTBO HE MPHU3BAHO CTaTh LIEPKOBBIO HIIM PACTBOPUTH €€ B ceOe, HalPOTHB, LIEPKOBb HY>KAAETCS B HE3aBU-
CHUMOCTH OT TOCYAapcTBa... | ocy1apcTBO HE MPU3BAHO OMYCKATHCS IO YaCTHOT'O HHTEpEeca OTAEIBHOIO Yeno-
BEKa; HO OHO MPHU3BAHO BBIBOAWTH KaXIBIi TyXOBHO BEPHBIN W CHPABEINIUBBIN WHTEPEC OTACIHHOIO TPaxK-
JaHMHA B MHTEPEC BCETO HApOAa U BCETO rocyaapcTBay [5; 54].

B cBsi3u ¢ 3THM BONPOC 3aKII0YaETCS TOJBKO B TOM, KaK MOKHO HCIIOJIB30BAaTh HEKOTOPHIE TTONIOKEHHS
mapuaTa, 4ToOBl BOCIUTATh Yy TpPaXKIaH TPABOBYIO KYJIbTYpY, NPHHAMAasi BO BHHMaHHE HAIMOHAIBHO-
PEeNMUTHO3HbBIE TPAIUITUHN. Y CBOCHHE KYJIBTYPHI, 3aJI0)KEHHOW B MYCYJIBbMAHCKOM TIpaBe, MOXKET OJIaronpusT-
HO OTPa3HUTHCS HA Pa3BUTHU OTHOLICHUH Mexay KasaxcTaHoMm W ApyruMH MCIaMCKUMU cTpaHamu. Mciam-
CKUI KOMIIOHEHT MPaBOCO3HAHMUS MTOMOXKET Jy4llle TOHUMATh HAIIUX OMMKANIINX cocelei 1 AOBEPATh UM,
YTO OJarOTBOPHO CKAXKETCS HA MHUPOTBOpYECKOW nestenbHOocTH Kasaxcrana B cTpaHax ¢ OpHEHTAIWel Ha
HCIaM.

BwMmecte ¢ TeMm mpuBJIeUCHHE MCIAMCKOW MPAaBOBOI KYJIBTYPHI CITIOCOOHO HEMTPaIU30BaTh IKCTPEMHUCT-
CKH€ W TeppPOPUCTUYECKUE TCHICHIINH, Pa3BUBAIOIINECS IO STHIOW MCiIaMa, TaK KakK IIapuaT MPUHIIAITH-
AIBPHO HECOBMECTHM C arpeCCUBHBIMU (hOpMaMU HACHIIVS H HETEPIIUMOCTH. J{PyTUMU cITIOBaMu, MyCYJIbMaH-
CKO€ TMPaBO MOXET BBICTYIIHTh B POJIM HAIICTO MOJMTUYECKOTO COK3HHKA Ha mpocTopax LleHTpanbHOM
A3zun.

Kpowme Toro, mpaBoBasi Ky/IbTypa HCIAMCKOW HAPABICHHOCTH MOXKHO TIPUBJIEYb B KaUYECTBE ITOMOIIIH,
IITO61)I PCHINTh AKTYaJIbHYIO B Ka3aXCTAHCKUX YCJIOBUAX 3adaydy MOJHUTU3ALIUN COUHUAIIBHO-MOPAJILHBIX U
IIpaBOBbLIX OCHOB. 9TO0T noaxon, 1mo Bcel BUIHUMOCTH, HMCET OCOGyIO AKTYaJIbHOCTb B COBPEMCHHBIX Ka3ax-
CTaHCKHUX YCIIOBUSX, IOCKOJIBKY O(HIIMAIHHO MPOBO3IIIANICHO, YTO ceroaHs B Kazaxcrane cTpouTcs mpaBo-
BO€ 00ILIECTBO.

KazaxcraHckast KynbTypa MpaBa sIBISICTCS OTPAKECHUEM HJICHHOTO ¥ TPABOBOTO COCTOSHUSI, B KOTOPOM
HAaXOJHUTCS HaIll COIUYM B JIAHHBIA UCTOPHUYECKAN MOMEHT, IIOKa3aTelleM YPOBHS IIPABOBOTO CO3HAHMSA, MTpa-
BOBOW TPaMOTHOCTH, YBOKUTEILHOTO OTHOIICHHUS K 3aKOHAM; JBHTaTelieM Ipollecca JIeMOKpaTHU3aluu Ka-
3aXCTaHCKOTO OOIIEeCTBa, BEb JIEMOKPATAYCCKUE TEH/EHIMY, B KOHIIE KOHIIOB, BEPHO TO, YTO IPaBOBas
KYJIbTypa e€CTh OTPaKEHHE COBPEMEHHOM Ky IbTYphl KazaxcraHa, B 1ienmoM. OHaKO BEPHO U 00paTHOE: KYJb-
Typa KazaxcTana BO MHOTOM OIIpe/iefiieTcsT MPaBoBOM KynbTypoi. [IpaBoBas rpaMOTHOCTh KaK YHHBEPCATb-
HBIM MHJUKATOP BBIBOAUT YHUKAJIBHOE CO/Iep KaHne KyJIbTyphl Ha OOIIIEMHPOBON YPOBEHb, BEIPAXKas €ro Kak
CIOCOOHOCTh TpaXkJiaH K caMoopranu3ainu. Kareropusaiiusi o01iecTBa B MPaBOBbIX TEPMUHAX KacaeTCs HE
TOJILKO OCHOBHBIX COLMANBHBIX TPYII, HO U KaXI0TO WHANBUAYYMa B OTIEIHHOCTH. TO €CTh ypOBHH MIPH-
MEHEHHUS MpaBa 3aTparuBarOT Kak 4acTHOE, Tak U olIIee, TaK 1 Bceooiee.

Tak, st popMupoBaHus TpeICTaBICHNS O TIpaBoBoM 00nuKe Kazaxcrana B 001acTH rocy1apcTBEHHO-
rO YIIpaBJICHUS KIIFOUYEBOE 3HAYECHHE MOJy4yaeT CIIeJOBaHNE 3aKOHAM, JIMKBUAAIUS 3II0YIOTPEOISHHH TT0IT0-
JKEHHEM, TPAaMOTHOCTb, AEJIOBOM IMOAX0/, HABBIKK PYKOBOJICTBA, TAPAHTUS OXPAaHbI 3aKOHHBIX WHTEPECOB U
npaB Kka3zaxcraHues. [Ipyn 3ToM npaBoBas KyJbTypa OpPraHUYHO MEPEIUIETAETCS U CBS3BIBACTCA C APYTMMHU
KYJIbTYpPHBIMH chepamu (TIOIMTHKA, HPABCTBEHHOCTb, ICTETUKA), CIMBAIOIIMMHUCS C Ka3aXCTAaHCKUM MPaBOM
B TApMOHHYHBINA COI03.

Hambonee TecHas CBsI3b MPOCIICKUBACTCS MEXKTY TTPABOBOM M MOJIMTUYECKON KyJIbTypaMu. Pa3BUTOCTh
MOJATHYECKON KYJIBTYPbl Ka3aXCTaHLUCB HCOTAC/IMMa OT COBCPIICHCTBA HpaBOBOfI KYyJbTYpbl COIlMyMa, B
LEJIOM, HEYKOCHUTEJILHOTO CJIeJ0BaHUs 00pa3liaM 3aKOHHOCTH, MPEACTABISIONIMM COOOH HE TOJBKO MPaBo-
BbIe, HO M NOJMTUYECKUE 00pa3ubl. Bynyun cucremol, nmpaBoBas KyiasTypa Kazaxcrana mMeeT CBs3b Kak C
MOJICKCTEMAaMHU BHEIITHETO XapakTepa, TaK W C BBICIHICH CHCTEMOM, JUIi KOTOPOH caMa SIBIISIETCSI MOJICUCTE-
Moii. B urore, neficTBue Ka3axCTaHCKOH MPaBOBOW KyJbTYphl 0OYCIIOBJICHO CHCTEMOI OTHOILEHHH, NUMEIO-
LIMX MOJUTHYECKYIO0, COLUAIBHO-3KOHOMHUYECKYIO ITPUPOY.

JanHast 00yCITOBIEHHOCTh BOIUIOIIAETCS B TAKOH (YHKIIMH, KaK MpaBoBoe obecrieuenue nepexoja Ka-
3axcTaHa K HOBOH MOJIENIM TOCYJapcTBeHHOro yrpasieHus. CojepikaTelbHOe W3MEHEHUE Ha3BaHHOW (yHK-
UM BO3MOXHO, €CJIM M3MEHSIOTCS 3a7jadil Ha ONpEAEIeHHON CTaJAuu MPOBEACHUS peopM Ka3aXxCTaHCKOTO
COIIMANIFHOTO TMPOCTPAaHCTBA. Peanm3anust gaHHOW (DYHKIIMM MOXET MMETh Pa3Hbie CIOCOOBI, Hampumep,
dhopmupys y rpaxkaan Kazaxcrana mpaBoBOM rpaMOTHOCTH, OCBEIOMJICHHOCTH, TIPUHITUIIOB, TIOBEICHYECKHUX
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MaTTEPHOB U T.J., KOTOpPBIE 0OecreyaT COOTBETCTBYIOIIEE IPAaBOBBIM HOPMaM TPa)KAaHCKO-aKTHBHOE MOBE-
JIeHHe HaceJleH!s B 00JIacTH IpaBa.

i nOCTIKEHHS MO3UTUBHBIX PE3yJbTaTOB HEOOXOAMMO BHIPAaOOTAaTh HABBIKM IPABOBOI IEATEIBHO-
CTU cOLlMyMa U €ro cyObeKTOB, MpeoOpa3oBaTh BCIO MIPABOBYIO U COLUAIBHO-NOIUTHUYECKYIO cucTeMy. Ta-
KOBa KITlo4YeBasi QyHKINA Ka3aXCTaHCKOW MPaBOBOM KyJIbTYPHI HA TaHHBI MOMEHT. B moctcoBeTckoM oOrie-
crBe Kaszaxcrana HaOiromaercsi OCTENEHHAs peanu3aiusi 0a30BbIX LIEHHOCTEH, NPUHLUIIOB U CTaHAAPTOB,
MIPUCYIINX COBPEMEHHBIM CHUCTEMaM IIpaBa, C OPUEHTAIMe Ha [IMBUJIM30BaHHbIN, TEMOKPATUUECKUN TOA-
X0, KOTOpPBIE CO3Jal0T OJaronpHuATHYIO Cpeay Uil CaMOMISHTU(UKAIIMY 1 CAMOPEaTn3allui TMYHOCTH.

[osanyii, mokasaTeneM, BbI3bIBAIOLINM HauOOJbIIee JOBEPUE, IOKA3ATENIEM, XapaKTEPU3YIOLIEM ypo-
BEHb IIPAaBOBOI KyJIbTYphl TOTO WM MHOT'O OOIIECTBA, SBJISIETCS] CIIOCOOHOCTD €0 TpaXkAaH K IIPaBOBOM Aes-
TENBHOCTH, KOTOpasi BKJIIOYAET B ce0sl MHOXKECTBO KOMIIETCHIMH. YIIydlIeHHue MOJUTUKO-IIPaBOBON CHTYa-
nun B Kazaxcrane Giaromaps oO1iecTBEHHOMY IPOTPECCY U B3BELICHHOM roCyJapCTBEHHOW MOJUTHKHU IIPU-
BOJIUT K TOMY, YTO IPAaBOBasi KyJIbTypa HAcEICHUs] PacTeT, YTO MOATBEPKAACTCA TaHHBIMU, KOTOPBIE MOIY-
Yal0T COLIMOJIOTH B MIPOLIECCE PAOOTHI C MOJIOAEKbIO CTPAHBI.

Buvi6oowi

B 3aBepienue cieayer OTMETHTD, YTO, BO-TIEPBBIX, IPABOBas KyJIbTYpa Ka3aXCTaHIEB BKIIOYAET B ce-
0st OTIIpaBHBIE, HOCAIINE ONPEEIISIONINN XapaKTep HIeH, TOTPEOHOCTH, OPHEHTALINU, KOTOPBIE COCTABIISIOT
OOIIECTBEHHO-HPABCTBEHHBIH (DYHAAMEHT 3PEJIOTO0 COCTOSIHUSI Ka3aXCTAaHCKOTO COLIMYMa; BO-BTOPHBIX, KITIO-
4yeBas NOTPEOHOCTH B cdepe MPaBOBOM KyJIbTYPbI HAllEH CTpaHbl — CTPEMIICHHE TIOBBICUTH KauyeCTBO U ypoO-
BEHb COLIMATBHO-IIPABOBOI'0 CYILIECTBOBAHMS.

DTOro MOXXHO JOOWTHCS, €cHM MpaBHTENLCTBO KazaxcraHa oOeCHeuWT TrapaHTHPOBAHHOCTH CTaTyca
rpaxJaaHrHa, OyJIeT COTJIaCOBEIBATH CBOM JCUCTBUS C MMOTPEOHOCTIMI FPAXKAAH U N30eraTh HEOOIyMaHHOH U
HENPOTHO3UPYEMOHl MOoNMTUKY. B Hame Bpems permiaTs HaOOJIEBIIME BOMPOCH! IPABOBON KYJBTYpPbI Ka3ax-
CTaHCKOTO OOIIECTBa HY)KHO C YCTAaHOBKOW Ha KOHCOJHMIAITHIO; COMMANBHBIA MpOrpecc, JeMOKPaTH3AIHIO
COLIMAJIBHOM >KU3HU.

CerozHs Mbl SIBJSIEMCSl CBUACTENSAMHU I'PAHAMO3HOTO CABHUIa HE TOJBKO B MCTOPUYECKOM, IOJIUTHYE-
CKOM, HO, B IIEPBYIO O4Yepellb, KYIbTYPHOM IIJIaHEe, TIOCKOJIBKY BbICTpAaUBaHHE HOBOT'O CTPAaTErHMYecKoro ro-
CYJIapCTBEHHOT'O Kypca MOCTCOBETCKUX CTPaH BXOJAUT B.OOJiee OOIIMH KOHTEKCT TJI00aIM3allMOHHBIX U3ME-
HEHUH.

B 3THX yClOBHAX OYEHB OCTPO aKTyalM3HpYyeTCs TeMa MOJCpHH3ALUH, paccMaTrpuBaeMas OZHOBpeE-
MEHHO KaK BapHaHT OTBETa Ha BHI30BBI-BPEMEHH M KaK CJIOXHAasi KOHLENTyalbHas mpodiema, Tpebyromas
TIIATEIFHOIO UCCIICAOBAHMS M QCMBICIICHHUS AJIsl CBOCH TOJIHOLIEHHOH peann3aluy.

IIpouecc MmoaepHU3aLnH, KOTOPBI B HAIlE BpeMs TECHO CBsI3aH ¢ riiodain3anuel, He MOXKET He 3aTpo-
HYTbh cepy mpaBa. TpyqHO MPeNCTaBUTh UCTOPHUYECKHUI Tpoliece 0e3 M3MEHEHUH, IPOUCXOISIINX Ha BCEX
YPOBHSIX COIMAIBLHOTO MPOCTPAaHCTBA, TIOCKOIBKY TpaHcopMaiuu o0pa3a )KU3HU M MBIIUICHHUS U JISKaT B
OCHOBE pa3BHUTHUs denoBedecTBa. C HTOM TOUKM 3pEHUSI MOAECPHHU3ALIMS IPEICTABISET COOON MPOrpeCCHUBHBIN
Mpo1IecC, pe3yIbTaThl KOTOPOrOrOTPAXKatOTCs B IPABOBBIX HOPMAX M 3aKPEIUISIOTCS B IPABOCO3HAHUH.

[TapagurmanapHbIE CABUTH B KYJIBTYpe HApOAOB (IIPOUCXOAST OHHU JIOKAJIBHO WIIU TJI00ATbHO) TIEMOHCT-
PHUPYIOT HaM CTpeMIIEHHE MHANBUIOB PaCIIMPUTh IPAHULIBI CBOOOIBI, BEICTPOUTH CIIPABEIJIMBOE OOIIECTBO,
Kakylo ObL MOJEIb MOJAEPHU3ALMH Mbl HU paccMarpuBaid. [losTomy MonepHuzanms — mpouecc He abco-
JIOTHO CTUXUHHBIA, @ B ONpE/ACICHHON CTENeHHW HalpaBJICHHBIH, KOHTPOJIMPYEMbIH CAaMUMHU CYOBEKTaMHU
COLIMANIbHBIX OTHOUICHUH. W 1 BHEAPEHHS MOAETH MOJCpHHU3AIMU, OPHEHTUPYIONIEH coluyM Ha (GopMu-
pOBaHUE TPaXKAAHCKOTO, MPABOBOTO OOIIECTBA, B 3aJlaud I'OCYJapCTBa BXOOUT CO3AATh HACOJIOTHYECKOE
MIPOCTPAHCTBO, B KOTOPOM BOCITUTaHHE BBICOKOM MPABOBOW KyJIbTYpHI OYAET MPOXOAUTh MAaKCUMAIBHO 3(-
(bexTuBHO.

[lonuTrka Ka3aXxCTaHCKUX BJIACTEH B 3TOM KOHTEKCTE Kak pa3 yKa3bIBaeT Ha HEOOXOIMMOCTb HayaThb C
MOJIEpHHU3AIMK OOLIECTBEHHOTO CO3HAHMS, MIOCKOJIBKY BCE OCTalbHOE (HayKa, SKOHOMHUKA, MOJUTHKA, KyJlb-
Typa) eCTh MPOIYKT AEIATEIHHOCTH 3TOr0 co3HaHus. OTCIo/1a BakHA POJIb MpaBa, KOTOPOE TOJKHO Ha 3aKO-
HOJaTEeJIbHOM YPOBHE OTpakaTh TEHJICHIIMIO HaIIEero o0miecTBa K JeMokpatu3anuu. [loatomy He ciryuaiino,
YTO CErojiHs HaMEPEeHHO MOJHUMAETCS MPECTHXK 0Opa3oBaHMs, HAYKH, UHTEIUIEKTYaJLHON NesSTeNbHOCTH,
TaK KaK MOJIEPHM3AIMS HE KaK CJIENOoe KOMHWPOBAHWE 3alaJHONW CHCTEMBI MOXKET OCYIIECTBIATHCS TOJIBKO
WH/IMBUIaMU, UMEIOIIUMH OOJIBIION Oarak 3HaHWH U OTIBITA.

MopaepHu3zanys HEBO3MOXKHA 0€3 KOHCOJIHIAINN Ka3aXxCTaHCKOr0 OOIIECTBA M €r0 aKTUBHOT'O y4acTusl,
3aMHTEPECOBAHHOTO OTHOIICHHS K CTPATeruyl OOIIEr0CyIapCTBEHHOTO Pa3BUTHs, OCOOEHHO B MPaBOBOM 00-
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nactu. C 0JHOH CTOPOHBI, MOJIEPHU3AIMA HE MOXET OCYIIECTBIATHCS 0e3 MPaBOBOW MOAINEPKKH, C APYron
— MOJICpHM3AIIUS HE MOXET UTHOPUPOBATh MPU KOPPEKTHPOBKE COLMAIBHBIX HOPM MPUCYIINE Ka3aXCTaH-
CKOW KYJIBType TPAJAHIIUN ¥ 00bIYan, €ro UCTOPHUUECKHIA ONBIT. [103TOMY BaXKHO TpaHC(HOPMHUPOBATH MPABO,
HCXOJIsl U3 UHTEPECOB BCEX Ipak[aH, a He OrPaHUYEHHOM rpynisl aul. Beap mpaBo ecTh HHCTPYMEHT, KOTO-
PBIM MOXET BOCIIOJB30BATHCS KAXKIBIN TPAXIAHUH, OJJHAKO MPU CYIICCTBOBAHUM MPOJAYMAaHHOW MPaBOBON
CHCTEMBI JJAJICKO HE BCE rpaxkIaHe MMEIOT OMBIT ero pealiu3allii, MOCKOIbKY 3TO TpeOyeT 3HaHUI B MpaBo-
BOI1 cdepe ¥ TOTOBHOCTH UX MPUMEHSATH Ha PAKTHKE.

MopaepHu3zanus 0o0IIECTBEHHOTO CO3HAHMS BKJIIOYACT W TpaHC(HOpMAIHIO MPAaBOBOI €ro KOMIIOHEHTHI.
DTO 03HAYaeT, 9To B chepe OOMECTBEHHBIX OTHOIICHUH PHOPHUTET 3aKPEIUIICTCS 3a MPaBoOBOH (popmoit nx
pEryIUPOBAHUS, HCXOMS U3 TPAAUIMOHHOTO COJCPIKAHUS JTAHHOTO MOHSATHUS, KOTOPOE OMUPACTCs Ha Takue
o0IIevesIoBeYeCKre akKCHOJIOrHYeCKHe TOMUHAHTBI, Kak o01ee 0J1aro, cpaBeaIMBOCTb, OpaTcTBO, CBOOOIA.

MojepHu3anus — TOJHACIIEKTHOE SIBIICHHE, BKIFOYAIOIIee B ce0sl TaKUe BaXKHBIC KOMITOHEHTHI, Kak
mpo0OyieMaTKa TpaHCQOPMANNK TPAAUIIMOHHBIX 00IIecTB (TPOIecChl JeMOKpATH3AINH, KyTAPOBAHUE ap-
Xau3alum); MpeoJoSicHHe MPEMSATCTBUSI TEXHOJIOTMYECKOTO OTCTaBaHHUsI HE TOJBKO B MHCTPYMEHTAIBLHOM
IUIaHe, HO U B IJIaHE COIIMOKYIBTYPHBIX KOTHUIIMH.

OnHaKo, MOMHUMO MEPEUYKUCICHHBIX BBIIIC ACTIEKTOB, CYHIECTBYET TaKas CTOPOHA; Kak mpaso. [Iporecch
MOJICpHU3AIMY HEPa3phIBHO CBSI3aHbI C YCTAHOBJICHUEM U ()yHKIIMOHUPOBAHHEM BBICOKOPA3BUTOW MPaBOBOM
KYJIBTYPBI, KOTOpasi, B CBOIO OYepe/lb, CTABUT COBEPIICHHO KOHKPETHBIC 3a/1adl MO BBIPAOOTKE BBICOKOTO
YPOBHS IIPAaBOBOTO CO3HAHMSI, 3aKpeIUIeHUS d(PPEKTUBHBIX MOJEIeH MPaBOBOrO MOBEICHUS U T.II.

Ceromusi ¢ TIPUCKOPOWEM MBI MOXXEM KOHCTATHPOBaTh HECOBEPIIEHCTBO CYMIECTBYIOIIEH MpPaBOBOM
KYJIBTYpPhl Ka3aXCTaHIICB, MPUUYWHA KOTOPOU KPOETCS HE B HOPHIUYCCKONH HEIPAMOTHOCTH, a B IIYOMHHBIX
ITACTaX KyJIbTYpHOTO cO3HaHWs. [IpakTHKa MOKa3bIBaeT, YTO YY)KEPOAHAS W3BHE MPEIMUCAHHAS MOJCIb,
KaKoH Obl pallMOHAIILHON M XOPOIIO OPTaHM30BaHHOM OHA HU ObLIA, HE OyzeT paboTaTh, €CIM OHA HE pelie-
BaHTHA KOTHUTHUBHOMN cXeMme Y4aCTHUKOB COLMAJIBHBIX B3auMooOTHOIEeHNH. K04 ke K MOHMMaHHUIO dTOH
KOTHUTHUBHOM CXEMBbI JIGKUT B MOICO3HATENBHBIX (ake OECCO3HATENbHBIX) MH(OIOIrHUSCKUX CTPYKTYpax
JUYHOCTH.

[ToaTOMy MIIOAOTBOPHOE BHEAPEHUE COBPEMEHHBIX IIMBHJIM3AIIMOHHBIX IIEHHOCTEH (UTO, B IIEJIOM, U
nmoapasymeBacT MOI[CpHPI?;aHPI)I) MOXET 6I)ITI) JOCTUTHYTO TOJBKO ITYTEM TINATCIILHOI'O M3YYCHUA HAJIMYHBIX
MEXaHM3MOB MBIIIUICHUS TPaKJaH U BEIPaOOTKH COOTBETCTBYIOMINX MOAXOMAIINX 3TUM MEXaHU3MaM Mep.

Pexomenoayuu

[lepcriekTHBBI JalbHEHIIIEr0 HMCCACHOBAHMS  NIPEACTABICHHBIX B CTAThe MPOOJIEM BO3MOXKHBI B Clie-
IYIOIIUX HAMPABICHUIX:

1. BeisiBneHuE MakpOUCTOPUYIECKUX TEHACHLMM, B ToM uncie nopiekmux pacnan CCCP u,kak cienct-
BHE, IIPUBEIINX K TpaHCHOpMaLMK 00IIECTBEHHOTO MEHTAJIUTETa B IPABOBOI cdhepe.

2. Uzyuenue cnenuduku reTepOHOMHOM MOJCPHHU3AIMY B PA3JIMYHBIX COILMOKYJIBTYPHBIX PETHOHAX C
LIEJThI0 YCTAHOBJICHHS TUMOBBIX MEXaHU3MOB Pa3BUTHS.

3. IIporuo3upoBaHue pa3siAYHBIX CLEHAPUEB CTAHOBJIECHUS MMOCTCOBETCKOM MpaBoBOi KynbTypsl B Ka-
3aXCTaHe C YYETOM BO3MOKHBIX MTOJIMTUYECKUX, IKOHOMUYIECKUX M KYJIbTypHBIX TeHaeHIui X X| Beka.
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OJIeYMETTIK KAaHFBIPTY KOHTEKCiHIe Ka3ipri 3aMaHFbI
Ka3zakcTaHHBIH KYKBIKTBIK MJJIEHHETIH iCKe achIpPy epeKuIeJikTepi

Maxkanana xa3ipri Kaszakcranmarbl KYKBIKTBIK XKaFJaliIbIH epeKIIeTiKTepl TalgaHFaH. OIeyMEeTTIK KaHFBIPTY
MEH KYKBIKTHIK MOJICHHETTI TpaHchopMalusiay yAepicTepiHiH ThIFbI3 OaillaHBIChIHA Ha3ap aynapbUIFaH.
Bocekerekabinerri OoiMbICKa Kipy YINIH HapaJurMaTUKANbIK JKOHE KYPBUIBIMIBIK ©PKEHHETTIK
napameTpJepaAiH KOHCTUTYTHBTIK MaHbI3bl atan oTinreH. KazakcTaHHBIH KOFaMIBIK ©MIpiHIE OpBIH ajiFaH
TOHKEpIC NaibIMIairaH, COHBIMEH KaTap Ka3ipri karnail KyHIBUIBIKTAp MEH MarblHaJap TYPFBICBIHAH
JKaHalla alKplHJanFad. Ka3zakcTaHHBIH TapuUXU-KYKBIKTBIK TXKIpHOeci agaM MEHTalHTeTi, MiHe3-KYJIBIK
HOpMaJiapbl, YHpPEHINIKTI eMip CcainThl AKOHOMHKAIBIK, CasCH, OJICyMETTIK cajanapiarbliaid Te3
©3repMEHTIHAITIHIH MBICATIbl €KCHI 0aca alThUIaAbl. FhUTBIMEU KBI3MET CallaChIHBIH KYJIBIpaybl MCH KaipiH
KEeTIpreH, BIPBIMIIBUIABIK YFBIMBIHBIH KalTa JXKaHTAHYBIHAA, TYTHIHY HJCOJIOTHSCHIHBIH KaJbIITacybIHAA,
MOPaJBABIK HOPMAaTap/blH CalbICTHIPMANBLIBIFE HACSUIApBIHAH TYBIHIAFaH aJaMIePHIUIIKKe jKaT KbUIGIKTa
aiitapibikTail e3repicrep Oaiikamran. KonmanbelcTarel KYKBIK JKYHECIHIH >KETIIMEreHAIr1 alThUIFaH, OHBIH
cebeOi KYKBIKTBIK CayaTChI3[IbIKTa €MeC, MOJCHHM CaHAaHBIH TepeH KabarrapbiHaa kateip. Toxipude
KOPCETKEeH/IeH, CHIPTTaH KeireH OOTEH YJri, 0 KaHIIAJIBIKTBI YTHIMIBI JKOHE JKAKChl YHBIMAACTBIPHUIFaH
Gonca 1a, erep OJ QIEYMETTIK KaThIHACTApFa KATHICYIIbUIAP/bIH KOTHUTHUBTIK CXEMachlHa COMKEC Kenmece,
JKYMBIC icTeMelai. byl KOTHUTHBTI cXeMaHBI TYCIHYIIH KUITI TYJIFaHBIH CaHamaH THIC (TIMTI OeHCaHAIIBIK)
MH(OJIOTHSUTBIK, KYPBUIBIMAAPEIHAA jKaThIp. Ka3ipri 3aMaHFsl ©pKEHHETTIK KYHIBUIBIKTapIb! (JKaJIbl aFaHIa
JKaHFBIPTYABI OUTHIpeni) JKeMICTI eHTi3y a3aMaTTapIblH OWIAyBIHBIH KOJIAAHBICTAFBI TETIKTEPIH MYKHAT
3eplesney KoHe OCHI TeTIKTepre colikec Iapanapisl 93ipiiey apKbUIbl FaHa KOJI JKeTKi3yre Oomaabl IereH
KOPBITBIHABI 0ap.

Kinm ce30ep: KYKBIKTHIK MOJICHUET, MAapaJAUTMaHbIH aybICYBl, MOJCPHHU3ALUS, a3aMaTTHIK KOFaM, IiH, UCIIaM,
3aHIBI KBI3MET, dJICYMETTIK-CasiCH XKYiie, TAaHBIMAAD.

A.K. Tasymova

Features of the implementation of the legal culture of modern
Kazakhstan in the context of social modernization

The article analyzes the specifics of the legal situation in modern Kazakhstan. Attention is focused on the
close relationship between social modernization and the processes of transformation of legal culture. The
constitutive significance of paradigmatic and structural civilizational parameters for entering a competitive
existence is emphasized. The revolution that has taken place in the public life of Kazakhstan is comprehend-
ed, and the current situation is:identified in a new way from the standpoint of values and meanings. The his-
torical legal practice of Kazakhstan is-an example of the fact that the human mentality, norms of behavior,
habitual way of life are nottransformed as quickly as the economic, political, social spheres. A painful shift is
fixed, which is expressed inthe decline and profanation of the sphere of scientific activity, the resurrection of
superstitious ideas; the cultivation of the ideology of consumption, immoral behavior caused by ideas about
the relativity. of moral norms: The imperfection of the existing system of law is stated, the reason for which
lies not in legal.illiteracy, but in the deep layers of cultural consciousness. Practice shows that a prescribed
model alien from the outside, no matter how rational and well organized it may be, will not work if it is not
relevant to the cognitive scheme of the participants in social relationships. The key to understanding this cog-
nitive scheme lies in the subconscious (even unconscious) mythological structures of the personality. It is
concluded that the fruitful introduction of modern civilizational values (which in general implies moderniza-
tion) can only be achieved through a thorough study of the existing mechanisms of citizens’ thinking and the
development of measures appropriate to these mechanisms.

Keywords: legal culture, paradigm shift, modernization, civil society, religion, Islam, legal activity, socio-
political system, cognitions.
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