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YI'OJIOBHO-TTIPABOBASA U KPUMHUHOJIOI'NTYECKASA XAPAKTEPUCTUKA
3KCTPEMUCTCKHUX MPECTYILIEHAM

B cratbe paccmarpuBaroTCs YroJIOBHO-NPABOBasi M KPUMHHOJOFMYECKAs XapaKTEPUCTHKU
HKCTPEMUCTCKUX MPECTYIUIEHUH, KOTOpbIE MPEACTaBIAIOT COOOW. OHY M3 aKTyaJbHBIX MpoOiieM
COBPEMEHHOTO YrOJIOBHOTO TpaBa M KPUMHUHOJOTHH. AHAIM3UPYIOTCS OCHOBHBIE NpPU3HAKU
OKCTPEMH3Ma, 3aKOHOJATEIbHblE M  IPABONPUMEHUTENbHBIE MEpbl, HAlpaBJICHHbIE Ha
IIPEJOTBpAIllEHHE U NTPECEUECHUE TaKUX MpecTyIIeHni. OLEeHNBaOTCs CYIIECTBYIOMME OIXO0bl K
O0opp0e C DSKCTPEMH3MOM Ha Ppa3IMYHBIX YPOBHAX = — OT HAalMOHAJIBHBIX 3aKOHOB O
MEXJyHapoAHbIX cornameHuil. Oco0oe BHUMAHUE & yIEIEHO KPUMUHOJOTHYECKOMY aHalu3y
IPUYMH U YCIOBHH, CHOCOOCTBYIOIIMX COBEPLIEHMIO 3KCTPEMUCTCKUX NPECTYIUIEHUH, a Takke
BO3MO’KHBIM MepaM NpoQHIAKTUKU U peabunuranuu. B craTbe npemiararorcs peKOMEHIALUU TI0
COBEpILEHCTBOBAHHUIO YTOJIOBHO-IIPABOBOW M KPUMHHOJIOTMYECKOM MOJIMTUKU B TAHHON 00J1acTH.

DKCTPEMUCTCKHE MPECTYIUICHUS HPEICTABISAIOT CO00H OJHY M3 CAMBIX CEPbE3HBIX Yrpo3 AJs
CTabMJIBHOCTU U 0€30I1acHOCTH o0liecTBa. B yciioBusX coBpeMEeHHOro Mupa, Korja riiodanuzanus
1 MHPOPMALIMOHHBIE TEXHOJIOTUH CIIOCOOCTBYIOT OBICTPOMY PACIPOCTPAHEHUIO PAJUKAIBHBIX UIEH
U UJICOJIOTHH, KPUMUHAIBHBIE MPOSIBICHUS, CBA3aHHBIE C 3KCTPEMU3MOM, CTAaHOBATCS Bce Oosee
pa3sHOOOpa3HBIMU M ONACHBIMM. ODKCTPEMUCTCKHE IEWCTBUS, HANPABICHHbIC HAa HOJPHIB OCHOB
rOCyJapCTBEHHOTO CTPOsl, HAPYLIAIOT OOIIECTBEHHBIH HOPSJI0K M YacTO BEIyT K HACHIIHIO, YTO
nenaeT uX oOBEKTOM MPHUCTAIbHOTO BHUMAHMS KaK CO CTOPOHBI MPAaBOOXPAHUTENIBHBIX OPraHoOB,
TaK U MCCIIE0BATEIBEKOTO COOOIIECTRA.

B TIlocnanmu _Hapony Kazaxcrana «Tperbst Mmonepuuszanus Kaszaxcrana: riiobanbHas
KOHKYpeHTocrnocooHocTb» [lepsbiit IIpe3unent Pecnybnuku Kasaxcran H.A. Ha3zapGaeB oTmeuai,
YTO CUTYyalusi € 0€30MaCHOCThIO T'OCY/apCTBa B YCIOBMAX HapacTarolled yrpo3bl Teppopu3Ma U
HKCTPEMH3MA SBJISIETCS MEPUIIOM CHJIBI U CLIOCOOHOCTH CTPaHbI MPOJIOJDKATh PA3BUBATHCS KaK OJHA
U3 Pa3BUTBIX CTpaH MHpa. ['eononuThyecKkue U3MEHEHHs] B MUPE WHULUUPYIOT HOBBIN CIIEKTP
BBI30BOB U PUCKOB, KOTOPBIE CTAHOBSATCA Bce OoJiee MIMPOKO NMPUHATHIMU B cepe HallMOHATbHOU
6e3omacHocTH [2].

Hcxons u3 310ro, 00yCIOBIIEHA CIOXKHOCTh M AKTYaJIbHOCTh 337ad B paMKax CHCTEMHOTO
MIPENYNPEXKAECHUS YTPO3 PETUTHOZHOTO SKCTPEMU3MA U TEPPOPHU3MA.

B coorBerctBUM ¢ 3akoHojaatenscTBOM PecnyOnukum  Kazaxcran «O  penuruo3Hoin
JEeATEIbHOCTH M PETUTHO3HBIX OOBEIMHEHUSAX» PEIMTHO3HOE 00bEMHEHUE — 3TO J10OPOBOJIbHOE
oObeTMHEeHNE, CO3/1aHHOE B COOTBETCTBHM C 3aKOHOJATeNbHbIMHM akTamMu PecnyOiuku Kazaxcran
(Bakon Pecnyonuku Kazaxcran ot 11 okrabps 2011 roma No 483-IV «O penurnosHoi
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NESITEILHOCTH M PEIUTHO3HBIX O0BEAMHEHUSX)») IS YIOBICTBOPEHUS PEIUTHO3HBIX IOTPEOHOCTEH
rpaxaan Pecryonuku Kazaxcran, MHOCTpaHIEB M HETPAKIaH HA OCHOBE OOIIX HHTEPECOB.

Tem He wMmeHee, npobieMa paauKaIU3alUd TpaxAaH, MPUBOJAIIAS K ‘KCTPEMHUCTCKUM
HAaCUJIbCTBEHHBIM IIPOTECTAM U TEPPOPU3MY, SBISETCA PEAIBHOM YrpO30M HAllMOHAJIBHOU
6e3omacHocTr Pecrybmiku Kazaxcras.

[Tocne mopakeHUsT B CHUPUKCKO-UPAKCKOM PErHOHE SKCTPEMHUCTCKAs M TEPPOPUCTHUECKAs
NESITEILHOCTh UCIBITHIBAET OCTPYIO MOTPEOHOCTH B MOMOJIHEHUH CBOUX PSJIOB HOBBIMU KapaMH,
CO3aHHH JIOTIOJIHUTEIBHBIX KAaHAJIOB (PMHAHCHPOBAHMS i MHOPACTPYKTYPHI MO IEPIKKH.

CornacHo naHHbIM 440 Ka3axcTaHIEB HE ObLIM JOMYIIEHBI B 30HY 3KCTPEMHUCTCKOU
aktuBHOCTH (B 2014 roxy — 136, B 2015 romxy — 151, B 2016 romy — 91, B 2017 romy — 62).
HecMoTpst Ha npuHUMaeMble MephI, TpoOsieMa yJacTusi rpak/iaH Halllel CTPaHbl B OKCTPEMHUCTCKOM
NESITETFHOCTH 32 PYOEKOM OCTAETCsl OCTPOH.

[Tpomiecc Bo3BpaleHHs B CTpaHbl MPOMCXOXKACHHS COJIIAT KpaiHe omaceH. 125 rpaxnaH
Kazaxcrana Obuti BO3BpallleHbl WM BO3BpAIICHBI U3 Jarepei MexXTyHapOIHBIX 9KCTPEMUCTCKUX
OpraHu3aIyii, a TaKke WHPPACTPYKTYphl MOACPKKH U TPAH3UTA B TPETbUX CTpPaHax, 57 U3 HUX
MPUBJICYEHBI K YTOJOBHOW OTBETCTBEHHOCTH 3a yYaCTHE B TEPPOPHUCTHYECKOM M 9KCTPEMHUCTCKOU
NEeSITETHHOCTH.

OTMeuaeTcsi TIOBBIIICHHE KAadyeCcTBa TEXHUYECKOTO, XYAO0XKECTBEHHOTO H_IICHXOJIOTHYECKOTO
HaIoJHEHUs WH(POPMAITMOHHO-TIPOTIAraHAUCTCKUX MATEPHAIIOB TEPPOPHUCTUYECKUX OPTaHU3AINH,
pasmemaemMbix B cetu HWHTepHeT. Mcmonp30BaHWE COIMANBHBIX CETEH < MO3BOJUT SMHUTEHTAM
MEXIYHAPOIHBIX TEPPOPUCTHUECKUX OPTaHU3AIMi 3HAYUTEIHHO, PACHINPUTH CBOIO aYyIUTOPHIO,
TepeBECTH MpoIaraHay Ha CUICTEMHYIO OCHOBY. B 11emsx n3ossmuu nmojas3oBareneit cetu Matepaer
Y COIMAJIbHBIX CETeH, HaXOAIIMXCS MO/ BIUSHUEM MPOIIATaHbl SKCTPEMHU3MA, OCYIIECTBIISETCS
MOHHUTOPUHI HH(OPMALMOHHOTO TPOCTPAHCTBA  Ha MPEOIMET COONIONEHUS 3aKOHOJATEIhCTBA
Pecryonuku Kazaxcras.

Buenpenune paaukanbHbIX HAEHM M 3KCTPEMHUCTCKMX B3IVISIZIOB B CO3HAaHUE OTIEIBHBIX
KaTeropuil COOTEUECTBEHHUKOB MPUBEIO K MPOSBICHUI0 UMH MAaKCUMaJbHBIX (OpM arpeccuu, a
TaKKe CO3JaJ0 MPEANOCBUIKA JJI1 yTpaThl NATpUOTHU3MA W HAIMOHAIBHONW HWACHTHUYHOCTH,
KyJAbTYpPHOM HWJIEHTHUYHOCTH W CEMEHHBIX LEHHOCTeH. MexXayHapoaHble TEpPPOPUCTUYECKUE
OpraHM3alliy, paclpoCTpaHssl paJdKalbHbIe WU, MPONAraHAUPYIOT aHTHOOIIECTBEHHbIE
HACTpOEHUS, KIacCUPUIMPYIOT Ka3axXCTaHCKOE OOIIECTBO IO KOH(ECCHOHAIBHOMY IMPU3HAKY,
«OTKJIFOYAKOT» HALMOHAIBHOE M PEIMIHO3HOE 3aCTYINHUYECTBO. JTO MOATBEPKIAIOT TPAarnyecKue
cooObiTusa B Akto06e 1 Anmvatsl B 2016 Toxy. C 2014 roga Obuto mpecedeHo U He peanu3oBaHo 30
TeppopucTrueckux akmuii (B 2014 roay — 3, B 2015 rogy — 4, B 2016 roxy — 12, 8 2017 roay — 11).

MHorue aBTOpbl OTMEYUAIOT cieayoure GOpMbl IKCTPEMHU3Ma, B TOM YHCJE MOJUTHYECKHM,
HallMOHAJIbHBIM, PACOBBIM, STHUYECKUH U PEIUTHO3HBIM SKcTpeMusM. llpu 3TOM HEKOTOpBIE
HCCIEAOBATENIN _«OAKCTPEMHU3Ma» OTHOCAT K  BBIIICYIOMSHYTBIM  BHJAM  3KCTPEMHU3Ma:
HallUOHAJIU3MY, HUAEOJOTMYECKOMY KPUMHMHAJIBHOMY JKcTpeMusMy. Ky3pMHH  BbIAENSIET
clenyromy (GopMy SKCTpeMH3Ma: HAIMOHANU3M, KOTOPBIM sBiseTCcsS (POpPMON SKCTpeMH3Ma,
paauKaibHO 3allUIIaroniel nHTepeckl Hauu [4, ¢.153]. HekoTopble ucciaegoBaTenn 3KCTpEMU3Ma,
B yacTHOCTH JKykoBa O.C., UBanuenko P.b., TpyxaueB B.B., 3Hat0T 006 3TOM BHUE dKCTpeMHU3MA.
Kpome Toro, ecinm skcTpeMH3M HaONIOJAETCs B COIUANBbHON cdepe obimiecTBa (MOJTUTUYECKOMH,
HAI[MOHANBHOM, PEIUTHO3HON U T.JI.), TO HEOOXOIUMO TOBOPHUTH O (POPME IKCTPEMU3Ma, a HE O ero
dopme [6, c.54]. [Ipu sToM pa3geneHue HKCTpeMH3Ma Ha OMNpeAeTeHHbIE BHUAbI 00YCIOBIIECHO
MOSIBJICHMEM HaCEJIeHHUs B Pa3HBIX cdepax OOIIECTBEHHOW >HU3HHU, MOCKOJIbKY BCE MpPHU3HAKU
pasrpaHUYeHus] 3TUX PA3HOBHIHOCTEN HSKCTPEMHU3Ma TECHO CBS3aHbl Apyr ¢ apyrom. Ilostomy
HEKOTOpbIe ()OPMBI IKCTPEMHU3MA, B TOM YHCJIE PETUTHO3HbIE, KaK MPAaBHUIIO, HUKOTAa He OBIBAIOT B
TaK Ha3bIBAEMOW «4HCTOI» opMme.

Crnenyer OTMETUTD, YTO CYIIECTBYIOT U IPYTM€ MHEHHS HA YPOBHE JOKTPUHBI, B YACTHOCTH, IO
MHEHHI0O A. XOpOBHHHUKOBA, «PEIHTHO3HBIM DJKCTPEMU3M — 0JTO MOJUTHYecKas Gopma
AKCTPEMHU3MA, YKpalleHHas COOTBETCTBYIOLUIMMHU JOTMaMH [7, c.8].
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[To muenuto B./.JIa3pl, B penuruu HET SKCTPEMHU3Ma, IOTOMY YTO YOEXKIEHHS OTICIbHBIX
JIOJIEH SABISAIOTCS OCHOBHBIMHU IPABUJIAMM PAa3HBIX PEIUTHM. B CBSA3M ¢ 3TUM OH CUMTAET, YTO «IJIs
rocyIapcTBa M TPaXJaH, KaK SBJICHUS B COBPEMEHHOM OOIIECTBE, M MPAaBUIBHOTO U HAYYHOTO
II01X0/1a K BOIIPOCY «PETUTHMO3HOI0 SKCTPEMU3Ma» HEOOXOAMMO TOJIBKO IOJUTHUECKOE MHEHuE. B
TO € BpEMs AaBTOpP MOJYEPKHUBAET, 4YTO PEIMIHMO3HBIH 3KCTPEMHU3M DAa3BUBAETCS Ha IIOYBE
NyXOBHOro HeBexectBa [7, ¢.290]. OgHako OH CUMTAET, YTO «PEJIUTHMO3HBIA AIKCTPEMHU3M HE
npecieayeT NOJUTHYECKUX 1IeJIel 1 B OCHOBHOM OTPa)KaeTCsl B PEJIUTHM».

B cootBerctBum ¢ 3akoHoM PecryOnmku Kaszaxcran ot 18 despans 2005 roma No 31 «O
MIPOTUBOACUCTBUN JKCTPEMU3MY» JKCTPEMHU3M COCTOMT H3: OpraHu3anuv U (WiM) JIeHCTBUMN
¢bu3nveckux U (WIK) IOPUIUIECKUX JIUI] OT IMEHU OpraHU3allui, MPU3HAHHBIX SKCTPEMHUCTCKUMU B
YCTAaHOBJIEHHOM IMOPAJKE; CHJIOBBIM H3MEHEHHEM KOHCTHTYLIMOHHOTO cTpost PecnyOnuku
Kazaxcran, HapylleHUEM CyYBEpPEHHUTETa, IIEJIOCTHOCTH, BTOPKEHHEM U pa3JieIcHHEM €€
TEPPUTOPUH, TOAPHIBOM HAIIMOHAJIBHONW 0€30MacHOCTH M 00OPOHOCIIOCOOHOCTH FOCY/1apCTBa,
HaCWJIbCTBEHHBIM 3aXBaTOM WM yJEp>KaHUEM BJIACTH, CO3/IaHHEM, KOMaHJI0BaHUEM U y4acTHEM B
HE3aKOHHOM BOEHM3UPOBAHHOM (OPMHUPOBAHUH, OpraHu3alyeldl W y4yacTHEM. B BOOPYKEHHOM
MATEXE, TMOJCTPEKATENIbCTBOM K COLMAIbHOMY, PEJIUTHO3HOMY M TPYIIIOBOMY YTHETEHHIO
(MOMUTHYECKOMY  DIKCTPEMHU3MY); IOJCTPEKATEIbCTBO K  PAcoBOMY,  HalMOHAIbHOMY U
3JIEMEHTAPHOMY I0JIOKEHHIO, BKIJIIOUasi MOJICTPEKATEIbCTBO K HACUJIMIO MU MPU3BIBBI K HACHUIIHIO
(HaIMOHANBHBIA ~ SKCTPEMHU3M;  PEJUTMO3HBIM  MSTE€X  WIH . O0TOXYJIbCTBO,  BKJIIOYAst
MOJICTPEKATeIbCTBO K MECTH WM OOroxynbCTBY, CBS3aHHBbIE/ C | HACUJIBCTBEHHBIM WU
HAaCWJIbCTBEHHBIM BTOP)KEHHEM, a TaKXKe HCIOJIb30BaHUE . JIFOOOW = PEeIMIHMO3HON TPaKTUKH,
yrposxaromnieil 0e30IacHOCTH, *HU3HHU, 3/I0pOBbIO, BEPOHMCIIOBEHAHHIO WM IpaBaM U cBoOOJaM
rpaxaaH (peauruo3Hblii opranu3anus u (Win) NpoBeieHne AeiiCTBUN, HAallpaBJIeHHBIX Ha O0PBOY ¢
KCTPEMU3MOM.

ITo muenuto 10.C. I'opOyHOBa, Takue sIBJICHUS, KaK SKCTPEMHU3M, TEPPOPHU3M M KceHohoowus,
MOSBWJIMCH €Ille JI0 Hayaja d3MoXu Iyobanu3auuu. B cBoro ouepenpb, pazauyHbIE MPOSBICHUS
HETEPINUMOCTH K OE3HPAaBCTBEHHOCTH BCEI/Ia COMPOBOXKAAIOTCA T'YMaHHOCTbIO, HO HE
onpenenstorcss TepMuHOM. XIX-XX BB. 3TH SBIGHHS (SKCTPEMHU3M) HOCHIM TPEUMYIIECTBEHHO
nojmtuueckui xapakrep [11,c.35].

Kak ormeuatror H.E.MakapoB # . T./{oHIOKOB, TEPMHUH <«OAKCTPEMHU3M)» HCIIOJIB3YETCS B
MOJIMTHYECKON Hayke C cepeauHbl~XIX Beka. CyuTaeTcs, 4TO BIEPBBIC OH OBUI NMPUMEHEH K
MOJMTHYECKUM TEHACHIIUAM , aHTUMOHapxuieckoro HampasieHus (Makapos H.E., 2005, 24).
Kpome Toro, TepMHH «3KCTPEMH3M»  UCIOJB30BaJCS B CBA3KE C TEPMUHOM «PAIAUKAIA3M» B
OTHOIIEHUM TMOJUTHUYECKUX ~OIMOHEHTOB, HE3aBUCUMO OT XapakTepa M B3IJIAJ0B Ha UX
NesITeNIbHOCTD (3aMETHM, YTO CEroJiHA OH BCe elle CYIIeCTBYeT B MOJUTHKE). OIHUM U3 MEpBBHIX,
KTO YHOTpEOWSI TEPMUH <«OKCTPEMH3M» B KaueCTBE HAy4YHOro TepMHHA B Hayane XX BeKa, ObLI
¢bpannysckuii ropuct M. Jlepya, Ha3BaBIIMI TJIaBHBIM OTJIWYHEM MOJOOHBIX MOJIUTUYECKUX
TEYCHHUI TpeOOBaHUS T€X, KTO MOJIb3yeTCsl UX a0CONIOTHBIM JOBEPUEM, HA3BAB UX MOJUTHUUYECKUMU
uneanamu. llpu 3TOM B KauecTBE MPUMEPOB MOJIUTUKO-IKCTpeMHUCTCKUX cull M. Jlepya Ha3bIBai
«KpacHBII IKCTPEMH3M» OOJIBIIICBUKAMH, a «OeJIbli IKCTpEeMU3M» — MOHapxuctamu [12, €.25].

I[To wmuenmio T.A.KopHuioBa, TEpMHH <«OKCTPEMHU3M» BIEpBbIe OBbLT HCIOJNB30BAH B
OTHOIIIEHUH TEOPHUH IrOCYapCTBa U CYUTAET, UTO ¢ cepeanHbl XIX Beka TEPMUHBI «OKCTPEMU3M» H
«@KCTPEMUCT» HCIOJIB3YIOTCA B AHIVIMM M IIMPOKO HCIOJB3YHOTCS B IOJUTHUYECKOM mpecce. B
CIIA b5t mnonstus mnosBUIMCH BO Bpemst ['paxmanckoir BoitHbl (1861-1865 rr.), Korma
HEMPUMHUPUMBIX TPEACTaBUTENCH MPOTUBOOOPCTBYIOIMX CTOPOH Ora M CeBepa Ha3bIBAIU
«OKCTPEMHUCTAMHU ¢ 00erX CTOPOH cTpaHb. [loHATHE 9KCTpeMu3M» Bo DpaHIMU NMPEBPaTHIIOCH B
OUeHb CWJIBHYIO U IpaBYIO MOJUTHYECKYIO cuiy B IlepByro mupoByro BoiHy (1914-1918 rr.), TO
€CTh MOCJIe HECKOIBKUX JeCITHICTHI 00pbOBI IpyT ¢ apyrom [13, ¢.25].

Hawubouee pacipoctpaneHHbIe POPMBI SKCTpEMU3MA

B mnampaBieHuH: a) SKOHOMHUYECKOTO OHKCTpEMHM3Ma — HKCTPEMHM3Ma, HAIpaBICHHOTO Ha
JUKBUAALMIO MHOro00pasusi COOCTBEHHOCTH, paclpOCTpaHEHUE €IUHOro croco0a BeACHUs
CEJIbCKOTO XO34HCTBA, IOJIHBIA OTKa3 OT MPHHLMIIOB TOCYJapCTBEHHOIO PETYIMPOBAaHUS B
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9KOHOMHKE, CHIDKEHUE COIMANTBHBIX U3/ICPIKEK, TMKBUIAINIO KOHKYPEHIIUU B OM3HECE U IPYTHE; 0)
MOJUTUYECKUN SKCTPEMHU3M — JESATEIbHOCTD JIIOJICH, HAMpaBJICHHAs HA JIEMOHTAX IMOJIUTHYECKOM
CHUCTEMBI TOCYyJapCTBa IyTeM BO3JEHCTBHUS Ha 3KOHOMHKY TOCYAApCTBA, BOOPYKCHHBIC CHIIBL,
cucreMy 00pa3oBaHHS W 3]IPAaBOOXPAHEHHUS; B) HAIMOHATUCTHYECKHH SKCTPEMHU3M — OTKa3 OT
HWHTEPECOB, HAIMOHAIU3M, HANIPABJICHHBIA HA MPOBO3TJIAIICHUE TIPaB APYTrUX HAIUN HaJA JPYTUMHU
HallUsIMU, — HampaBJeH Ha pacnaj MHOTOHAIIMOHAJIBHBIX TOCYIApCTB U 3aKPEIUICHUE
OKOHYATEJIbHOTO T'OCIO/ICTBA HAIIUU; T') PETUTHO3HBIN IKCTPEMHU3M MPOSBIISIETCS B HETEPITUMOCTH K
MPEJCTaBUTEIISIM HMHBIX PEIMTHO3HBIX yOexaeHui; d) DKOJIOTHYEeCKU HKCTPEMH3M — 3TO Mepa,
HaIpaBJICHHAS HA TPOTHBOICHCTBUE d((HEKTUBHON IKOJIOrHIecKol moymtruke. OHa IpOsBISCTCS U
B HENPUSTHH HAYYHO-TEXHUYECKOTO MpOTpecca; I') AYXOBHBIM SKCTPEMH3M — OSTO JICTIPAKTHKA,
HampaBlIeHHass Ha 000co0JieHue, JOCTHXKEHUS IPYrod KyJIbTYphl, YTBEPXKICHHUE OIPENEICHHBIX
COIMANIBHBIX, PEJMTHO3HBIX, 3THUYCCKUX HOPM B KadecTBe OQUIMAIBHBIX uaeodoruii; d)
Moo KHBIN SKCTPEMH3M TIPOSIBIISETCS B HEYBAKEHUH K MOBEJICHUIO M HOpMaM 00IIecTBa.

[lo xapakTepy BO3JEHMCTBHS Ha O3KCTPEMHUCTCKYIO JI€ATEIbHOCTb, | CBSI3@8HHYIO C
MEXTOCYAapCTBEHHBIMU OTHONICHUSIMU U TPAXKIAHCTBOM CYOBEKTOB: a) OBITOBOW JKCTPEMHU3M
(xorja rpaxaaHe CBOEH CTpaHbl YYacTBYIOT B AKCTPEMHUCTCKOM AESITEIbHOCTH, €€ MOCIEACTBUS U
MOTepU OT UX JAECUCTBUN 3TUM HE OrpaHUYUBaIOTCS). B CBOIO ouepenb, MOXKHO JOMOIHUTEIHHO
CUCTEMAaTHU3UpPOBATh OBITOBOM 3KCTpeMu3M. TakuM oOpa3oM, B OTEUECTBEHHOM SKCTpPEMH3ME B
3aBUCHUMOCTH OT UX CYOBEKTOB IOCYJapCTBEHHbIN SKCTPEMHU3M MOKHO pa3lieIUTh Ha (OMMO3UIHIO,
TPYNIBI, KAaTeTOPHUH WM BCE YACTH HACEJIICHUS, WHCIUPUPYEMBIE CaMHM TOCYJapCTBOM U
OCYIIIECTBJISIEMbIE CUJIOBBIMHU CTPYKTYPaMH I1OJT BUJIOM 3aIIUThl TOCYTAPCTBEHHBIX, OOMIECTBEHHBIX
WY HaIIMOHAJBHBIX HHTEPECOB); HempaBUTEIbCTBEHHBIN IKCTPEMHU3M (KOTOPBIN OCYIIECTBIISETCS
HEMPABUTEILCTBEHHBIMA OOIIECCTBEHHBIMUA OOBCIUHEHUSMHA M TMAPTHSAMH JUTSL 3aIIUATHI TTO3UITUI
BJIACTM M, KakK [paBWiIO, B HHTEpecax I[IOOMIPEHUsI HBTOT0 OpraHa); SKCTPEMHUCTCKOE
MPOTUBOJCHCTBHE, HANpaBICHHOE HAa HE3aKOHHOE 'HAaCUJIUE B OTHOLIEHHMH TOCYAapCTBEHHBIX
YUPEKICHUHN, UX MPEICTABUTEICH U 3alMTHUKOB; [TapTHMHBIN 3KCTpEeMHU3M Halllesl OTPAKECHHE B
000CTpEeHUU TIOJIUTHYECKOW OOpHOBI, a TaKKE Ha pa3HBIX CTAAUSIX OSKCTPEMH3Ma, KOTOPHIC
MPUMBIKAIOT K Pa3IUYHBIM SKCTPEMUCTCKUM HACONOIMUECKUM TEUCHUSIM (KpailHUIl HallMOHAIU3M,
(damu3m, cenmaparuzm). 0) MEXIYHAPOIHBINA SKCTPEMU3M — DIKCTPEMU3M, JIEHCTBHS, COBEpIIIAEMbIC
rpakJaHaMu OJHOTO WJIM HECKOJIbKHX-TOCYIapCTB, HAIIPABJICHbI HA HAPYILIEHWE KOHCTUTYIIHOHHOTO
CTpPOSl IPYTUX TOCYIapCTB WM MEXAYHAPOTHOTO MIPABOMOPSIAKA HIIM MEXIYHAPOAHBIX OTHOLICHUI
B LIEJIOM.

[lo xonuuecTBY W OpraHW3alW{ YYaCTHUKOB: a) OJKCTPEMHUCTCKHE TPYHIbl (CEKTHI,
opraHusaiuu); 0) cO3/JaHHBIE WM CaMOJIBIKYIIUECS TPYIIBI, B) SKCTPEMUCTHI, JECHCTBYIOLINE B
OJIMHOYKY (KaK MPaBUJIO, JIKOIU € ICUXUYECKUMU 3a00JIEBaHUSIMU I JPYTUMU OTKIOHEHUSIMHU).

B 3aBucMMOCTH OT CIIOCOOOB JEWCTBUSA: a) AKCTPEMHU3M, CBS3aHHBI C MPUMEHEHUEM
(buznuecKkoro HacuiIus (JIMMICHUE )XKU3HU OTACIBHOTO YeIOBEeKa WM Ja)Ke BCEX TPYII HACEJICHUS,
npuurMHeHne (U3NYECKOTO Bpeda W YBEUbsl, OIpaHUYEHHUE CBOOOIBI); IKCTPEMHU3M, CBSI3aHHBIA C
YHUUYTOXKCHHUEM MaTCpUaIbHBIX OOBEKTOB (SKCTPEMM3M, YHUUTOXKEHHE TOCYAapCTBEHHBIX
00BEKTOB, ~OOMICCTBEHHOM, KOJUICKTUBHON WJIM YacTHOW COOCTBEHHOCTH); ©0) OSKCTpEMH3M,
CBSI3aHHBIN . C /TIPUMEHEHHUEM METOJIOB MOPAJIBHO-TICUXOJOTHYECKOr0 Hacuiusl (3alyruBaHue,
CKaHAWpOBaHUE, AEMOHCTpAllMsi CHJIbI, YIbTUMATHUBHBIE TpeOOBAaHUS, PACHPOCTPAHEHUE YrPo3
Hacwius W T.0.). B memsx: a) a) pacmpocTpaHeHHOW (HOpPMBI dKCTpeMHU3Ma, NEHCTBHSI KOTOPOM
HampaBJIeHbl Ha OOBEAMHEHWE pAa3MYHBIX TMPECTYMHBIX OpraHuzanuii; 0) JAeMOHCTpaIus
OKCTpEMH3Ma, HaMpaBieHHAass Ha OOecledYeHne «PEeKIaMbl» OSKCTPEMHUCTCKOW OpraHu3allvy,
pealn3alrio ee UIC0JIOTUN U TIOTUTHKY, a TAK)Ke Ha JEMOHCTPAIIUIO CUJIBI U TOTOBHOCTH €€ YJICHOB
K PELIUTENbHBIM JEHCTBHIM; B) SKCTPEMHU3M, BBIPAXKAIOLIUICS B IPUMEHEHUHN HAacuiIus B OopbOe ¢
KOHKYPUPYIOIIUM  TOJUTHYECKUM  OJOKOM, JBWKCHHMSMH, OpraHu3alusMH, a  Takke
rOCyIapCTBEHHBIMU CTPYKTypamu u ommosunueii; d) Korga cy0bekThl HACUITBCTBEHHBIX JTEHCTBUI
MBITAIOTCS] 3aCTABUTh CBOMX TMOJUTHYECKUX OMIMOHEHTOB ameuIMpOBaTh K HAPOIY WU K JIIOISM,
KOTOpbIe He SIBISIFOTCS d()(HEKTUBHBIMU ISl IKCTPEMUCTCKOM NIEATEIBHOCTH, OHHU TIOJITAIKUBAIOT K
IKCTPEMHU3MY.
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B oTHOIIEHMM HMHCTPYMEHTOB, MCIOJIb3YEMbIX IIPU OCYILIECTBICHUM 3KCTpEMHU3MA: a)
9KCTPEMU3M, COBEPIIAEMBIM TpPaJULUMOHHBIM 3KCTPEMHU3MOM (C NMPUMEHEHUEM OTHECTPEIBHOIO U
XOJIOTHOTO OPYXKMsI, B3pbIBUATBIX BEILECTB, SJ0B U H3BECTHBIX YEJIOBEYECTBY HA IPOTIKEHUU
HECKOJIBKUX BEKOB TMPECTYIJICHUH TIOJUTHYECKOTO YOWHCTBa); ©0) OKCTpEeMH3M MyTeM
HCI0JIb30BAHUS TEXHOJIOIMUECKOT0 IKCTPEMHU3MA

Ananu3upysi TNpUBEJICHHbIE JaHHbIE, CIEAYeT OTMETUTb, 4YTO OO0JbIIOE KOJUYECTBO
KJaccu(uKauii BUIOB KCTPEMHU3Ma HEraTUBHO CKa3bIBaeTCsl Ha 3()(EKTUBHOCTH OOPHOBI C HUM,
TaKk Kak HEBO3MOXKHO BbIpabOTaThb YETKYIO0 CTPATETHIO INPOTUBOJCHCTBUS 3KCTPEMU3MY Kak
HEraTUBHOMY, IIPOTHBOIIPABHOMY SIBJIEHUIO COBPEMEHHOTO MHpA.

B 3akiroueHue, MOXXHO OTMETHTb, 4YTO YrOJIOBHO-TIPAaBOBasi M KPUMMHOJIOTMYECKas
XapaKTepUCTUKA HKCTPEMHMCTCKMX IPECTYIUIEHHM UIpaeT KIIOUYEBYI0 pOJib B pa3paboTke
3¢ (deKTUBHBIX METONOB OOpbOBI € O3TUM BHUAOM MPECTYHHOCTU. OKCTpEMHU3M, Kak (opma
JIECTPYKTUBHOW  JIETENBHOCTH, YIPOXKAaeT OOIIECTBEHHOW 0€30MacHOCTH, CTaOMIBHOCTH
rOCy/lapCTBEHHBIX HMHCTUTYTOB M HAllMOHAJILHOMY €IUHCTBY. YTOJOBHOE 3dKOHOJATEIbCTBO,
HalnpaBJIeHHOE Ha OOpbOy C AKCTPEMHCTCKMMHM IPOSIBICHUSMH, JIOJDKHO OBITh afalTHpPOBAHO K
W3MEHEHHUSM B  COLMAJIbHOM M  MOJUTUYECKOW cUTyauuu, oOecneuuBas TIpd  3ITOM
cOaaHCUpOBaHHOE TPUMEHEHNE MEP BO3/ICHCTBUSI.

C KpUMHMHOJOTMYECKONH TOYKH 3pEHUS BAKHO YIEISITh BHUMAHUE HE. TOJBKO HaKa3aHHIO
BUHOBHBIX, HO U NMPOQUIAKTUKE IKCTPEMUCTCKUX IMPECTYIUIEHUH, BKJAIOYAs paHHEe BBISIBICHUE U
ycTpaHeHue (PakTOpoB, CIOCOOCTBYIOIIMX MX BO3HUKHOBEHMIO. BaykHyl0 posib B 3TOM Ipoliecce
UTPalOT MEKBEIOMCTBEHHOE COTPYIHUYECTBO, OOIECTBEHHOE OCO3HAHUE Yrpo3bl SKCTPEMH3MA U
CO3[aHH€ YCIOBHH JUIsl KOHCTPYKTUBHOIO B3aMMOJIEHCTBUS pa3ANYHbIX COI[HAIbHBIX TPYIII.

Takum 00pa3oM, KOMIUIEKCHBIM TMOJXO0J, BKIIOUAIOMMA KaK YroJOBHO-TIPABOBBIC, TaK W
KPUMHHOJIOTUYECKHE MEpPBI, SBISACTCS BaXKHEUIIUM yciaoBueM ddGdeKkTuBHON OOphOBI ¢
HKCTPEMHUCTCKUMU NPECTYIUICHUSIMA 1 MUHUMHU3AUH X HETATUBHOIO BIMSHUSA Ha OOIIECTBO.
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HNPUHLMUIIBI IPABOTBOPYECKOI'O TIPOLHECCA

[IpaBOTBOPUECTBO — 3TO CIIOKHBIM JUIMTENBHBIA IIPOLIECC, B PE3YJIBTATE KOTOPOIO0 HOPMBI U
MIPABOBBIE AKThI HATOIHSIOTCS ONPECIICHHBIM CO/IEpP)KaHUEM JUIS TOTO, YTOOBI ObITh. B COCTOSIHUU
BBITNIOJIHUTH CBOIO PErYIHUPYIOIYI0 (pyHKIMIO. Yepe3 mpaBOTBOPUECKYIO AEATEILHOCTh FOCY1apCcTBa
BBIPAXKAIOTCSA O0IME HOPMBI 0COOOr0 COLMAIBHOIO XapakTepa, IOpUANYECKUEe HOPMbI, KOTOphIE
npuobpeTaroT Hambojee obmue, (GopmMaabHO-ONpEaeeHHbIE XapaKTePUCTUKHU.. B coBpeMeHHOM
LIMBUJIM30BAHHOM TOCY/apCTBE IPABOTBOPYECTBO HCXOTUT W3 -OHPEACICHHBIX TPUHIUIOB,
OCHOBHBIX HJIeH, OpraHu3allMOHHBIX Hayall, 00YyCIOBIMBAIOUINX CYIIIHOCTh, Hanbosiee XapakTepHbIe
YepThl U CBOWCTBA JTOW JeATEeNbHOCTH. biaromapss AEMCTBHIO IPUHLMIIOB IPABOTBOPYECTBA
co3gaercs MPOYHbIN (QyHIAMEHT Ul MOCIEAYIOLIEro KaueCTBEHHOIO MPaBOBOIO PEryIMpPOBAHUS.
Mp1 Obl onpesieNuau MPHUHLMKIIBI, KaK OpraHU3aliOHHbIE Hayalia, KOTOPble BHIPAKalOT CYIIECTBO,
XapakTepHble 4YepThl, OOIlee HampaBlIeHWE Mpolecca K. MO3BOJIAIOT JOCTUYH ONTUMAIBHOTO
pe3ynbTaTa.

[Ipexne yem HayaTh paccMaTpHBaTh CIIENHMAIBHBIC MPUHUMIBI IPABOTBOPYECTBA, HA HAII
B3IV, CielyeT oOpaTUTh BHHMAaHHE HAa TaKyl0 BRKHYIO CHUCTEMY HIPHUHIIUIOB, KaK «oOmIue
MPUHIMIEI [TpaBay. M, X0Ts B HallleM 3aKOHOJATENbeTBE, KaK M B 3aKOHOIaTEJIbCTBE OOJIBIINHCTBA
CTpaH, 3TH MPHUHLMIBI HE HAIIM IOJIHOTO 3aKPEIUIEHUs, HO CBOE OTPaXEHUE B Xapakrepe
MpaBOBOU cucTeMbl OHM UMEIOT. [lo.€Boel ropuanyeckoil mpupoje «oOurue MPUHIIMIIBI MIpaBay
MIPOUCTEKAIOT M3 OCHOB TEOPHUU ECTECTBEHHOIO IMpaBa, KOTOpas, KaK M3BECTHO, BOCIIPUHATA B
KauecTBe OCHOBHOM IpaBOBOM JOKTpUHBI B Ka3zaxcrane. basucHas poJsib €CTECTBEHHOIO IpaBa
HauboJee IpKO BBIPAKAETCS B CHCTEME TaK Ha3bIBAEMbIX «OOIIMX MPUHIUIIOB IpaBay, KOTOpHIE
MIPEJICTaBJISAIOT CO0O0M OCHOBHBIC H[EH, MCXOIHBIE MOJOXKEHHS WM Beayllue Hauyaja Ipoliecca
dbopMupoBaHMs TpaBa, €f0 pa3BUTUi U (PyHKUHOHUpoBaHUS. OHHU SBISIOTCS CBOEro poja
aKCHMOMAaMHM MpaBa 1 U3BECTHBI €IlI€ CO BPEMEH PUMCKOTO IIpaBa.

CerosiHsl HET.€IMHOTO MHEHHS 10 MOBOJYy CaMOCTOATEIBHOTO 3HAYEHUS «OOIIMX MPUHIUIIOB
MpaBa» KaK HCTOYHMKA MEXIYHApOJAHOIO IIpaBa, Ha OCHOBE KOTOPOrO MOKHO IPUHHUMATH
CyIeOHBIC peIlleHust; «00UIue MPUHIMIIBI [IPaBay B LEJIOM MMEIOT HEHOPMATHBHBIA XapakTep, HO
MMEIOT TEHACHIMIO K 3aKPEIUIEHUIO B HOPMaxX HAIIMOHAIILHOTO IIpaBa rocyaapcts [ 1, 99].

OO01re mpUHIMIBI TpaBa, chOPMHUPOBAHHBIE MPABOM €CTECTBEHHBIM, IMPEACTABISAIOT CO00
CYMMHUPOBaHHBIE BBIPaXXEHHUSI CaMOM CyTH, MPUPOJbI MpaBa, KOTOpas BOIUJIOLIAETCA B KPATKOM,
CTpOTO ONpeeTeHHOH GopmyIie, a 3aTeM (pOpPMaIbHO KOHKPETU3UPYETCS B BHJIE IPABOBOM HOPMBI.
[IpuHUHMIBI TpaBa «XapaKTEPU3YIOT HE TOJIBKO CYIIHOCTb, HO M COJIEP>KAHUE MPaBa, OTPAXKAIOT HE
TOJIBKO €r0 BHYTPEHHEE CTPOCHME, CTATHKY, HO U BECH IIPOLIECC €r0 MPUMEHEHUS, €T0 TUHAMUKY.
OHM BBICTYIAIOT B Ka4eCTBE CBOEOOpa3HON Hecyllel KOHCTPYKIMH, Ha OCHOBE KOTOPOM MOKOSATCS
U pealn3yloTCs HE TOJIbKO HOPMBI TpaBa, HO U Bca ero cucrema. Mwmes oOmieo0s3aTenbHbIN
XapakTep, MPUHIUIBI IPaBa CIOCOOCTBYIOT YKPETLIEHUIO €r0 BHYTPEHHETO eIUHCTBa»[2, 23].

B ropuanueckoil nuTepaType TpPaAULMOHHO BBIJCISIOTCS TaKHE€ OCHOBOIOJIATAOIINE
MPUHLHUIBI KaK HAy4YHOCTh, 3aKOHHOCTb, JIEMOKPATU3M, CHUCTEMHOCTb. OJTH NPHUHLMIBI HUMEIOT
YHUBEpCAJIbHOE 3HAYCHHUE U B OJTMHAKOBO CTETIEHH MOTYT MPUMEHSTHCS B JIIO0OH cepe He TOJIBKO
B IPABOTBOPYECKOM JEATENBHOCTH, HO U B IPaBONPUMEHHUTEIbHOU. Kpome 3TOro, kak Mbl yxke
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