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Current problems of the influence of international legislation statutes
on the institution of citizenship.in foreign countries

This article analyzes the international human rights legislation that regulates the right to citizenship and has
influenced this institution in several foreign countries. The citizenship as a constitutional and legal institution
is a set of norms of national and international law that sets up the conditions and procedures for establishing,
changing, terminating and realizing the subjective rights of people with disabilities to citizenship. Further
consistent and purposeful development of constitutional and legal norms guaranteeing human rights and free-
doms by further strengthening the institution of citizenship is one of the most important tasks of constitutional
law. Determining the nature of citizenship:as a political and legal phenomenon, as well as political and legal
relations between a person and a state;, is. problematic, but there is no clear answer in the legal doctrine given
that such a stratified phenomenon can be viewed from different angles taking into account different methods
and ideological approaches. Based on the study and analysis of foreign legislation in the field of application
of international legal acts regulating theissue of citizenship, it is possible to develop methods for the devel-
opment of this system. When studying the problem by the method of comparative jurisprudence, an analysis
of the existing legal framework in the Republic of Kazakhstan and foreign countries was carried out and in-
ternational legal acts in the field of regulation of citizenship issues were studied. The purpose of the article is
to understand the importance of the role of international law in influencing the status of people (citizenship)
in modern states and societies.

Keywords: constitutional law, international law, human rights, state, institution of citizenship, citizen,
nationality, democracy, law, constitution.

Introduction

In modern international law, considerable attention is given to the issue of citizenship, although citizen-
ship is a constitutional institution part of the internal legal system of a particular state. Citizenship as a legal
system is governed by national legal norms and, in fact, is one of the foundations of state sovereignty. In the
doctrine of international law, there is no consensus on the place of the institution of citizenship in the system
of international law. This situation seems to be a natural consequence of an unclear approach to the system of
international law. The importance of citizenship in international law has not changed throughout history. The
development of the international legal system of citizenship and other norms of international law concerning
the legal status of individuals took place in parallel with the development of interstate relations and an in-

“Corresponding author’s e-mail: Gbalgimbekova@mail.ru

Cepusi «Mpaso». Ne 4(104)/2021 7



G.U. Balgimbekova, B.D. Rysmendeyev, R.B. Botagarin

crease in population movements, which increased the likelihood of disputes between states over the legal
status of individuals or groups of individuals [1].

A paramount and urgent issue, both in general and in relation to the protection of human rights, is to en-
sure the right to citizenship. The international community under the auspices of the UN has strengthened the
objective nature of citizenship in the development of international legal aspects of the regulation of this insti-
tution. Owing to the efforts of the United Nations, the right to citizenship is a fundamental human right: pro-
claimed in Article 15 of the 1948 Universal Declaration of Human Rights, this right is an inalienable human
right and therefore, a degree of democracy. This state can be judged by how it is implemented in practice [2].
This right is also enshrined in Article 24 of the International Covenant on Civil and Political Rights
(1966) [3], Article 7 of the Convention on the Rights of the Child (1989) [4] and Article 4 of the European
Convention on the Rights of the Child nationality (1997) [5].

As a result of the dynamic process of development of national legal institutions in the context of a better
rule of law, there is a need for research and scientific substantiation of the influence of international law on
the establishment of citizenship as the basis of a modern state. In this sense, identifying the common-and dis-
tinctive features of the institution of citizenship in the practice of different countries and comparing them
with international legal norms, one can draw up a more detailed picture of the state“of this. institution and
deduce the main directions of its development in modern conditions. The historical ‘development of the insti-
tution of citizenship as a legal phenomenon and the emergence of the institution of citizenship in the modern
world emphasize the need for the development and analysis of this institution. Citizenship is seen as a fun-
damental component of the concept of the state, which legally establishes the relationship between the indi-
vidual and the state. Citizenship is a legal institution that forms a set of legal norms governing relations aris-
ing from legal relations between a person and a state. Traditionally, the exercise of state jurisdiction was lim-
ited to people, property and activities on the territory of the state, with the exception of citizens traveling
abroad, who now increasingly exercise sovereign rights and state powers outside the territory of the state.
This is because of an increase in the number of trips abroad and the globalization of the world economy, in
cross-border crime and in the number of people without documents.

Experimental

To make a comprehensive analysis of the impact of .international law on the institutions of foreign citi-
zenship, we studied international treaties and foreign laws, as well as analyzed and studied the content of
materials prepared by Kazakh and foreign:scientists with experience in international and constitutional law.
Thus, the methodological basis of the study was the general scientific method of cognition, methods of for-
mal legal, analytical systematic and comparative logical analyses and research.

Discussion

The grouping and systematization of the statutes of international law are analyzed in sufficient detail in
the work of D.I. Feldman [6; 25]. At the same time, it should be noted that in the science of international law
there are two most'‘common approaches. The first of these is based on the fact that citizenship, as an integral
category of the State, is directly related to the population of the country. Consequently, in international law,
the institution of citizenship should be considered within the framework of international legal regulation of
the legal situation of the population. The second is based on a broad understanding of the subject matter of
international law such as international humanitarian law, which regulates the cooperation of States in the
field of human rights and freedoms. For example, in the “Course on International Law”, international legal
questions of citizenship are studied within the framework of one of the main institutions of international law:
population-and international law. D.B. Levin, without clearly describing the norms relating to the legal situa-
tion of the population, considered the international legal norms governing the relations of states with regard
to population issues as a “part” of the system of international law, highlighting the international legal regula-
tion of citizenship in it [7; 14]. One of the options for an approach in which citizenship is regarded as an in-
ternational legal institution is the well-founded assertion of the connection of the population of the State (in-
cluding the relationship of citizenship) with the concept of State sovereignty. For example, I.I. Lukashuk
considered citizenship as part of a set of rules governing the personal supremacy of the state. In his opinion,
citizenship is an integral part of the concept of the personal supremacy of the state and a principle according
to which state jurisdiction is exercised [8; 78]. It should be noted that, subsequently, I.I. Lukashuk changed
his point of view regarding the place of the norms governing citizenship, referring them to the sub-institution
of the Institute “Population of the State” [9; 369]. Other authors attribute the institution of citizenship to hu-
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manitarian law, since it is the citizenship, according to these authors, that forms the basis of human and civil
rights [10; 340]. Scholars, who study the protection and safeguarding of human and civil rights, consider cit-
izenship in the international human rights system as a right to citizenship or an integral part of international
human rights. It should be noted that many international human rights instruments establish the right to citi-
zenship, as well as the rights of citizens, the possession of which can be considered as the international legal
basis for citizenship as an institution of public international law. Such acts include almost the entire system
of international law: universal, regional, and special international acts on human rights and affecting the in-
stitution of citizenship as an essential component of the international legal status of a citizen. As a special
distinct category, one should consider a number of international conventions dealing specifically with the
institution of citizenship, including special international conventions and two or three third-party agreements
dealing with the relationship of citizenship of neighbouring states.

Other major agreements include the 1951 Convention relating to the Status of Refugees, 1954 Conven-
tion relating to the Status of Stateless Persons, 1957 Convention on the Citizenship of Married.\Women, the
1961 Convention on the Reduction of Statelessness, the Optional Protocols on the Acquisition of Citizenship
to the 1961 Vienna Convention on Diplomatic Relations and the 1963 Vienna Convention on Censular Rela-
tions, the 1964 International Commission on Civil Status Convention on the Exchange of Information con-
cerning the acquisition of nationality, the International Convention on the Elimination-of Racial Discrimina-
tion, the 1966 International Covenant on Civil and Political Rights, the 1967 .European Convention on the
Adoption of Children, the 1969 American Convention on Human Rights, the 1973 International Commission
on Civil Status Convention on the Reduction of Statelessness, 1979 Convention on the Elimination of
All Forms of Discrimination against Women and 1989 Convention on the Rights of the Child [11].

The Convention on the Rights of the Child of 20 November 1989, which was ratified by a decision of
the Supreme Council of the Republic of Kazakhstan on 8 June 1994;.is one of the special international in-
struments governing human rights and dealing with issues of nationality. The Convention establishes rules
for the acquisition of nationality by a child, as well /as the State party's enjoyment of rights un-
der international instruments, including respect for the right to citizenship. The Convention on Protection of
Children and Cooperation in Respect of Aliens in Respect of. Intercountry Adoption of 29 May 1993 ad-
dresses the nationality of the child. These and other'conventions are intended to protect the citizenship of the
child as a subject of law in need of special protection. It.is through the institution of citizenship can be real-
ized the attempts in international legal relations to protect the rights of the child.

The Universal Declaration of Human:Rights of Stateless Persons of their country of residence, adopted
by the United Nations General Assembly-in its'resolution 40/144 of 13 December 1985, should also be in-
cluded in documents dealing with the issue of nationality. This Declaration proclaims the principles and
norms that guarantee the human rights.of persons who do not have the citizenship of their country of resi-
dence. A comparative analysis of the provisions of the Declaration allows to conclude that it concerns the
definition of the rights and obligations of foreigners legally residing in the territory of the state. The provi-
sions of the Declaration as a whole clarify the principles and norms concerning the basic civil and economic
obligations and rights of foreigners, which form the basis of the constitutional and legal status of people.

It should be noted that the system of international legal establishment of the institution of citizenship
consists of special international treaties devoted to legal institutions related to the institution of citizenship.
Such institutions incorporate the following international legal institutions: statelessness, dual citizenship,
refugees, migrants,.and other international personal statuses depending primarily on the presence or absence
of citizenship. This is, for example, the 1954 Convention relating to the Status of Stateless Persons. It states
that in accordance with the Charter of the United Nations and the Universal Declaration of Human Rights of
1948, the principle is realized that all people must enjoy fundamental rights and freedoms without any dis-
crimination. The preamble to the Convention states that stateless persons who are also refugees are covered
by the Convention relating to the Status of Refugees of 28 July 1951 and that there are many stateless per-
sons not covered by the Convention. In Article 1 of the Convention, the term “stateless person” means a per-
son who is not considered as a national by a State by virtue of its laws.

An important aspect of international relations in the field of the legal regulation of the institution of citi-
zenship is the legal status of refugees, internally displaced persons and displaced persons. In international
law, the concept of “refugees” penetrates after the First World War. The refugee problem has been reflected
in a number of international treaties. Within the framework of the United Nations, the Office of the High
Commissioner for Refugees (UNHCR) has been established to facilitate its decision. The Charter of the Of-
fice was adopted by UN General Assembly resolution 428 (V) of December 14, 1950. On July 28, 1951, the
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multilateral Convention relating to the Status of Refugees was concluded on December 16, 1966. The Gen-
eral Assembly took a note of the Protocol relating to the Status of Refugees, which provided for some
amendments to the convention. It entered into force on November 4, 1967. In the 1961 Convention relating
to the Status of Refugees, the term “displaced persons” is not found. In recent years, UNHCR has tended to
apply it to certain categories of “internal” refugees, that is, persons who have involuntarily left a part of their
country and had to settle in another part of it. Sometimes they are called “internally displaced persons”.

Thus, the presence or absence of citizenship of a person located in the territory of a State emphasizes
the nature of the political and legal connection. However, the reasons and conditions for the emergence and
development of this relationship with the State play a crucial role. This is due to the fact that the status of
“refugee” offers additional social and legal guarantees compared to stateless persons, where the existence of
any reasons for lack of citizenship is not recognized as a significant factor.

Results

In the doctrine of constitutional and international law, the institution of citizenship as a whole has
evolved as a result of the development of scientific and theoretical ideas, which in practice are rarely reflect-
ed in national and international law. Universal and special treaties establish legal norms governing legal rela-
tions of a special kind and serve to protect certain categories of citizens. In this regard; special international
agreements are of great importance.

Among the special conventions concerning the system of citizenship, the Convention on the Nationality
of Married Women concluded on January 29, 1957 should be mentioned. This convention refers to Article
15 of the Universal Declaration of Human Rights and provides that the constitution or the dissolution of a
marriage between a citizen of the state and a foreigner, or a change in the husband's citizenship during mar-
riage does not automatically affect the wife's citizenship  (Article '1). The Convention was ratified
by Kazakhstan on December 30, 1999. The Convention on the Elimination of All Forms of Discrimination
against Women, ratified by Kazakhstan, was included in the system of special international treaties on citi-
zenship issues. It can be concluded that the constitutional system of citizenship of Kazakhstan corresponds to
the international legal system of citizenship.

An important special international act is the Convention on the Reduction of Statelessness. This con-
vention was adopted on August 30, 1961 by the Conference of Plenipotentiaries, held in 1959 and recon-
vened in 1961 in accordance with General Assembly resolution 896 (IX) of December 4, 1954, entered into
force on December 13, 1975. The Convention establishes the conditions for granting nationality to stateless
persons.

The development of modern international relations is due to evolving laws, and, accordingly, the devel-
opment of regional systems governing.issues of citizenship should be recognized as a logical phenomenon
aimed at streamlining interstate relations in the field of citizenship. Arab and Turkish treaties have become a
major regional system of nationality treaties. In 1952, a number of Arab States concluded the Convention on
the Nationality of Arabs Living Outside Their Homeland. Almost all Arab countries belonging to the League
of Arab States have participated-in this Convention. As a criterion for determining the citizenship of a person
who comes from States parties to the League of Arab States, The Convention established the principle of
place of origin, the principle of denationalization in naturalization in another State member of the League of
Arab States. Citizenship by reason of place of origin is acquired by birth, in addition to the will of the person.
In this‘case, two principles apply, which can speak both separately and in a combined version: “blood law”
and “soil law”. In 1954, the States members of the League of Arab States concluded the Treaty on Nationali-
ty, which established rules aimed at eliminating dual citizenship [12].

A significant aspect of regional international cooperation in the field of citizenship is the development
of this institution within the framework of the Commonwealth of Independent States. Citizenship in the CIS
countries is considered within the framework of constitutional law, and in the Commonwealth countries citi-
zenship is understood as a stable political and legal connection of the individual with the state. This is the
key institution of constitutional law of each post-Soviet state, since it involves the determination of an indi-
vidual's belonging to the state through the institution of citizenship, determined by a legal norm in a legisla-
tive act, usually of a constitutional nature. Citizenship issues are also regulated by international political and
legal acts: the Declaration of the CIS Heads of State on International Obligations in the Field of Human
Rights and Fundamental Freedoms of September 24, 1993, the CIS Convention on Human Rights and Fun-
damental Freedoms of May 26, 1995, as well as bilateral treaties on citizenship issues. Such agreements in-
clude the Agreement between the Russian Federation and the Republic of Kazakhstan on a simplified proce-
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dure for the acquisition of citizenship of the Russian Federation by persons arriving for permanent residence
in the Republic of Kazakhstan and citizens of the Republic of Kazakhstan arriving for permanent residence
in the Russian Federation dated January 25, 1995. This is due to the above-mentioned interstate acts, as well
as acts of the CIS Interparliamentary Assembly. These acts are of an advisory nature, however, being the
basis for the development of national legislation of the CIS countries. They play a big role. Model legal acts
are developed taking into account the practice and needs of individual States, and as a result, agreed general
principles and approaches with respect to certain legal institutions are embodied in legislative acts, leading to
some coherence in the legal regulation of certain relations without any pressure or imposition of standards of
some republics on others. Within the framework of the Commonwealth of Independent States, the advisory
act of the CIS Inter-Parliamentary Assembly “On Agreed Principles for the Regulation of Citizenship” of
December 29, 1992, which defines the general principles for the formation of legislation in the field of citi-
zenship, and the practice of its implementation, is of decisive importance in matters of citizenship. It is
aimed at improving the level of protection of human rights in the CIS, reducing cases of statelessness, facili-
tating contacts between people, and establishing and maintaining friendly and good=neighbourly relations
with all states.

“Citizenship determines a person's stable political and legal relationship with the State, expressing a set
of their mutual rights and obligations. Citizenship is an inherent attribute of state sovereignty” [13]. Such a
generalized expression of the prevailing trend of understanding citizenship and its role, as noted by
A.V. Mitskevich, can be considered acceptable in content. It is undoubtedly better at expressing the demo-
cratic content of human and State relations than the old formula of “person belonging to the State” [14; 16].
The CIS Inter-Parliamentary Assembly recognized the normative importance of such principles as the right
of everyone to citizenship and its modification; equality of nationality; the inadmissibility of deprivation of
citizenship and discrimination in matters of citizenship on grounds of'social origin, property status, racial and
national affiliation, sex, education, language, attitude to religion, political and other beliefs, type and nature
of occupation. The acquisition of citizenship by stateless persons.is encouraged (Article 5). It is established
that the lack of a source of livelihood, the appearance of a chronic disease, criminal record should not affect
the solution of issues of citizenship. It is emphasized that children born on the territory of one of the States
members of the Commonwealth should not become persons without citizenship in the territory of another
CIS State. The resolution of citizenship issues by the competent authorities should facilitate family reunifica-
tion (Article 8). It is emphasized that individual nations, nationalities and national minorities should not be
infringed upon in regulating issues of citizenship (Article 9). It is recognized that it is lawful for a State to
protect its citizens outside its territory-in.accordance with international law (Article 10). The principle re-
mains undeniable that the conclusion or dissolution of marriage with a person belonging to another State, as
well as residence abroad for any period.of time, usually does not entail the termination of citizenship [15; 20,
21]. Thus, this act is of decisive importance for the institution of citizenship in the post-Soviet space, since it
determines the fundamental ideas and principles in the relationship between the individual and the state.
From a legal point of view, through citizenship the status of an individual and the scope of his basic rights
and obligations are determined.

The acquisition of citizenship in a foreign state is regulated, on the one hand, by the norms of national
law, and on the other hand, by the norms of international law. Thus, the Institute is both an institution of na-
tional law.and an institution of international law. Many important issues of citizenship are increasingly be-
coming the subject of international conventions that complement the rules of citizenship enshrined in nation-
al constitutions. Therefore, the norms of national legislation governing the institution of citizenship can be
divided into the following groups: 1) constitutional norms (principles of citizenship, protection of citizens,
general procedures for the recognition, acquisition and termination of citizenship, etc.); 2) laws on citizen-
ship (based on the Constitution and regulating in more detail all issues of this institution); 3) applications
regulating the procedural aspects of the recognition, acquisition and termination of citizenship, and other is-
sues directly related to this. The content of the institutions of citizenship in foreign countries is determined
by the provisions of the Constitution, special laws and generally accepted principles and norms of universal
and regional international law. It should be noted that the national legislation of each country in matters of
citizenship is substantially integrated with the principles and norms of international conventions and regional
multilateral international treaties, which, from a scientific perspective, are considered as prerequisites for the
formation of a single legal space. Thus, N.A. Mikhaleva emphasizes that when regulating the citizenship of
the Commonwealth of Independent States, the norms of the customary law of the CIS are relevant, in par-
ticular the recommended legal act of the CIS Interparliamentary Assembly of December 29, 1992 “On
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agreed principles for regulating citizenship” and bilateral agreements of the Community countries on citizen-
ship [16].

These include the Agreement between the Russian Federation and Kazakhstan “On simplifying the pro-
cedure for acquiring citizenship by citizens of the Russian Federation arriving for permanent residence in the
Republic of Kazakhstan and citizens of the Republic of Kazakhstan arriving for permanent residence in the
Russian Federation” dated January 20, 1995 [17]; Agreement between the Russian Federation and the Re-
public of Kazakhstan on the legal status of citizens of the Russian Federation permanently residing in the
territory of the Republic of Kazakhstan and citizens of the Republic of Kazakhstan permanently residing in
the territory of the Russian Federation, dated January 20, 1995 [18]. Accordingly, a common understanding
of citizenship, the basis and the procedure for its acquisition has uniform conceptual approaches in the coun-
tries of the post-Soviet space, primarily due to the history of development, and secondly to socio-economic,
cultural ties.

Conclusions

An analysis of the norms of international law on the institution of citizenship made‘it possible to define
citizenship in two different concepts. “Citizenship” as an institution of national law-and, at the same time,
“citizenship” as an institution of international law. It is important to emphasize that the system of citizenship
through international law not only complements national legal norms, but also allows regulating relations
that go beyond national law and affect the legal systems of other countries and international organizations.
The development of citizenship as an international institution allows to state the need for its integration, first
at the regional and then at the global level.

As a result of the analysis, it is possible to integrate the concept of citizenship adopted in Kazakhstan
and in the post-Soviet space as a “stable political and legal connection” with such characteristics as “real and
effective ties” and “substantial ties” between a person and a state, as is done in the main international con-
tracts. It was noted that in order to improve the law on citizenship, Article 1 of the law may be devoted to the
terms used in the law and the definition of citizenship of the Republic of Kazakhstan, taking into account the
characteristics specified in the generally recognized international legal acts on citizenship. Article 2 of the
Law of the Republic of Kazakhstan on Citizenship may determine the principles of Kazakhstani citizenship,
which should be formed and formulated on the basis of .international principles enshrined in the main con-
ventions of the United Nations.

Based on the UN principles in the field of citizenship, the development of citizenship as a regional insti-
tution must be improved, and the development of this institution is necessary for further integration. There-
fore, for the development of this institution, it is necessary to adopt a new model law on citizenship in Russia
within the framework of the work of the Inter-Parliamentary Assembly, which should be carried out on the
basis of universal and regional international treaties in accordance with the provisions of the United Nations
conventions that influence and regulate relations in the field of citizenship in this context. Analysis of inter-
national law in the field of citizenship shows that these international norms have a direct impact on the con-
tent of the Institute of Citizenship. It establishes the rules for the treatment of citizens by the state in matters
of citizenship. This influence:can take two forms: first, by directly granting citizens the rights based on the
norms of international law; and secondly, by imposing on states the obligation to enact laws that are con-
sistent with the norms of international law. The principle of citizenship, enshrined in the Convention on the
Reduction of Statelessness of 30 August 1961, is reflected in both the Citizenship Act and the Immigration
Act. This<sequence can be reflected in national legislation, since the development of the principles
and characteristics of citizenship leads not only to the institution of citizenship, but also to the development
of all constitutions.
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noctyna: https://adilet.zan. kz/rus/docs/B950000316

18 O parudukannu Jlorosopa mexay Pecrryonukoit Kazaxcran u Poccniickoit ®enepanueii o mpaBoBOM craTyce rpaxaan Pec-
myommku KazaxcraH, OCTOSHHO MpOXHBAIOMIKMX Ha Tepputopun Pocemiickoit @enepanmu, u rpaxkaad Poccuiickoit deneparim,
MMOCTOSIHHO TMPOXXHMBAIOMIKX Ha Tepputopuu Pecry6mmku Kazaxcra. [loctanosnenne Bepxosaoro Cosera PecryOmuku Kazaxcran
ot 28 (peBpanst 1995 roma Ne 317 [Dnexrponnsiii pecype]. — Pexum noeryna: https://adilet.zan.kz/rus/docs/B950000317_

I'.V. banrumb6exoBa, B.J[. Peicmennees, P.b. borarapun

XanbIKapaabIK 3aHHAMA HOPMAJIAPBIHBIH LIET eJIAepAeri a3aMaTTbIK
HHCTUTYTbIHA BIKIAJ eTYiHIH Ka3ipri MaceJesepi

Makanana keitbip mer emgepAeri a3aMaTThIK WHCTUTYTHIHA BIKOAN ETETiH, a3aMaTTBIK aly KYKBIFBIH
OEKiTeTiH agaM KYKBIKTapblHA @pHAJFaH XaIBIKapalblK KYKBIKTHIK aKTiJepre Tajnay xKypridiireH. byn perre,
a3aMaTTBUIBIK KOHCTHTYLHMSUIBIK-KYKBIKTBIK MHCTHTYT PETiH/AE aJaMHBIH a3aMaTThIK alyFa CyOBEKTHBTI
KYKBIFBIHBIH Maiila OOJYBIHBIH, ©3TepYyiHIH, TOKTATBUIYBIHBIH HEMece iCKe acChIPBUIYBIHBIH IIAPTTaphl MEH
TOpPTIOIH OENTINEHTIH YITTHIK KOHE XaJIBIKAPABIK KYKBIK HOpMAaJIapbIHBIH KUBIHTHIFB! OOJBIT TaOBUTATHIHBIHA
Ha3ap ayJaprad. A3aMaTTBIK HWHCTHTYTBIH OJaH opi OeKiTy apKbUIbl aJaMHBIH KYKBIKTapsl MeH
GoCTaHIBIKTAPBIH KaMTaMachl3 €Ty JKOHIHJET KOHCTUTYLHSUIBIK-KYKBIKTBIK HOpMajaplbl JOHEeKTI JKoHe
MaKCaTThl JAMBITY KOHCTUTYIMSUIBIK KYKBIK FBUIBIMBIHBIH aca MaHbI3/bI MiHJECTTEpiHIH Oipi. A3aMaTTBIKTHIH
MoHiH: CasiCH-KYKBIKTBIK KYOBUIBIC pEeTiHJe, COHJal-aK eKe aJaMHBIH MEMJICKETIIeH CasiCH-KYKBIKTHIK Oaii-
JAHBICHIH aHBIKTAy KYpAemi cypak Oosbim TaObuianel, Oipak 3aH FBUIBIMBIHA HAKTHI JKayall YKOK, ©HTKEHi
MYHJail KO KbIpJIBl KYOBUIBICTBI OPTYPJi OMiCHAMAJBIK JKOHE HJCOJOTHSUIBIK KO3KapacTap TYPFBICHIHAH
KapacTeIpyFra 6omanpl. Makama aBTopiapsl a3aMaTTHIK aly MocelelIepiH PeTTeHTIH XalbIKapalblK KYKBIKTIK
aKTinepi KoJ/laHy CalachIHIarbl LICTEN/IK 3aHHaMaHbl 3ePTTey KOHE TalAay, OCbl HHCTHTYTTBIH AaMy KO-
JapbIH aHBIKTayFa MYMKIiHIIK OepreH. MaceseHi 3epTTey Ke3iH/e CalbICThIPMAabl-KYKBIKTBIK d/lic TMaiimana-
HBUIIBI, OHBIH KOMETiMEH a3aMaTTBIK MACeJieNiepiH PeTTey callachlHAAFbl XalbIKapaslblK 3aHHaMa akKTiliepiH
3epTTeyi Koca anranaa, Kasakcran PecnyOnuKachiHbIH, IET eaIepAiH KOIIaHbICTaFbl 3aHHAMAIIBIK 0a3aChIH
Tajay *Ky3ere acblpbulibl. MakanaHblH MaKcaTbl — Ka3ipri MEeMJIEKET TIeH KOFaM/Iarbl aJlaMHbBIH MOpPTEOEITiK
JKarIaiibiHa (OHBIH a3aMaTThIFBIHA) 9CEP STETiH XalbIKapallblK 3aHHAMA POTiHIH MaHBI3/IBUIBIFBIH 3ep/ieTiey.

Kinm ce30ep: KOHCTUTYIHUSUIBIK KYKBIK, XaJIbIKAPAIBIK KYKBIK, aJjaM KYKBIFbI, MEMJICKET, a3aMaTThIK HHCTH-
TyT, a3aMart, YIT, IEMOKPATHs, 3aH, KOHCTUTYIIHUSI.
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G.U. Balgimbekova, B.D. Rysmendeyev, R.B. Botagarin

I'.V. banrum6ekoBa, b.J[. Peicmennees, P.b. borarapun

CoBpemeHHbIe TPOO1eMbl BJUSTHUS HOPM MeKIYHAPOAHOI0 3aKOHOIATEJILCTBA
HA MHCTUTYT FPaKIAHCTBA B 3apy0eKHBIX CTPaHAX

B craTthe mpoaHanu3upoBaHBI MEXIYHAPOIHBIC MPABOBBIC aKTHI, MOCBSIICHHBIC MPaBaM YEIIOBEKa, 3aKpell-
JSTFOLIME TIPABO Ha IPakAaHCTBO, KOTOPBIE OKA3alld CBOC BIHMSHHE HA JAaHHBI HHCTUTYT B HEKOTOPBIX 3apy-
6exHBIX cTpaHax. [Ipu 3ToM 00OpalleHo BHUMaHHE Ha TO, YTO TPAKAAHCTBO KaK KOHCTUTYLHOHHO-IIPABOBOM
HHCTHUTYT SIBISIETCS COBOKYITHOCTHIO HOPM HAI[HOHAIBHOTO M MEXIYHAPOIHOTO MpaBa, CTABAIIUX YCIOBHUS H
MOPSIOK BOSHUKHOBEHHMSI, H3MEHEHHUSI, IIPEKPAIIICHHS UITH pealn3alny cyObeKTHBHOTO MpaBa JIMLA Ha Tpax-
naHcTBo. [lociieroBaTenbHOE U IeJIeHANPaBICHHOE Pa3BUTHE KOHCTUTYIIMOHHO-TIPAaBOBBIX HOPM IO obecre-
YEHUIO IIpaB ¥ CBOOOJ YeNIOBEKa OCPEICTBOM JaTbHEHIIIETro 3aKpeIIeH IS HHCTUTYTA TPKIaHCTBA SBISETCS
OJTHOW M3 BAXXHEWIIHX 3371a4 HAYKW KOHCTUTYIIUOHHOTO MpaBa. [IpoOiIeMHBIM SBISETCS BBISBICHUE CYIIHO-
CTH TPpaXXJTAaHCTBA KaK MMOJUTHKO-IPABOBOTO SIBJICHUS, a TAKXKE IMOJUTHKO-IIPABOBOM CBSI3U JIMYHOCTH C.TOCY-
JTApCTBOM, OJTHAKO OJHO3HAYHOTIO OTBETA B IOPUANYECKOH HayKe HET, TOCKOJIBKY TaKoe MHOTOTPAaHHOE SIBIIe-
HHE MOXET PAaCCMaTPUBATHCS IO/ Pa3HbIM YIJIOM 3PEHUs], C TOYKH 3PEHHs Pa3HbIX METOHONIOTHIECKHX H
UJICOJIOTHYECKHX TOAX00B. Ha 0CHOBaHHMHU MCCIIeIOBaHUS U aHAI3a 3apy0e:KHOTO 3aKOHOAATEIBCTBA B 00~
JIACTH NPUMEHEHHsT MeXIYHAPOAHBIX PABOBBIX aKTOB, PErYIHPYIONIIMX BOMPOCHI IPaKIaHCTBA, aBTOPHI CTa-
THH TOMBITATUCH BBIPAOOTATH IyTH PA3BUTHUs JAHHOTO MHCTHTYyTA. [IpW mMccneqoBaHuu MpOOIEMAaTHKU HC-
MOJIB30BaH CPABHUTEIHEHO-TIPABOBOM METOJ, C MIOMOIIBI0 KOTOPOTO OCYLIECTBIICH aHAJIA3 CYMIECTBYIOIIEH 3a-
KOHO/aTeNnbHOM 6a3bl PecnyOnukn KazaxcTaH, 3apy0e:KHBIX CTpaH, BKIFOUYAs HCCIICOBAHNE aKTOB MEXKTyHa-
POIHOTO 3aKOHOJATEIbCTBA B chepe peryIMpoBaHuUs BOIIPOCOB TpakaaHCTBa. Llesib cTaTh — OCMBICICHHE
3HAUCHUS POJIM MEXIYHapOIHOTO 3aKOHOJATENILCTBA, BIMSIONIIETO HAa CTaTyCHOE COCTOSIHME 4eJoBeKa (ero
TPaXIaHCTBO) B COBPEMEHHOM T'OCYAapCTBE U OOIECTBE.

Kniouesvie cnosa: KOHCTUTYIMOHHOE IIPABO, MEXIYHAPOIHOE TPABO, IIPaBa HEIOBEKA, TOCYAAPCTBO, HHCTHU-
TYT IpakKAaHCTBA, TPayKAAHNH, HAIWS, JEMOKPATHsI, 3aKOH, KOHCTUTYLIVSL.
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