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Functions of legal responsibility in the theory of law and state
(analysis and synthesis of theoretical studies)

The article reveals different approaches to defining the functions of legal responsibility, which are given by
different authors. The functions of legal responsibility are considered as a category of theory and history of
law, which are detailed in sectoral legislation and expressed in legislation in the form of punishments, penal-
ties and other forms. Different approaches and views underline the dynamism of this phenomenon. The aim
of the study is to identify the main features of the functions of legal responsibility and various:types of func-
tions as directions of the legal impact of legal responsibility on public relations. With the help of general and
special research methods, the analysis and generalization of theoretical material, consideration of various
types of functions of legal responsibility in order to identify the patterns of development of this theoretical
category are carried out. As a result of the study, we presented our own approach.to understanding the func-
tions of legal responsibility, which, in addition to the sanctions of a legal norm, also includes psychological
impact aimed at correcting the behavior of a person brought to legal responsibility. The functions of legal re-
sponsibility include upbringing and education as a necessary element of the process.of correcting the offender
in order to more effectively influence the mind of the offender..The article draws conclusions that reveal the
concept and signs of functions of legal responsibility, which are in constant development, substantiates the
provision that in the category of legal responsibility, in addition to punishment, other positive and negative
measures of a coercive nature should be included, provided by the coercive force of the state, directed to cor-
rect the person who committed the offense.

Keywords: theory of law, functions, types, forms, legal responsibility, punishment, penalty, legal norms, leg-
islation.

Introduction

In the modern theory of law, the definition of legal responsibility is an established category that summa-
rizes the entire set of measures of coercive influence of the state on social relations. Basically, these are
measures that are of an unfavorable nature, which in the legislation have the form of punishment, while the
categories of punishment and legal liability are not identical, which is due to the goals, objectives of legal
responsibility, which is reflected in the concept of the functions of legal responsibility. The problems of de-
termining the functions of legal responsibility are quite relevant in modern legal science, since this is a legal
impact on public relations in order to prevent and reduce the number of offenses. At the same time, the func-
tions of legal responsibility are correlated with the goals, social values of a particular society, which expects
effective influence on the prevention of offenses and bringing offenders to justice from the state. The alloca-
tion of the main types of legal liability, such as criminal, administrative, civil, disciplinary, involves the allo-
cation/of functions of legal responsibility in each form, while it should be noted that it is generally accepted
to highlight the general functions of legal responsibility in the theory of law. The selection of this category is
an important and necessary stage in the study of the functions of legal responsibility as a theoretical category
that summarizes the entire set of signs of responsibility as a type of social responsibility clothed in a legal
form.

In modern conditions more and more attention is paid to the issues of legal responsibility, since based
on the modern approach to understanding the state-regulatory impact on public relations, namely through
legal responsibility, the modern state assumes to implement its main functions. It should be noted that the
question of the number and quality of the functions of legal responsibility remains open, since during the
entire existence of the state as a politically organized society the issues of prosecution and the application of
punishments are central, which is especially important in our time. In the twenty-first century, new ap-
proaches to understanding the functions of legal responsibility are required, which is due to the goals and
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objectives of a modern society, built on such principles as humanism, justice, protection and provision of
human rights, non-discrimination on various (generally recognized) grounds, which also presupposes the
formation of a new approach to understanding the functions of legal responsibility.

In the system of law of the Republic of Kazakhstan there are various branches and institutions of law,
which is the result of the development, improvement, and complication of law as a political and legal phe-
nomenon; accordingly, the functions of legal responsibility are being improved and complicated, which must
meet the requirements of modern society. At the same time, legal responsibility is often attributed to func-
tions unusual for it, forgetting that these functions are to a certain extent developed by legal science and it is
also unproductive to take the position of legal idealism, as it is to deny the role and effectiveness of legal
responsibility altogether. In this perspective, not only and not so much the punitive function of legal respon-
sibility, but also the preventive and educational functions, the purpose of which is to prevent the commission
of offenses, becomes of great importance. In this aspect legal education and legal training are becoming in-
creasingly important as the most important components of legal culture, which should become:the basis for
the lawful behavior of all participants in legal relations, thereby excluding offenses. It is impossible to
achieve this goal in the foreseeable future, however, it is possible to significantly reduce the number of of-
fenses with the competent and consistent use of scientific recommendations aimed.at'the practical applica-
tion of the results of scientific research in the field of legal responsibility.

Methods and materials

During the research general and specific methods of scientific knowledge are used. Owing to analysis
and generalization, legal sources, various approaches and definitions of individual scientists, individual opin-
ions and provisions are considered that reveal the problems of implementing the functions of legal responsi-
bility in the theory of law. The research is based on a dialectical approach that reflects the variability and
dynamic development of the concept of functions of legal responsibility. At the same time, the general func-
tions of law and legal values are considered as a metaphysical basis, which serve as the foundation of legal
regulation in a specific historical period. The considered phenomenon is studied in the inextricable connec-
tion of social relations, general functions of law and legal regulation of social relations. Based on the method
of comparison, analogy, by studying theoretical institutions in the theory of law, the definition and main fea-
tures of the functions of legal responsibility as one of the main legal institutions of law are revealed. The
comparative legal method allowed us to consider different approaches, theories, concepts and categories in a
dialectical relationship that reveal the coneept and main features of the functions of legal responsibility given
by various authors, which made it possible to form our own approach to the phenomenon under study and
formulate our own definition of the functions of legal responsibility.

Results

In the research, various viewpoints of the authors, who devoted their research to the category of legal
responsibility, were observed..Throughout the study, we obtained the following results based on the analysis
of scientific sources reflecting the modern understanding of the functions of legal responsibility. The authors
analyze the functions of legal - responsibility based on the understanding of the term “legal responsibility”,
while referring to the etymology of the term “functions”, as well as in relation to the category of “functions
of law”. Despite the fact that in the scientific and educational literature there are many definitions and opin-
ions about what to mean by the category of “function of legal responsibility”, there is currently no single def-
inition of it. Most of the authors still highlight the same characteristic features of the functions of legal re-
sponsibility. We are in solidarity with the opinion of the authoritative Russian scientist in the field of the the-
ory of law B:{T. Bazylev, who notes the need to disclose the concept of the function of legal responsibility as
an important factor in modern legal science with the aim of a more detailed and deep penetration into the
essence of this social phenomenon and legal institution. Ultimately, this is due to the need for more effective
implementation of the use and further improvement of legal norms on legal responsibility [1; 47]. A.V.
Katasonov notes the need to study the functions of legal responsibility based on the general functions of law,
considering this ratio as general and particular. At the same time, he notes that the functions of legal respon-
sibility are specific manifestations of the functions of law [2; 14, 15]. T.N. Radko notes that legal responsi-
bility acts as a general form of implementation of the social functions of law [3; 10], while the main criterion
will be the social purpose of law. The social purpose of law follows from the social nature of law as the main
regulator of the most important social relations for society. It is this aspect that is decisive — the social ori-
entation of the functions of law and the functions of legal responsibility. The Soviet legal theorist
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M.S. Strogovych in one of his works noted that the correct understanding of responsibility is important in the
political, social and legal sense, since it is important for the scientific development of the problem of indi-
vidual rights and for increasing the responsibility of state bodies, public organizations, official persons [4;
76]. We must agree with the position that the legal institution of legal responsibility is one of the basic insti-
tutions for ensuring human rights and freedoms, as well as the interests of society and guaranteeing the rule
of law and order [5; 13]. Legal responsibility’s functions are determined as a connecting link, because of
which the goals of legal responsibility turn into an objective reality, a specific result of legal impact on a cer-
tain public attitude [6; 387]. The functions of legal responsibility are determined by the historical develop-
ment of law and society. Depending on the goals set for the society and its political institutions, the functions
of legal responsibility also develop. These functions are due to the objective laws of the historical develop-
ment of society and the state, as well as the tasks of legal regulation in a specific historical period [7; 169].
The fact that the functions of legal responsibility are determined by the laws of social development and fol-
low from the goals, essence and social purpose of legal responsibility is noted by many authors[8; 128]. This
emphasizes the dynamic nature of the category of “functions of legal responsibility”, which is determined by
the goals and objectives that society sets before the state — the imperious, political organization of this soci-
ety. It seems important to timely identify the needs and interests of society, analyze these interests and de-
velop recommendations for the formation of functions of legal responsibility that are adequate to the modern
needs of society.

A great influence on the formation and consolidation of the functions of law.in legal sources is played
by the essence of law, that is, its social purpose, which in general predetermines.the main functions of legal
responsibility [9; 155]. It is the social expectations from legal regulation that are embodied in the category of
“legal responsibility” since it is the proper behavior of the subjects of legal relations that is formed through
this institution. We must agree with the provisions of the author, who notes that the functions of legal re-
sponsibility are the main directions of the impact of legal norms on social relations, through which the goals
of legal regulation of social relations are achieved [10; 7]/ Indeed, from the point of view of the theory of
law, any legal norm must be provided with a sanction as a necessary element of a typical rule of law. With-
out such a guarantee of obligation, a legal norm can be regarded as a recommendatory wish of the state,
which in general can be equated with other wishes and commands of social power. This allows us to consider
such norms as social norms enshrined in a legal form, butn the absence of a sanction for execution or non-
fulfillment, such a norm does not acquire its legal quality — an obligation secured by the coercive force of
the state. Nevertheless, any regulation of social relations presupposes the establishment of certain boundaries
of behavior, through which it is prohibited to transgress. The functions of legal responsibility are the estab-
lishment of special legal boundaries in public relations regulated by legal norms. At the same time, legal re-
sponsibility is the reaction of state authorities to the violation of boundaries outlined by legal norms. Accord-
ingly, one should take into account the opinion of the authors who note that the functions of legal responsi-
bility are the main directions of regulatory impact on social relations which are expressed in the establish-
ment of special legal boundaries and measures of state and power influence [11; 54]. This is carried out in
order to regulate specific social relations, through stimulation or coercion in order to implement legal norms,
which is due to the systemic'legal purpose of responsibility as a social institution.

The functions of legal responsibility are determined by the general functions of law, among which the
main ones.are the regulatory function, the protective function, the evaluative function, and also the educa-
tional function. This-is the most common approach to understanding the functions of law, which determines
the main directions of the impact of law on public relations. It is generally accepted to understand functions
as a social purpose of law in its regulatory essence. Based on the axiological approach to understanding the
functions of law, in this study the understanding of the functions of legal responsibility follows from the
generally recognized functions of law, being their theoretical continuation. Based on this, the functions of
legal responsibility should be defined as the main directions of the influence of state authorities on public
relations in order to punish the offender, prevent an offense, restore violated rights, and foster lawful behav-
ior. These functions are in constant development due to the constantly changing needs and interests of mod-
ern society.

Discussion

The discussion about the functions of legal responsibility and their classification is carried out through-
out the entire existence of law as a social phenomenon. Throughout the history of human development, the
issues of punishment, education and proper behavior were very important and required their solution. This is
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always due to the needs and interests of a concrete historical society. For example, historical development
has resulted in a more humane understanding of legal responsibility. Currently, such important changes are
taking place as the gradual receding into the past of mass intimidation by the severity of punishment; consol-
idation of the principle of individual responsibility; refraining from corporal punishment; the circle of crimes
for which the death penalty is assigned has been narrowed; the main type of punishment becomes a fine, not
imprisonment. On the whole, this is evidence of the humanization of punishments. Measures of influence on
the offender began to bear a humanistic character and instead of the punitive function, the preventive, restor-
ative and educational functions of legal responsibility gradually come out. Accordingly, the effectiveness of
legal responsibility currently depends on the adequacy of the reflection in the legislation of the functions of
legal responsibility.

In the theory of law, the issue of identifying and classifying the functions of legal responsibility is con-
troversial, since there are different points of view, as well as different expectations of society from the role of
state bodies in preventing offenses and bringing offenders to legal responsibility. <For example,
J.Yu. Yuzefovich proposes to consider the goals of legal responsibility as the main criterion for classifying
the functions of legal responsibility. This makes it possible to single out such functions as punitive, penal,
preventive, compensatory, educational [11; 66—68]. M.P. Trofimova suggests highlighting the following
types of functions of legal responsibility: regulatory, preventive, restorative, punitive, €ducational functions
[10; 6]. P.V. Gagolev considers the following functions of legal responsibility: punitive, restorative, regula-
tory, preventive and educational, proposing to consider them as factors that have a legal impact on the im-
plementation of legal responsibility systematically, in aggregate, ensuring the implementation of the general
legal goal — effective and correct regulation of public relations. The functions of legal responsibility are of a
systemic nature, they are closely interrelated and interact with each other. Acting systematically, each func-
tion of legal responsibility becomes the owner of a new quality,. which does not have a separate function of
legal responsibility [12; 13—14]. Considering the issues of classification of functions of legal responsibility, it
is necessary to proceed from the objectives of the study, while it is necessary to consider it expedient and
justified to single out such functions of legal responsibility as punitive, organizing, preventive, restorative
and educational [13; 12], which generally reflects the needs and interests modern society in the field of legal
regulation.

It should be noted that, despite the progressive development of social relations, the scientific literature
notes that the primary function of legal responsibility is punishment, that is, a punitive (penalty) direction.
Despite the social, humanitarian development in modern society, a large number of people still understand
legal responsibility as punishment for a-wrongful act. People expect the same from the state (from state bod-
ies), which, in the opinion of a part of modern society, should first of all punish, and only then educate. This
is noted by many researchers who write that the main and most important area of legal liability is a penalty,
punitive appointment. The legislation emphasizes that punishment is not an end in itself, but a means of re-
educating the offender, while, along with punishment, legal responsibility is designed to fulfill a legal func-
tion (that is, to help restore violated rights through legal and other measures) [14; 487]. This feature is also
emphasized by P.A. Kabanov, who notes the punitive function of legal responsibility as the main direction of
legal impact on social relations, behavior and consciousness of the offender. This is due to the laws of social
development, which determines the priority of the punitive function, along with the prevention, restoration of
violated rights‘and education [15; 6]. In general, since the creation of the state, a person's responsibility to the
state has been formed, mainly in the form of punishment, as a rule, this punishment was applied in various
historical periods on grounds that are often not related to responsibility in the modern sense. The creation of
a modern stateformalized punishment, forming the concept of legal responsibility. However, the theoretical
understanding of responsibility, appeared in the period of modern times. During the period of enlightenment,
Voltaire advocated proportionality between crime and punishment, between the severity of crime and pun-
ishment, and was also opposed to the death penalty. G. Grotius defined punishment as a retribution for a
crime, the transfer of the evil caused by the crime to the culprit. It pursues a threefold goal: the benefit of the
perpetrator of the criminal act, the benefit of the victim, or the benefit of all. Montesquieu sees the reasons
for all licentiousness in the impunity of crimes, and not in the weakness of punishments. The punishment
must be consistent with the nature of the crime. I. Kant defined punishment as causing suffering for a crime
committed [16]. Currently, the humanization of all spheres of social life leads to changes in legislation, such
as the transformation of punitive legal responsibility into milder forms of punishment. This is the expansion
of legal liability in the form of fines, as well as the introduction of new approaches to the implementation of
legal liability of a punitive nature: a) optimization of criminal penalties; c) refusal of capital punishment; c)
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widespread use of conditional sentences. The most significant changes in the practical implementation of
legal responsibility in recent times are the establishment of norms on the responsibility of the state before
citizens, recognition of the right of citizens to the possibility of judicial protection of violated rights, to com-
pensation for moral harm, and the humanization of criminal responsibility. The emergence of a variety of
relatively new functions of legal responsibility.

Compared with the punitive function of legal responsibility, new functions of legal responsibility which
are currently developing should include the preventive function of legal responsibility, the essence of which
is the prevention of new offenses. The preventive function of legal responsibility is the legal impact of norms
containing legal responsibility on the behavior of subjects of public relations. The main purpose of the func-
tion is to prevent offenses and displace antisocial behavior, as well as to reduce the actual and legal possibil-
ity of committing a new offense. In his research, A.V. Katasonov argues that the preventive function is
aimed at achieving the goals of general and private prevention. Along with this, an important aspect is the
displacement from the consciousness of the individual of antisocial attitudes, legal nihilismrand the for-
mation of attitudes of obligatory lawful behavior, respect for the law in general and therights of others [2; §].
Some authors, along with the preventive function of legal responsibility, highlight the educational function
of legal responsibility as a directed legal impact of the norms of legal responsibility en‘individual and public
consciousness, which consists in the formation of legal awareness, legal culture [17;7]. It seems that the
preventive and educational functions pursue one goal — the prevention of offenses. It seems more correct to
consider the preventive function of legal responsibility in the form of legal education, legal education and in
other forms of impact on individual and public consciousness.

An important function of legal responsibility is the restorative function, as one of the areas of legal im-
pact on disturbed public relations, while the goal is to restore public relations and their ordering [17; 6]. Even
s0, the restorative function can be carried out in the form of restoration of violated rights, payment of com-
pensation and other forms of redressing harm and other material and non-material consequences and results
of illegal behavior.

As a separate function of legal responsibility, some authors highlight the organizing function of legal
responsibility, which consists in regulating public relations by establishing certain prohibitions, restrictions,
obligations, as well as establishing specific rights ‘of subjects in the implementation of legal responsibility
[13; 13]. Currently, new approaches to understanding the functions of legal responsibility are being devel-
oped, while new functions are being identified that are designed to reflect the needs of society in modern
conditions.

Conclusions

The functions of legal responsibility are the main directions of the impact of legal responsibility on pub-
lic relations. When carrying out scientific research it is necessary to determine the criteria for the classifica-
tion of functions, as well as to separate the types of functions and forms in which the functions are imple-
mented. Accordingly, the criteria for distinguishing the functions of legal responsibility should be deter-
mined by social purpose (essential criterion): punitive, preventive, legal. In addition, it is necessary to high-
light the forms in which thefunctions of legal responsibility can be realized: the punitive function is imple-
mented in the form of criminal punishments, administrative and disciplinary sanctions. The preventive func-
tion of legal responsibility is implemented in the form of legal education and legal education. The restorative
function of legal responsibility is implemented in the form of regulation of public relations with the aim of
restoring the legal status of subjects of law and restoring the procedure for regulating public relations that
existed before the offense. Based on this understanding of legal responsibility and its functions, various types
of legal responsibility can be distinguished. In addition to the traditional types of legal responsibility, in
which there is a punitive function, other types of legal responsibility can be distinguished in which there is
no punitive function, but there are preventive and legal restorative functions. These types of legal responsi-
bility can include constitutional, financial, family, environmental responsibility. The functions of these types
of legal responsibility will consist of a preventive function and a law restorative function. Based on the defi-
nition of legal responsibility, which enshrines the obligation of state coercion, the preventive function and
the law restorative function must be provided with measures of state coercion.

In the theory of law legal responsibility is considered as the application of measures of state coercion
against a person who committed an offense, however, legal responsibility in a broad sense can also be con-
sidered as an obligation to comply with legal norms. This approach is reflected in the concept of division of
legal responsibility into prospective and retrospective responsibility, which emphasizes that this division is
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carried out according to the following criterion: the time of implementation of responsibility. Accordingly,
the function of prospective legal responsibility, as a responsibility directed to the future, is a preventive func-
tion, which is designed to prevent the commission of new offenses. This function can be implemented in the
following forms: legal education, legal training, legal education (informing on legal issues in necessary cas-
es), treatment in cases specified by law. In our opinion, prospective legal responsibility from a person's obli-
gation to comply with the law is distinguished by the provision of coercive power of the state, while obliga-
tions in the legal sphere, as a rule, are implemented by the subjects voluntarily, based on the obligation based
on social norms. At the same time, at present, prospective legal responsibility is not developed and cannot
realize its preventive function due to the fact that this direction is not fully developed in the theory of law. It
should be noted that the preventive function of prospective legal responsibility is implemented by bringing
persons with deviant behavior to prospective legal responsibility. It seems important to carry out a more de-
tailed development and regulation of the preventive function of legal responsibility in the theory of law and
consolidate this function in the legislation of the Republic of Kazakhstan.
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A.Il. Bonruna, A.B. Typnaes, H.B. Mopo3oB

KyYKBbIK K9He MeMJIeKeT TEOPUACHIHAAFbl KYKBIKTBIK KayanKepIiJiKTiH
GyHKIusIapbI (TEOPUSIIBIK 3ePTTEYJIePAi TAJAay KIHE KAJINbLIAY)

Makanana KYKBIKTBIK JKayalKepIIUTIKTIH (YHKIMSUIAPBIHEIH aHBIKTAMAChIH alllyFa OarbITTaIFaH opTYpJi
aBTOpIIapMeH OepiiireH Ke3KapacTapIblH Ma3MyHbI amibuirad. KYKBIKTBIK jKayanKepUITiKTiH (GyHKIHsIaphI
CalaJIbIK 3aHHAMaja erKeH-TerKeHJI KOepCeTUIreH JkoHe 3aHjapia jka3a »oHe Oacka HbIcaHaapiaa
KOPCETIITeH TeOpUsI MEH KYKBIK TAPUXBIHBIH KaTETOPHACH! PETIHAE KapacThIPBUIABL OpPTYpii Ke3KapacTap
Oy KyOBUIBICTBIH OHHAMU3MIH aWFakTaiapl. 3epTTey[diH MakKcaThl — KYKBIKTBIK JKayamKepIIiTik
(YHKIMSUTApBIHBIH HET13T1 epeKIIeNTiKTepiH jKoHe KOFaMJIBIK jKayalKepIIiTiKKe KYKbIKTHIK jKayalnKepIIiTiKTiH
KYKBIKTBIK cep eTy OarbITTapbl peTiHAe opTypii (yHKIMsUIapAbl aHbIKTay. JKaumsl skoHe apHalBI 3epTTey
ONiCTEpiHIH KOMEriMeH TEeOpPHSUIBIK AEpeKTepli Tajljgay >KOHE XXKHHAKTay; OCHI TEOPUSUIBIK KaTEerOpHSHBIH
JaMy 3aHIbUIBIKTApbIH aHBIKTAy MAaKCaThlHIa KYKBIKTBIK JKayalKepIIUTKTIH opTypii (yHKUIHsIapbH
KapacThIpy JKY3€re achIpbulajbl. 3epTTey HOTIDKeCl PeTiHJe KYKBIKTBIK JKayalKepUIUTIKTIH (QyHKIHSIApBIH
TYCiHYre ©3iH/IK KO3KapachIMbI3 YCHIHBIIbI, OJ1 KYKBIKTBIK HOPMaHBIH CAHKLHUSAJIApbIHAH 0ACKa, KYKBIKTHIK
JKayarKeplIIiKKe TapThUFaH aJaMHbIH MiHE3-KYJIKBIH TY3€Tyre OarbITTalFaH INCHXOJIOTMSUIBIK Qcepii. e
KaMTH/bl. KYKBIKTBIK KayanmkepuITKTiH (QyHKIMANIapblHAa KbUIMBICKEPIH aKbUI-OWbIHA THIMIl 9cep €Ty
MAaKCaThIH/Ia KbUIMBICKEPAI TY3€TYy NMpPOLECIHIH KaXETTi 3JIEMEHTI peTiHae TopOueney MEH OKBITY Kipeni.
Makamaga YHeMi JaMy YCTiHAEri KYKBIKTBIK JKayanKepHIinK (YHKIMSUIAPBIHBIH — TYCIHINT MeH
epEKILIEIKTePiH alaThlH KOPBITBIHIBLIAP XKacalFaH, KYKBIKTBIK jKayalKepLIiliK caHaThlHA Ka3aqaH Oacka,
KYKBIK OY3YIIBUIBIK JKacaraH aJaMAbl Ty3eyre OarbITTaFaH MEMJICKETTiH MoXXOypiiey KYIIiMEeH KaMTaMachl3
eTiNreH MOXOYpiey cHIaThIHIAFEl O0acka Jla HEraTHBTI JKOHE IO3UTHUBTI IIapajiap Kipyl Kepek JereH epee
Heri3/eneni.

Kinm coe30ep: KYKbIK Teopuschl, (GyHKUMSIAP, KYKBIKTBIK JKayalKepLIUIK Typjiepi MeH HBbICAaHIapHl,
KYKBIKTBIK >KayanKepHIiiK, jka3a, KYKbIKTBHIK HOpMalap, 3aHHaMa.

A.Tl. Bonruna, A.B. Typnaes, H.B. Mopo3os

DYyHKIHUU PUINYECKOH 0TBETCTBEHHOCTH B TEOPUH NMPAaBa M Tocy1apcTBa
(aHa;M3 1 00001IeHHE TEOPETHYECKHUX MCCIIET0BAHNI)

B crarbe packphITHI pa3HbIe TOAXOMAB! K ONPEACNICHNIO (QYHKINI I0pUANYECKOH OTBETCTBEHHOCTH, KOTOPbIE
JaHbl pa3HbIMH aBTOpaMu. DyHKIMN IOPUAMIECKON OTBETCTBEHHOCTH PACCMOTPEHBI KaK KaTErOPUH TEOPHUU U
HCTOPHH TIpaBa, KOTOPBIE AETANIU3UPYIOTCS B OTPACIEBOM 3aKOHOJATEIBCTBE M BBIPAXKAIOTCA B 3aKOHOA-
TEIbCTBE B (JopMe HaKa3aHMil, B3BICKAHW M Ipyrux ¢popmax. PasHble MOAXObI M TOYKU 3pEHUS MOJYEPKHU-
BAIOT AMHAMU3M 3TOT0 sABIeHus. Llenpto necneioBaHus sIBIsIETCS BBISIBICHHE OCHOBHBIX MPU3HAKOB (DYHKLUH
IOPUIMYECKOIl OTBETCTBEHHOCTH M PA3iAMYHble BUIbI (YHKIMH KaK HANpaBICHHH IPaBOBOrO BO3IEHCTBUSL
IOPUANYECKOI OTBETCTBEHHOCTH Ha OOUIeCTBEHHbIC oTHOMIEHMs. [Ipy moMomy o0mux U CrenuaabHBIX Me-
TOJIOB HCCJICIOBAHMS OCYIIECTBICHBI aHAIN3 M 0000IIEHNEe TeOPETHIECKOTO MaTepHaa, pacCMOTPEHHE pa3-
JMYHBIX BUJOB (QDYHKIHI IOPHANYECKOI OTBETCTBEHHOCTH C LIEJIBIO BBISBICHUS] 3aKOHOMEPHOCTEH pa3BUTHS
9TOH TeOpEeTHUYECKO! KaTeropiy. B kauecTBe pesynpraTa MpOBEASHHOTO HCCIEAOBAHMS MIPEACTABIECH COOCT-
BEHHBIH NMOJXO0A K MOHUMAaHUIO (QYHKLUH IOPUANUECKOH OTBETCTBEHHOCTH, B KOTOPYIO BKITIOYAETCsl, TOMUMO
CAHKIMH MPaBOBOM HOPMBI, €Ille U TICHXOJIOTHUECKOE BO3JIEHCTBUE, HAPABIEHHOE Ha HCIPaBICHUE TTOBE/IE-
HHS JINLA, TPUBJICIEHHOTO K IOPUANYECKOH OTBETCTBEHHOCTU. B (yHKINM IOpHANYIECKON OTBETCTBEHHOCTH
BKJTIOYAIOTCSl BOCHUTaHUE M 00pa30oBaHHE KaKk HEOOXOIMMBIE 3JIEMEHTHI MpoIlecca HCIPABIIEHHs NPaBOHAPY-
AT, ¢ Hesbio Ooiee 3 dexTHBHOrO BO3IEHCTBHS Ha CO3HAHHE IpaBOHApyMIHTENd. B cTaThe cuenaHsl
BBIBOJIBI,; PACKPBIBAIONINE ITOHATHE M NMPHU3HAKKA (QYHKINH IOPHANYIECKON OTBETCTBEHHOCTH, KOTOPHIE Haxo-
JUITCS B TIOCTOSTHHOM Pa3BUTHH, 00OOCHOBBIBAETCS MOJOKEHUE O TOM, YTO B KATETOPHIO IOPHIANIECKOH OTBET-
CIBEHHOCTH, TOMIMO HaKa3aHWs, JIOJDKHBI OBITh BKIIFOUCHBI ¥ IPYTHE MMO3UTHBHBIE U HETaTHBHEBIE MEPHI IIPH-
HYAUTENBHOTO XapakTepa, 0OecleueHHbIe IPUHYANTENBHON CUIIOH rocyaapcTBa, HalpaBlIeHHBIE HA UCITIPAB-
JIEHHE JIN1A, COBEPIIMBIIETO MPaBOHAPYIICHHE.

Knrouesvie cnosa: teopus npasa, GYHKLHH, BUIbI, (OPMBI, IOPUIHYECKAs OTBETCTBEHHOCTb, HaKa3aHUE, B3bl-
CKaHHe, IPaBOBbIE HOPMBI, 3aKOHOJATEIBCTBO.
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