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CPABHUTEJIbHBI AHAJIN3 OBIIECTBEHHOI'O TTOPSJIKA B
3AKOHOAATEJIbCTBE POCCHUM U KASAXCTAHA

Macseuna FO. b., k.10.H., 0oyenm doyenm Kagheopbl meopuu npasa u 20cyoapCmeeHHo-
npasosvix oucyuniur (omoenenue Cmonencko2o gunuana) MexicoynapoorHo2o 1opuouteckoco
unemumyma
Kynuxosa O.H., k.10.H., Ooyenm doyenm Kagpeopwvl y20106HO-NPABOGLIX OUCYUNTIUH
(omoenenue Cmonenckoeo gunuana) MescoyHapoonozo puouiecKoeo UHCmumyma

[TonsiTue O0OIIECTBEHHBIM | MOPSIOK BBICTYNMACTBAXHBIM 11  KOHCTUTYIIMOHHOTO,
aAMUHUCTPATUBHOTO M YIOJIOBHOTO 3aKOHOJATENbCTBA, KAK JIJISi POCCUHUCKOTO rOCyJapcTBa, TaK
n jusa Pecnyonmuku Kagaxeran. B Koncrurynuu Pecny6nmuxu Kaszaxcran, npunsaroit
BceHapoaHbiM ronocoBanreM 30.08.1995 r. (c yderom mompaBok, BHeceHHBIX 20.03.2019) B
ctatbe 1, YacTu 2),yKa3bIBa€TCS,UTO OCHOBOIOJATAIOMIUMH TMPUHIUIIAMH JI€ITEIbHOCTH
PecniyOnuku siBisieTcst. OOLIECTBEHHOE COTJIACHE M TMOJUTHYEeCcKas CTa0MIBHOCTh. YKa3aHHbBIE
MIPUHIIAITEI MOTYT OBITH OCHOBAHBI TOJILKO Ha OOIIECTBEHHOM IOPSJIKE.

OO1IecTBEHHBIN TIOPSAAOK KaK IOpUIMYEcKas KaTeropus Ooliee MIMPOKOE IMOHSITHE, YeM
MPaBOMOPSIOK.DTO ~00yCIOBJICHO TEM, YTO MIPABOMOPSIOK OCHOBBIBAETCS HA peaM3allud
MPaBOBBIX HOPM, a OOIIECTBEHHBIM TMOPSIOK MOXET JOCTHTaThCs TPU COONIOACHUHM U
WCTIOTHEHUH ¥ TIPABOBBIX, 1 MOPAIBHBIX, U AK€ ICTETUYECKUX HOPM.

B 3akone Kazaxcrana «O HanuoHanbHO#H Oe3omacHoctn PecnmyOmmku Kazaxcran» ot
06.01. 2012 r. (c I3MEHEHUSIMU U JOTIOJHEHUSIMHU TI0 coCTOstHUIO Ha 27.12.2021 r.) B 1. 6 cT. 1
M3II0’KEHO TIOHATHE «HAllMOHANbHBIE HHTepechl Pecyonuku Kazaxcran». TakoBble 0XBAaTHIBAIOT
psan moTpeOHOCTEH TrocyaapcTBa B TOJUTHYECKOM, SKOHOMHYECKOM, COLMATBLHOM WM HHOM
acrleKTe, B TMPOIECCe pealHu3aliil KOTOPBIX OTpaXkaeTcs MPUOPUTETHAsT CIOCOOHOCTH
rocygapcTBa O0O€CTeUNTh 3allUTy TIpaB 4YeJIOBEKa H TPpaXJaHWHA, HApPANY C JPYyTUMH
[IEHHOCTSAMH Ka3aXCTaHCKOTo OOIIeCTBa M OCHOBAaMH KOHCTUTYIIHOHHOTO CTPOsI CTpaHbl. B cBOIO
ouepenb B poccuiickom dDenepanbHoM 3akoHe «O Oe3zomacHocTH» ot 28.12.2010 (B penm. ot
09.11.2020 r.), cormacHo cT. 1 B mpeIMeT MPaBOBOIO OXBaTa BXOJUT OOIIECTBEHHAs,
nH(pOpManMoOHHAas, THYHAS U UHAsI0€30TaCHOCTbD.
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Hayunbple uccienoBaHus B BOIPOCax OOIIECTBEHHOM M JIMYHOM O€30IaCHOCTH HAIILIN
OTpaXEHUE B Tpyldax psga IMpaBoBeAoB coBpeMeHHocTH. KoportuenkoB [[.A. B
JMCCEPTAMOHHOM HCCIIEIOBAaHUHM OTMEYAET, YTO OOIIECTBEHHBIM MOPAAOK W OOIIeCTBEHHAS
0€30MacHOCTh MPEACTABISAIOT COO0OW BaKHEHMIIME DSIEMEHThl CHCTEMbl HalMOHAIBHOM
o0esomacuoctr  [1;  9].Hapymenue  oOmecTBEHHOro  mopsiaka  SBIsieTCs — HamOolee
pacnpoCcTpaHEHHBIM BHUAOM IPABOHAPYIIEHUH, MPUUMHSIONUX 3HAYMMbIA Bpel HHTEpecam
obmectBa [2; 111].ITpu sTom aktyanbHo MHeHHE A.A. TensaTHUKOBa 0 TOM, 4TO 0€30MaCHOCTh
JUYHOCTH B COBPEMEHHBII MEpPHOJ SBJISETCS MPUOPUTETHOMN 3a/adeil yroJoBHOM MOJIMTUKH U
MpEeACTaBIseT Co0OW cUCTeMy OOIIECTBEHHBIX OTHOIIEHHM, HalpaBIEHHBIX Ha oOecredeHue
OXpaHbl W 3alIUThl OCHOBHBIX IpaB M CB0OOOJ iudHOCTH [3; 12].BmecTe ¢ Tem, crnpaBeniuBo
ormeuaeTA.C. ITpyanukoBa: «OnpeenacHue MoHATHS 0€30IaCHOCTH JIMYHOCTH PaccMaTpUBacTCs
KaKk CHUCTeMa BHYTPEHHUX U BHEIIHUX YCJIOBUHA  IOPHIWYECKOTO, MOJIUTHYECKOTO,
SKOHOMMYECKOT0, COLIMAJIbHOTO, 3KOJOTMYECKOr0, TEXHOTEHHOr0 M HHOTO _ XapakTepa,
MPEIOTBPALIAIONINX YIPO3y HEOMpEAeNeHHOMY KpYTy JIMI, B LEISAX 3allUThl MX JKU3HU U
3JI0POBbsI, TpaB U CBOOOJ, YECTH W JOCTOMHCTBA, HEMPHUKOCHOBEHHOCTH, OCYHICCTBIISIEMOM
OpraHaMH TOCYJapCTBEHHOH BJIAacTM M MECTHOTO CaMOYIIPaBJICHUS. BO/ B3AMMOMAEMCTBUU C
OOIICCTBCHHBIMU OOBCIMHCHUSMU W €€ B3aHMOCBS3b C TPABONOPSIKOM, OOIIECTBEHHBIM
TTOPSIZIKOM M OOIIIECTBEHHOM O6e30macHoCThION [4; 17].

3aKOHOJIATENTLCTBO OOEUX CTPaHB OIPENEIICHUHN OOIIECTBEHHOTO MOpsSAKAa Kak 3aJaqd
aJIMMHHUCTPAaTUBHOTO  3aKOHOAATeNbCTBA Onm3ko apyr. k apyry. B Komekce 00
aIMUHUCTPATUBHBIX TpaBoHapymieHusx Poccuiickoit denepamuu(s pen. or 28.01.2022 r.) B
cTarbe 1.2 mepBOM IJ1aBbl TOBOPUTCS, YTO 33aJa4aMU JaHHOTO SBISETCS, B TOM YHCIIE, 3alllUTa
OOIIECCTBEHHONH HPAaBCTBEHHOCTH, OOIECTBEHHOTO IMOpSIKA W OOIIEeCTBEHHOW Oe3omacHOCTH.B
Koznekce 06 amMUHUCTpaTUBHBIX NpaBoHapymeHusx Pecryonuku Kazaxcran (¢ u3MEHEHUSIMU U
nonojHeHUsAsMH 10 coctosuuio Ha 01.01.20227 1)) peur o0 3amavax aJMUHHUCTPATUBHOTO
3aKOHOJATENhCTBA UAET HE B MEPBOW, a BO BTOPOU IJIaBe, Iie B CTaTbe OyKa3bIBaeTCS, UTO
TAKOBOW BBICTYIA€T OXpaHa OOIIECTBECHHOHN 'HPABCTBEHHOCTH, OOIIECTBEHHOTO TOPSIKA H
Oe3omacHoctd. Tem caMblM, HaMU OTMEHYAeTCs, YTQ MEHAETCS TOJbKO MECTO STUX 3ajad,
HaIOJTHEHUE KOTOPBIX C 3aKOHOJATEBHBIX HO3UIIMN MPAKTUYECKH HMJIEHTUYHO.B Mmarepuane
crernpanucTa cyaeOHoit cucreMbl KOKMEeKTHHCKOrO paifioHa yka3aHo, 4To 25 rinaBa OcoOeHHOi
gactu KoAIl PK cogepxut B cedbe 17 cocTaBOB afIMUHUCTPAaTUBHBIX MpPaBOHAPYIIEHUHN (CTaThU
434- 450), npu3HaBaeMbIX 3aKOHOJATENeM B KayecTBE aJMUHHCTPATUBHBIX MPAaBOHAPYIIECHUH,
mocsiraronux Ha OOIIEeCTBEHHBIM TMOPSJAOK W HpaBCTBEHHOCTH [5]. B poccuiickom
3aKOHO/IATENbCTBE, MPEAyCMAaTPUBAIOUIEM aIMUHHUCTPATUBHYIO OTBETCTBEHHOCTH, COAEPKUTCS
12 cocTaBOB MpaBOHAPYIICHHH, B KOTOPHIX JCSHUS HAMPaBIECHbI HA HAPYIIIEHHWE OOIIECTBEHHOTO
opsiaKa.

OO1iecTBEHHBIW, MOPAIOK NPEBpaIlaeTCs B MPaBOMNOPSAOK IyTeM TpaHchopMaluy,
MpeBpalleHHs] W 3aKperyieHus] OOIIeCTBEHHbIX HOpPM B mpaBoBble. Ho nameko He Bce
0O0II1eCTBEHHBIE HOPMBI HY)KIAIOTCSl B 3aKPEIVICHUH TIPABOM, B YaCTHOCTH, KOT/Ia pedb UAET 00
OOHIECTBEHHBIX MeCTaX, BKJIOUasi OBE/ICHNE BCEX CYOBEKTOB IpaBa MPHU MPOBEACHUH MaCCOBBIX
MeponpusaTHil. B mocneaHem ciyyae 1aHHOE 3aKperieHue CTAHOBUTCS 0053aTEIbHBIM.

Bce atu BOmpoChl CTaHOBSITCS aKTyallbHBIMH NPU OTPAHUUYEHUSIX, CBS3AHHBIX C HOBBIMU
BBI30BaMH OOIIECTBEHHON Oe3omacHOoCcTH, TakuMu kak COVID-19, maccoBeie Oecnopsikw,
npoxoauBme B PecnyOnuke Kaszaxcran B sBape 2022 roxpa. IlpoTtectsl Hawamuch B
razono0biBatonieM ropoje Kanaozene Ha 3amajae Kazaxcrana, HO MO3Xke NMEPEKUHYIUCh Ha
Anma-ATy W Jpyrue Tropoja CTpaHbl. P Mep rocygapCTBEHHOTO pearupoBaHHs ObLT
00yCIIOBJIEH KeJlaHUEM TJIaBbl FOCY/IapCTBA YCUIUTh OXpaHy OOLIECTBEHHOI'O MOPSAIKA, OXPaHy
0c000 B@XHBIX TOCYNAPCTBEHHBIX U CTPATETUYECKUX OOBEKTOB, a TaKkke OOBEKTOB,
o0ecrneunBaroIInX )KU3HEIeATeIbHOCTh HaceIeHusl U (yHKIIMOHUPOBaHUE TpaHcHopTa [6].

Muorue nubepanbHbie 0003peBaTeNl 0TMEYAId HE3aKOHHOCTh OTPAaHUYCHUH, CBI3aHHBIX C
MaHJIeMUEH, CYUTas, YTO JIAaHHBIE OTPaHWYCHHUS HAPYIIAIOT MpaBa 4YeloBeKa. B 3ToMm cmbicie
HE00XO0IMMO TIOTYEPKHYTh UCTUHHBIA CMBICI CIIOBA JEMOKPATHs, KOTOPHII 03HAYAET HE TOJIBKO
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BIIACTh HApoJa, HO W OOIIECTBEHHOE COTrJacue, yKa3aHHOE KaK MPHUHIMII ACSITEIbHOCTH B
Koncturyuu Pecryonuku Kazaxcras.

[Ipu sTOM OTMETHM, YTO BOMPOCHI OOLIECTBEHHOI'O MOpsAKa Hambojee IEHCTBEHHBIM
3aKOHOJIaTEIILHBIM CIIOcOOOM TpopaboTanbl B Pecriybnuke Kazaxcran B Buay npunsatus B 2004
r. 3akoHa «O0 yJacTum rpaxkaH B oOecrieueHuu o0mecTBeHHoro mopsiaka» [7]. Takoe ydactue
JUIS HaceJIeHHs TOoCylapcTBa SIBISIETCS JOOPOBOJNBHBIM M OOECIEYMBAETCS MOCPEICTBOM
OKa3aHUsl COJEHCTBUS OpraHaM BHYTPEHHHUX jei. CorylacHo 4. 2 ¢T. 2 yKa3aHHOI'O JOKYMEHTa,
Takas JeATEIbHOCTh OCYLIECTBIISAETCS Ha OCHOBE NPHUHLMIIA 3aKOHHOCTH M yBa)KEHUS,
COOJIIO/ICHHSI TIPaB YeJIOBEKa U TpakaaHuHa. [Ipu 3ToM Ha 3aKOHOJATETLHOM YPOBHE OCHOBHOM
3aKkoH 0 Oe3omacHocTH B Kaszaxcrane B cuctemy obOecrieyeHHs] HAI[MOHAJIbHOW 0e30macHOCTH
BKJIIOYAET YydacTue rpaxjaaH PecnyOiumku B peanu3aluu TOCYAAPCTBEHHOM IOJUTUKU 110
00eCneueHn0 HaAIMOHABHOM 0E€30MacHOCTM W TPU3HAET 3TO pealu3alueil HUX wmIpaB H
o0s13aHHOCTEH, TpenycMoTpeHHbix KoHctuTynmei u 3akoHamu Pecryonuku Kazaxcran.

VYKa3zaHHBI NEPUOJ TAKXKE MHTEPECEH NaHHBIMH, M3J0KeHHbIMH M.M. ['anuxaHoBsIM B
cBoell paborte. ABTOp OTMeuaeT: «AHamu3upys mnpukazsl MBJl PecnyOnmkm Kaszaxcraw,
yrBepxaaomue IlpaBuna u HWHCTpyKUMH 1O OpraHu3alvyd  ACSTeNTBHOCTH YYaCTKOBBIX
WHCIIEKTOPOB TOJUIIMK, BUAUM, YTO BIIEPBBICE HOPMATHUBHOE 3aKpeIuIiCHHE = O00sS3aHHOCTEH
MPOBOJUTH OTYETHl nepen HaceneHueM mnpousouuio 2004 roxy». [8; 40 -"41]. OH Takxe
YKa3bIBaeT, YTO OJHA M3 HambOoJiee BaXXHBIX M JICHCTBEHHBIX ()OPM CBSI3M OPTaHOB BHYTPCHHHX
JIell ¢ HaceJeHHeM, NMPUBJICUYEHHUs HApOoJa K COBMECTHOMY PEIICHHUIO IPAaBOOXPAHUTEIbHBIX
3a/1a4 - OTYEThl HAYAJBLHUKOB, a TAKKE TOPOJICKUX U PAHOHHBIX OTIEIOB MOJUIIMU U YIaCTKOBBIX
WHCIEKTOPOB MOJIHUIMU TIepe]] TPYJAOBBIMU KOJIJICKTUBAMH, B YUEOHBIX 3aBEICHUAX U )KUTEISIMU
Ha 00CIIy’)KMBa€MOM aJMUHUCTPATUBHOM YYacCTKE.

CnexyeT OTMETHUTb, YTO Ka3aXCTAaHCKOE 3aKOHOAATEIbCTBO PETYIUPYET BOIPOCHI
B3aUMOJCHCTBUS  «TpakJaHUH-OOIIECTBO-TOCYAAPETBO» B BoIpocax  obecreueHus
OOIIECTBEHHOTO MOPsAKa MOCPECTBOM y4YacTHs IpaKaH B ero odecrneueHuu. B cucteme xe
POCCHUICKOIO 3aKOHOJATENbCTBA UMEET MECTO peajm3alus 1nonoxeHus denepajbHOro 3aKOHA,
perynupyooiero o0nue MPUHLMUIBI OpraHU3alldi MECTHOro camoympaBieHus B Poccuiickoit
@enepaunu [9]. Tak B m. 9.1 cr. 16 K BOmpocaM MECTHOTO 3HAUEHUS MYHUIUMIAIBHOTO,
TOPOJICKOTO OKpyra 3aKOHOJAATelIh OTHOCUT MpPENOCTAaBICHUE MOMEIIEHUsI Uisi padoThl Ha
00CITy’KMBa€MOM  aJMUHUCTPATUBHOM YYacTKE MYHHUIMIAIBHOTO, TOpPOJICKOIO OKpyra
COTPYAHMKY, 3aMELIAIIIEMY  JOJKHOCTh  YYaCTKOBOTO  YIOJHOMOYEHHOTO  MOJIMLUH,
OCYILIECTBIISIOLIET0 HEMOCPEICTBEHHYIO paboTy C rpakJaHaMH.

Bompocer  oOecnedeHus . OOIIECTBEHHOTO  MOpPSJIKA  BBICTYMAIOT  KIIFOUEBBIMH
0OIIIeCTBEHHBIMUA OTHOIICHUSIMHU, OXBATHIBAEMBIMU KOHCTHUTYIIMOHHBIM, (helepaIbHBIM U WHBIM
POCCHICKMM M Ka3aXCTaHCKUM 3aKOHOJATENbCTBOM. Hapsiny ¢ yka3aHHBIM, IOJOKEHUS
YTOJOBHBIX KOACKCOB OOOMX TOCYIapCTB BBIICISAIOT IEPBOCTCIICHHBIMH U, TEM CaMbIM
MIPUOPUTETHBIMH, . cpeu 3anad jaedctByromero B PO u PK (u. 1 cr. 2) - obecnedenue
oOuIecTBeHHOM 0O€30macHOCTH M oOuiecTBeHHOro mnopsjaka.llo cmpiciy OYyKBBI YTrOJIOBHOTO
3axoHa KazaxcTtaHa K MpecTymHBIM MOCSATaTeIbCTBaM (YroJOBHBIM MPaBOHAPYIIEHUSIM) B 3TOM
cdepe (rn. 10) crieqyeT OTHECTH: HAIAJCHUE HA 3JIaHUS, COOPYKCHHSI, CPEICTBA COOOIICHHS H
CBSI3M WM WX 3axBar (cT. 269), maccoBeie Oecropsnku (cT. 272), xynuranctBo (ct. 293) u
BaHmanu3Mm (ct. 294). B jgeicTByroImeM pOCCHHCKOM  YTOJOBHOM  3aKOHOJATEIHCTBE
MPEelyCMOTPEHA YTOJIOBHAs OTBETCTBEHHOCTH 3a MPECTYIJICHUS Ha JaHHBIA 0OBEKT B TiaBe 24.
Tak, cuctemy mnpecTymjaeHU NPOTUB OOIIECTBEHHOrO0 TOpsAAKa O00pa3yloT: MacCOBbIE
6ecriopsinku (cT. 212), xynuranctso (ct. 213) u Banganusm (ct. 214).

B cooTBeTcTBUM CBBINNIEN3IIOKEHHBIM, TTOHATHE OOIIECTBEHHBIN MOPSIIOK MPEICTABISETCS
OueHb ONM3KUM B TpaBoBBIX cucTeMax Poccunm u Kazaxcrana. Cucrema 3aKOHOJATENhCTBA
o0enx cTpaH HYXIAETCS W B KATETOPUHU MPABOMOPAIOK, U OOIIECTBEHHBIA MOPsSAoK. [Ipu sTom
KaTeropusi OOIIECTBEHHBIM TOPSAAOK OOJee TOYHO OTpakaeT PEerymsiui0 OOIMIECTBEHHBIX
OTHOIIEHUH B cdepe my»OJuyHoro mpasa.
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KOHIEIITYAJIbHBIE ITOAXOAbI K ®OPMNPOBAHIIO HOBOI'O MEXAHU3MA
I[TPABOBOI'O PEI'VJINPOBAHUM A JIMIIEH3NPOBAHNMA B PECITYBJIMKE BEJIAPYCH

Jlaoymyvko B.K., kanouoam opuouieckux Hayxk, 0oyeHm,
benopycckuii 2ocyoapcmeennviii skoHoMuyeckuti ynugepcumem (2. Mumnck)

JIuneH3supoBaHuEe Kak YCJIOBHE OCYIIECTBJIEHHUS OTHEIBHBIX BUJOB HSKOHOMHYECKOU
NEeSTeNbHOCTH BBICTYNA€T OJHUM M3 (DaKTOPOB, OKAa3bIBAIOIIMX CEPbE3HOE BIMSHHE Ha €€
opranmzanuio. [losydyeHne  JuUEH3MHM  CBSI3aHO € INPOXOXKJIEHUEM  ONPEIEIICHHBIX
aJIMMHHUCTPATUBHBIX MPOLEAYp, OIUIATOM TrOCYAapCTBEHHOM MOIIJIMHBI, COBEPILIEHHUEM HHBIX
JeWCTBUH, YTO B KOHEYHOM HTOT€ U CO3/aeT OIpelesieHHbIe TPYIHOCTH M CyOBEKTOB
SKOHOMMYECKOHN JAesTenbHOCTU. B 3TOM CBSI3M BaXKHBIM MOMEHTOM SIBJISIETCS yYCTaHOBJIEHHE
IPaMOTHBIX M OOOCHOBAaHHBIX TPeOOBaHMH K CyObEeKTaM MpeANpUHUMATENIbCTBA, IEATEbHOCTh
KOTOPBIX IPEyCMaTPUBAET HAJINUKE CIEIHNATbHOTO pa3pelieHns (JIMLEH3UHN).

B Pecnybnuke benapych cdepa nuieHsupoBaHus peryinupyercs Ykasom Ilpesunenra
PecniyOnuku benapych ot 1 centsiopst 2010 r. Ne 450[1]. B cootBercTBUM ¢ YKazom Ilpe3unenta ot
2 cearabpa 2019 1. Ne 326 «O coBeplIEHCTBOBaHMM JIMLEH3UPOBaHUS» [2]nanbHeiiee
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