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Collaboration, compliance and tax intermediaries: the case of banks.

The purpose of the study is to assess the role of second-tier banks in the system of financial and tax interme-
diation, to identify the relationship between legal regulation and the actual state of cooperation between tax
authorities and commercial banks, compliance with laws and regulations in the field of compliance, as well as
compliance with appropriate standards of conduct, both for banks and tax-authorities bodies. Features of the
interaction between banks and tax authorities are the implementation of mandatory instructions and the provi-
sion of the necessary information by banks for state revenue authorities. Cooperation and interaction of the
tax authorities with banks is established in the Tax Code ofithe Republic of Kazakhstan. The current tax and
banking legislation does not adequately define the status of banks in tax administration. The Tax Code of the
Republic of Kazakhstan in general terms defines the rules for cooperation and interaction between second-tier
banks and tax authorities, but banking legislation in this regard bypasses this issue. In scientific terms, ap-
proaches to disclosing the essence of financial intermediation of banks are ambiguous. Cooperation in the
field of taxation, objectively established.n the course of the historical development of the tax system, finds its
legal consolidation and design, which is studied in this scientific work. In this regard, the article defines the
legal status of banks in legal relations with the tax authorities, the role of banks as financial intermediaries in
tax relations. This study alse carried out a general analysis of potential and actual participants in tax legal re-
lations, the list of which does not include banks. The research methodology was composed of analytical, sys-
tematic, formal-legal methods. The theoretical basis was the works of scientists on financial, tax and banking
law. The conclusions made‘in the course of this study can be used in further research in these areas of law, as
well as for the purposes of improving tax intermediation in the current legislation of the Republic of Kazakh-
stan.

Keywords: tax authorities, banks, cooperation, financial intermediaries, participants, tax intermediaries, tax
relations, banking intermediation.

Introduction

The relevance of the topic under study is due to the significant role of banks as financial intermediaries
in the field of taxation. The timeliness and completeness of revenue receipts to the state budget and the eco-
nomic development of the state depend on how effectively, from a legislative point of view, it will be possi-
ble to form the interaction of tax authorities and banks.

Banks provide financial services and products such as loans, deposits, money transfers etc. In this re-
gard, there are many issues related to the operation of banks, including cooperation, subordination (compli-
ance) and tax intermediation. Cooperation is an important aspect of the banks’ operation. Banks must coop-
erate with customers, government agencies, regulators and other banks. Bank customers expect banks to pro-
vide them with high quality services and products and protect their interests. Banks are monitored by gov-
ernments and regulators to ensure they comply with laws and regulations.

* Corresponding author’s e-mail: g_nurbekova@mail.ru
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One of the main aspects of the bank's activity is its activity as participants in tax legal relations in the
form of tax intermediaries, which reflects their heterogeneous nature and features in relations with state rev-
enue authorities, including the possibility for the banks to operate withholding taxes on the revenue originat-
ed from financial investments or deposits.

We have to define the differences between financial and tax intermediation [8]. In the modern world,
financial intermediaries play a significant role in the financial market. The main function of financial inter-
mediaries is to ensure the effective redistribution of free cash.

It should be noted that in practice there are problematic issues related to the tax imperfections and bank-
ing legislation, as well as international integration constantly put forward new requirements and set new
tasks that require clarification of previously conducted studies, including on the provision of information and
various data by banks for bodies of state revenues, the performance by them of special functions for the
transfer of taxes and taxpayers’ fees. This is the main cooperation between banks and the tax service, and the
issues of interaction between tax authorities and banks becoming increasingly important.

The purpose of this study is to identify the features of the relationship between tax authaorities and
banks, as well as to study the role of the bank as a financial intermediary between the state and taxpayers.

To achieve this goal, the study is aimed at solving the following tasks:

- To reveal the concept and content of the mediation of banks, the features of'mediation of banks with
tax authorities;

- Identification of banks’ participation forms in relation with tax authorities;

- Analysis of the banks’ activities as tax intermediaries;

- Compliance with the norms of the law, both by tax authorities and by banks in the exercise of special
powers to provide information, to transfer and control the tax payments of their clients, i.e. taxpayers;

- To study the role of banks in the field of tax cooperation abroad.

Historically, banks originated in society as intermediaries. Over time, their range of special intermedi-
ary functions expanded and became fixed at the legislative level, and in the modern world, the role of the
bank as a financial intermediary between the state and taxpayers is significant and is the basis of the financial
system of any state.

The study revealed that banks play a dominant role in the system of financial intermediation. As we
know, it is common for banks to interact actively with other financial intermediaries. Commercial banks co-
operate most closely with insurance companies; securities market participants (brokers, dealers, etc.), leasing
companies, stock and currency exchanges [1]. In the financial legislation of Kazakhstan, there is no such def-
inition as tax intermediaries. Accordingly, the:question arises whether banks can be attributed to intermediar-
ies, as understood in the theory of tax law.

Research methods

In carrying out this scientific research, various theoretical and empirical methods were used, including
the methods of comparative legal analysis, synthesis, induction and deduction, hermeneutics and the histori-
cal method.

Results and discussion

In the-scientific literature, there are various opinions on the relationship between the elements of the
banking and tax-systems, on the activities and types of financial intermediaries, despite the existing studies
of problems’in this area, we note that domestic science pays insufficient attention to the issues of financial
intermediation of commercial banks in the field of taxation.

Legislatively, the interaction of tax authorities and banks is fixed in a number of articles of the Tax
Code. The main ones are: Article 24 “Obligations of second-tier banks and organizations carrying out certain
types of banking operations”; Article 118 “Suspension of debit transactions on bank accounts of a taxpayer
(tax agent)”; Article 122 “Collection of debts to the budget at the expense of money in bank accounts”; Arti-
cle 155 “Rights and obligations of officials of a tax authority during the tax audit™; Article 53 “Bank guaran-
tee” [2].

Their cooperation is based on the performance by banks of certain functions in accordance with the law.
The main duty of banks in the field of taxation is to fulfill the instructions of taxpayers and tax authorities to
transfer taxes and fees to the budget and a number of other duties related to tax administration.

According to Article 22 of the Tax Code of the Republic of Kazakhstan, the interaction of tax authori-
ties with authorized state bodies, local executive bodies and other persons is established. Second-tier banks
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do not belong to these types of entities and state bodies. For the banking sector, this category includes the
National Bank of the Republic of Kazakhstan and the Agency for Regulation, Control and Supervision of the
Financial Market and Financial Organizations. Together they develop and adopt joint control measures, in
accordance with the legislation of the Republic of Kazakhstan, ensure the mutual exchange of information.

Also, banks are required to provide information on taxpayers to the tax authorities. Some of this infor-
mation is provided on the basis of the law, and some at the request of the tax authorities. Thus, banks per-
form specific functions in the field of taxation.

In the Russian Federation, banks have certain rights and obligations in collecting taxes and act as tax in-
termediaries. According to Article 86 of the Tax Code of the Russian Federation, banks are required to with-
hold taxes from payments to customers in cases where this is provided for by law. Banks are also required to
provide information about their customers and their income to the tax authorities. Banks can also act as tax
agents, collecting taxes directly from their customers and remitting them to the tax authorities. For example,
according to article 232 of the Tax Code of the Russian Federation, banks are required to withhold personal
income tax related to the use of their investments and deposits. [3]. However, Russia also“has'the Federal
Law “On Banks and Banking Activities”, which sets the rules for banking activities in general. This law also
establishes rules for the interaction of banks with the tax authorities and the security of customer data when
providing information to the tax authorities.

Thus, banks in Russia have an important role in the tax field and act as tax intermediaries, collecting
taxes from their clients and providing information to the tax authorities. However, their rights and obliga-
tions are regulated not only by tax legislation, but also by banking legislation.

In Estonia, banks also act as tax intermediaries and have certain tax.collection responsibilities.

According to the Estonian Tax and Fees Act, banks are required to 'withhold tax on interest accrued on
bank deposits and transfer it to the Estonian budget system. In addition, banks must report to the tax authori-
ties’ information on the accrued income of their clients on deposits and accounts [4].

Banks can also act as tax agents in withholding taxes on'payments to their customers. They are required
to notify their clients of tax changes and changes in tax legislation.

However, Estonia also regulates banks through the Law on Credit Institutions, which lays down rules
for banking in general. This law establishes rules for the interaction of banks with the tax authorities and the
security of customer data when providing information to the tax authorities.

Thus, banks in Estonia play an important role in the tax field and act as tax intermediaries, collecting
taxes from their customers and providing information to the tax authorities. However, their rights and obliga-
tions are regulated not only by tax legislation,but also by legislation on credit institutions.

The Bank acts as an intermediary, this is its main mission in financial and legal relations. In the finan-
cial system, the following types.of financial intermediaries are usually distinguished, such as banks, insur-
ance companies, investment funds, pension funds and brokers.

In the financial and legal literature, financial intermediaries can be divided into three types or groups, as
suggested by the authors Ulyhina L.K. and etc.

The first group of financial intermediaries is financial institutions of the deposit-credit type. This group
of financial intermediaries includes commercial banks, savings and loan associations, postal savings institu-
tions, non-bank credit. organizations, microfinance organizations. This group of financial intermediaries
manages the liquidity of clients, carries out money transfers, and also facilitates the attraction of deposits. In
addition, they provide a variety of loan products [5].

Indeed; banks are one of the main financial intermediaries in the economy of the state. Their main func-
tions belong to.the category of financial services, as for tax intermediary functions, the bank acts as an in-
termediary in‘payment transactions and performs other duties.

Banks have standard functions due to the fact that they are legal entities and, in accordance with the Tax
Code, payers of taxes and fees. In some cases, organizations have obligations to calculate, withhold and
transfer tax, while it is possible to perform both all actions and individual ones, for example, only calculate
tax. In this case, the bank, like any other organization, performs the functions of a tax agent.

Based on this, we can consider banks as financial intermediaries in tax relations. In general, as we see
the relationship between banks and tax authorities, scientists do not consider it as financial intermediation,
this type of legal relationship is practically not covered.

According to the above classification, the second group includes contract savings institutions; these are
insurance companies and pension funds. They raise funds in the form of contributions under contracts con-
cluded between them and clients.
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And the third group is investment financial intermediaries that assist clients in placing free funds in
highly profitable financial instruments. These include financial companies, mutual funds, hedge funds, gen-
eral bank management funds (GBMFs), mortgage banks, and loan brokers [5].

Thus, this classification reflects only the types of financial intermediaries and relationships between
banks and other financial institutions. The concept of financial intermediation is much broader than tax in-
termediation.

With regard to mediation in the field of taxation, these relations are based on the method of power and
subordination and have an exclusively imperative character in relations with the tax authorities. The peculiar-
ities of tax intermediation of banks include the absence of contractual (dispositive) relations between tax au-
thorities and banks, and in these relations there is no voluntary expression of will on the part of banks. In
addition, banks store and transmit, in cases prescribed by law, information on the availability and movement
of funds to the tax authorities. From which it follows that the specific functions of the bank in tax relations
include intermediary and information, it is in banks that taxpayers open accounts, accumulate ‘free cash,
banks carry out all settlement operations.

Realizing their special status, banks include the powers of different directions. This is due to the fact
that in relations with the tax authorities, the bank acts in several aspects at once:

- directly as an independent taxpayer;

- as an intermediary between the state (tax authorities) and taxpayers, through which other taxpayers
(legal entities and individuals) carry out financial transactions. In this connection, banks can provide tax au-
thorities with specific services, including the necessary information to verify the correctness of the calcula-
tion and timely payment of taxes to the budget;

- as a tax agent (regarding the procedure for calculating and withholding taxes from funds paid by tax-
payers and transferring them to the state budget).

It should be noted that in the tax legislation of the Republic’of Kazakhstan, only a certain circle of sub-
jects are defined as subjects of tax relations: taxpayers, tax agents, the state represented by tax authorities.

It should be noted that as specific independent participants in-tax relations, banks and non-bank credit
organizations are not directly identified either in tax or banking legislation.

However, the Tax Code of the Republic of Kazakhstan in separate articles (for example, Article 24 of
the Tax Code of the Republic of Kazakhstan) establishes the status and obligations of commercial banks and
organizations engaged in certain types of banking operations, which actually determines their significant role
in the domestic tax system.

At the same time, the issue of tax intermediation of banks is not sufficiently regulated by the norms of
the Tax Code, despite the significant role of banks as tax intermediaries in replenishing the state budget. As
already noted, the obligations ofibanks are established, while the code itself lacks the concept of tax interme-
diaries.

In the theory of tax law,/it is usually customary to consider banks as third parties through which taxpay-
ers transfer the subject of a tax payment, i.e. money to the state budget.

Yu.A. Krokhina in this regard notes that in fact tax relations affect a larger number of subjects, since the
establishment, introduction and collection of taxes to the state revenue, the implementation of tax control and
prosecution for a tax offense also requires the involvement of other individuals and legal entities, authorities
and local governments, which are not directly designated as participants in tax relations, but are endowed
with relevant rights and obligations by tax legislation and in certain cases bear tax liability [6].

First of all, this statement is true in relation to banks, which, despite performing a significant function in
tax legal relations, are not named by the Tax Code as their participants.

At the same time, the role of banks is very significant in terms of replenishing the budget. The com-
pleteness of the budget depends on the timeliness and completeness of the volume of execution of payment
orders for tax payments.

In addition, banks are required to comply with the established procedure for opening accounts, provide
information on open accounts and financial transactions of their clients, promptly execute orders for the
transfer of taxes and fees, and the suspension of operations on a client's account.

The Tax Code establishes the concept of a tax agent, so in accordance with Article 1, Paragraph 53 a tax
agent is an individual entrepreneur, a person engaged in private practice, a legal entity, including its structur-
al divisions, as well as a non-resident legal entity, on which, in accordance with The Tax Code imposes an
obligation to calculate, withhold and transfer taxes withheld at the source of payment and (or) a single pay-
ment [2]. Banks, as defined above, can be classified as agents.
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It seems possible to operate with different concepts in relation to banks, such as a participant, an inter-
mediary and a consultant. All these meanings can be applied to banks, but naturally there are differences in
their content and yet they are close in meaning.

At the same time, the tax legislation of the Republic of Kazakhstan does not define the status of a bank
in any of these terms. Moreover, banks cannot be considered as tax consultants at all, and here we see a sig-
nificant difference between the definition proposed by the OECD and the tax law in Kazakhstan.

We offer you to get acquainted with the point of view of the practicing lawyer Krymsky D.I. in the light
of the OECD Report review. Aggressive tax planning is unthinkable without the active participation of tax
intermediaries in the broadest sense of the word. They can be like actual tax consultants themselves [7].

Tax consultants can be (consulting, legal, audit companies, private consultants, tax and legal depart-
ments of organizations), as well as banks and other financial institutions (investment and management com-
panies, insurers). In some cases, tax intermediaries play a positive role, helping taxpayers to understand the
intricacies of tax legislation. However, it is obvious that the negative side is not ruled out, which consists in
the development of unacceptable tax minimization arrangements, in the terminology of ‘the Seoul Declara-
tion [8].

This point of view is closer to us; in addition, we can also add that in Kazakhstan tax consultants in-
clude consultants from two public associations, such as the Chamber of Tax Consultants and.the Association
of Taxpayers. In addition, the article paid special attention to the role of banks and financial organizations in
tax planning. The author analyzes and summarizes various factors influencing decision-making by tax au-
thorities, taxpayers and tax consultants.

According to the OECD Review “Research on the Role of Tax Intermediaries”, tax intermediaries pro-
vide a wide range of assistance to taxpayers: they assess the tax risks of the taxpayer's activities and transac-
tions concluded by him, provide full support for the taxpayer's activities:in terms of compliance with the re-
quirements of tax legislation (including preparing tax returns), as well as represent the interests of the tax-
payer in tax authorities and courts when considering tax disputes [8].

From this point of view, banks in the pure sense‘do not reflect-all the functions assigned to tax consult-
ants, since they perform only a certain part of the-above-mentioned powers. However, as Krymsky D.l. The
following types of tax intermediaries are furtherpresented in this OECD study.

As a rule, tax intermediaries include lawyers, accountants and auditors, while in the United States tax
advice is carried out mainly by lawyers, in most other states the leading role in tax advice belongs to repre-
sentatives of the economic profession, primarily accountants and auditors.

The OECD Survey “Research on the role.of tax intermediaries” identifies two groups of tax intermedi-
aries: 1) tax advisers, which include organizations providing legal, accounting and other services on taxation;
2) banks and other financial institutions that develop and put into practice financial instruments, the exist-
ence of which is mainly due to tax reasons. At the same time, it should be recognized that the classification
of banks as tax intermediaries in the framework of this study is most likely due to the fact that its purpose
was to determine the role of tax intermediaries in aggressive tax planning [8].

And further, it is.indicated that in other studies on the status of tax intermediaries, banks are either not
mentioned at all, or they are not distinguished as a separate type of tax intermediaries.

Thus, the position.of banks as tax intermediaries is not fully settled and the problem remains open.

The increase in state budget revenues largely depends on effective tax administration. In the theory and
practice of taxation, there is still no single approach to the definition and content of tax administration, its
comprehensive study, in particular, in relation to commercial banks. At the same time, the improvement of
the methods of .tax administration will also contribute to an increase in the efficiency of the work of credit
institutions.

The tax authorities should control this process, but the Tax Code still does not regulate such checks.
The tax authorities check banks as a taxpayer, and not as a tax intermediary, due to the fact that this is en-
shrined in law.

Conclusions

In the modern system of taxation, banks are an important link. At the same time, despite a wide range of
special functions in the tax sphere, banks are not named in the Tax Code among the participants in relations,
intermediaries, or consultants regulated by the legislation on taxes and fees. The list of subjects enshrined in
the Tax Code is not complete and does not include all potential and actual participants in tax legal relations.
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Thus, we can summarize that the peculiarities of the position of banks are, on the one hand, taxpayers
and tax agents; on the other hand, banks are financial intermediaries that carry out settlements between enti-
ties.

Consequently, commercial banks are both fairly large taxpayers and conductors between the tax author-
ities and taxpayers.

It is worth noting that banks have practically no rights in relations with the tax service. Even Article 24
of the Tax Code of the Republic of Kazakhstan sounds like the obligations of second-tier banks and organi-
zations carrying out certain types of banking operations. Accordingly, we cannot call these legal relations
equivalent. This is understandable, since the tax authorities represent the interests of the state, while banks
belong to a commercial structure and are private individuals. The tax legislation should establish not only the
obligations, but also the rights of banks and organizations that carry out certain types of banking operations.
As noted above, the relationship between banks and the tax service is in the nature of purely power relations.
Banks must unquestioningly comply with the orders of the tax authorities, which is real and happens in prac-
tice.

Therefore, the cooperation relations of these subjects outweigh only one direction and will always be
limited by by-laws.

On the issue of cooperation, only Article 38 of the Law of the Republic of Kazakhstan.<“On Banks and
Banking Activities in the Republic of Kazakhstan” states that banks and organizations engaged in certain
types of banking operations, in order to provide state revenue authorities with information on current ac-
counts opened for value added tax accounting, interact their information systems with the information system
of state revenue bodies in the manner determined by the authorized body in the field of informatization [9].
In fact, only this article traces cooperation and interaction, and not just subordination to the tax authorities.
All other relationships are classified as obligations; the law provides for:banks only the mandatory nature of
execution.

It is also necessary to disclose some points on the procedure for providing information by banks; we
have already indicated that the tax legislation of Kazakhstan obliges banks to notify the tax department on
banking operations of the taxpayer in a mandatory.structure.

In order to obtain information about the audited enterprise, the tax authorities must submit a written re-
guest to the bank to request the necessary documentation. Requests for the provision of certificates of the
availability of accounts in a credit institution and the balance of funds in the accounts, as well as the provi-
sion of statements on transactions on the accounts of the tax authorities must be sent to banks in strictly de-
fined forms. Information interaction of tax and other authorities is provided by receiving and transmitting
information in electronic form.

Thus, part of the information_is provided in accordance with the norms of the Tax Code, and part upon
request and in the form, in agreement withthe National Bank of the Republic of Kazakhstan. And if the state
revenue authorities require information‘that is not displayed in a written request, the bank or financial organ-
ization has the right to refuse to provide data about the taxpayer. The tax authorities are required to make a
request on the established basis, in which the requirements provided by the tax authorities to the banks must
be substantiated. To obtain the necessary information, the tax authority submits a reasoned request to the
bank. All information required by the tax authorities must be included in the request. Otherwise, the bank is
not obliged-to disclose it. This also applies to cases where the written request does not contain all the neces-
sary details, or-itis not presented in the prescribed form — in this case, the bank is also not required to pro-
vide information about the depositor.

In practice; this limits the duties of tax authorities in cooperation with banks and other credit organiza-
tions.
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BIHTBIMAKTACTBIK, 0aFBIHBIIITHUIBIK KOHE CATBIKTHIK JAeJAAJIbIK:
0aHKTep MbICAJIBIHAA

3epTTeyaiH MaKcaThl — Kap KbUIBIK )KOHE CABIKTHIK JIEJIIAJIBIK XKYHECIHACT] eKiHIII AeHrelaeri GaHKTepIiH
peutin Garaiiay, KYKBIKTBIK PETTE€Y MEH CalbIK OpraHiapbl MCH KOMMEPIHMSUIBIK OAHKTEp apachIHIArbl bIHTHI-
MAaKTaCTBIKTBIH HAKThI Xai-Ky#iHIH apakaThIHACBIH OHE KOMIUIACHC CallaChIHAAFbl 3aHAAp MEH epexerepre
COUKeCTIKTi, COHali-aK OaHKTep YIIiH [Ie, CalblK OpraHaaphl YIIiH e THICTI CTaHAAPTTAP/ABbIH CAKTAIy TOPTi-
OiH aHBIKTay. baHKTEp MEH CcalbIK OpraHAapBIHBIH ©3apa iC-KUMBUIBIHBIH epEeKIICITiKTepi OaHKTEpAiH MeMIIe-
KeTTIK KipicTep opraHiapblHa MiHAETTI HYCKayIapIbl OPBIHIAYHI )KoHE KaXKETTi aKmapaTTsl Oepyi. CaibIK op-
raHAapbIHBIH OaHKTEpPMEH BIHTBIMAKTACTHIFBI MEH ©3apa ic-KuMbUIBl Kasakcran PecryOnmkachiHbIH Callbk
KoJekcinne OenrineHreH. KommaHbIcTarsl cajbIK skoHe OaHK 3aHHAaMachl CalbIK HpoleciH Gackapyna OaHK-
TepJiH MOpTEOCCiH THICTI eHrelae anpiktamaiiabl. ConbiMeH, Kazakcran PecryOnukachiabiH Caliblk KOJCK-
Cl JKaIIBI allFaH/Ia eKIHII ISHreii OaHKTep MEH CaJIbIK OpTraHAaphl apachIHAAFbl BIHTBIMAKTACTHIK MICH 63apa
iC-KMMBII epeKesIepiH aHbIKTaIbl, OipaK OaHK 3aHHAMAChl OYJI Moceliere KaThICTBI MOCEIeH! alfHaJIBII OTEel.
FrutbiMu TisiMeH afiTkanga, OaHKTEpAiIH KapKBUIBIK ACITAIABIK MOHIH alry Tociaepi ekiymrol. CaibIK Ky-
HeciHiH TapuxXu Jamybl OapbICBIHIA OOBEKTUBTI TYP/E KaIbINITACKAH CAJIBIK CANACBIHIAFbl BIHTHIMAKTACTHIK-
TBIH OCBI 3€PTTEIreH FBUIBIMH JKYMBICTA KYKBIKTHIK HBIFAIOBI MEH paciMienyi Typans! aiiteiaraH. OcblFaH
GaiiaHBICTEl MaKajanaa OaHKTEpiH. CalbIK KbI3METi OpraHIapbIMeH KYKBIKTHIK KaTbIHACTApAAFbl KYKBIKTBIK
JKaFaibl, OaHKTEPIiH CalblK KaThIHACTAPBIHAAFBl KapKbl Jeiainiapsl periHaeri peii aikpinaanrad. Ocel
3epTTey/ie COHJali-aK OaHKTEP Ti3iMiHE SHTi31IMETeH CANBIKTHIK KYKBIKTBIK KATBIHACTAP/BIH QJICYETTi JKOHE
HaKThl KAaTHICYIIBUIAPBIHA KAJIbBI TaNAay KYpri3ingi. 3epTrey omicTeMeci aHANWTHKAJBIK, JKYHemiK, (op-
MaJlb/IbI-KYKBIKTBIK 91iCTep/ieH KypanraH. TeopHsIIBIK HETi3 FAIbIMAAPABIH KapiKbl, CANIBIK JKOHE OaHK KYKbI-
FBI OOfibIHIIA eHOeKTepl 00Nmbl 3epTTey OaphIChIHIA JKacalFaH TYKBIPIMAAP KYKBIKTHIH OCHI cajlajlapblH/Ia-
FBI OJIaH opi‘3epTreynepinie, connaii-ak Kasakcran PecryOnuKachIHBIH KOJIIAaHBICTAaFbl 3aHHAMACHIHAA Ca-
JIBIKTHIK ACTIANABIKTHI XKETUIIPY MaKcaThIHIa Al anaHbuTybl MyMKiH.

Kinm coe30ep.: canblk opranapbl, 0aHKTEp, KOOMepalys, Kap Kbl IeNAalaapsl, KaThICYIIbLIAP, CANBIK JeNIal-
JIapbl, CANBIKTHIK KaTBIHACTApP, OQHKTIK JeITAI/IBIK.

I".T. Hyp6ekoBa, M. I'pexu

CoTpyaHU4€CTBO, MOJYNHEHHE U HAJIOTOBOE MOCPETHUYECTBO:
Ha NpuMepe 0aHKOB

[{enb MccnenoBaHnst — OLEHUTH POJIb OAHKOB BTOPOTO YPOBHS B cHCTeMe ()MHAHCOBOIO M HAJIOTOBOTO I10-
CPEAHNYECTBA, BbIABUTH COOTHOIICHUE IIPABOBOTO PEryJIMpOBaHUS U (I)a](TI/I‘{eCKOl"O COCTOsSIHUA COTPpYAHHUYEC-
CTBa MEXYy HAJIOIOBBIMH OpraHaMU U KOMMEPUYECKUMU 63HKaMH, COOTBETCTBUEC 3aKOHAM M IIpaBUJIaM B cd)e—
pe KoMIuIaeHca, KaK coOJI0OAeHNe HaJIeKalluX CTaHAapTOB MOBEJCHMs, Kak OaHKaMH, TaK M HaJIOTOBBIMHU
opraHamu. OcoOEHHOCTH B3aMMOJIEHCTBHS OAHKOB U HAJIOTOBBIX OPTaHOB 3aKII0YAIOTCS B UCIOIHEHUH 00s-
3aTeNbHBIX MPENUCAHUH U MPEef0CTaBIeHUH HeoOxoaumoi nHpopmanuu GaHKaMu Ui OPraHOB rocyzap-
CTBEHHBIX JJ0X00B. ITopsAIoK cOTpyIHNYECTBA U B3aUMOJEHCTBUS HAJIOTOBBIX OPraHOB ¢ OaHKAMH YCTaHOB-
nen B Hanorosom konekce PecryOunku Kazaxcran. [leiicTByroee Hanoropoe n 6aHKOBCKOE 3aKOHOIATEIb-
CTBO HE B JOCTaTOYHOM Mepe OmpeJersieT cTaTyc OaHKOB B HAJIOTOBOM aAMHMHHCTpHpoBanuu. Tak, Hamoro-
BBl kKojieke PK B 001ux yepTax onpeaen periiaMeHT COTPYIHUYIECTBA U B3aUMO/ICHCTBHSI OAaHKOB BTOPOTO
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YPOBHSI U HAJOTOBBIX OPraHOB, HO GAHKOBCKOE 3aKOHOJATENBCTBO B 3TOM IUIaHE 0OXOAUT 3TOT Bompoc. B
HAay4YHOM IUIaHE IOJXOABl K PACKPBITHIO CYIIHOCTH ()MHAHCOBOTO NOCPEAHMYECTBA OAHKOB HEOJHO3HAUHBI.
CotpynauuecTBo B chepe HAIOrooOsoKeH!s, 0ObEKTHBHO CIOXHUBLIEECS B X0 MCTOPHYECKOTO Pa3BUTHS
HaJIOTOBOH CHCTEMBI, HAXOAUT CBOE IIPABOBOE 3aKpEeIUICHHE W 0(OpMIICHHE, KOTOPOe M MCCIeOBaHO B JaH-
HOH Hay4yHOH pabote. B 3Tolf cBsI3M aBTOpaMu OINpeAeNeHHI IPaBOBOE MOJIOKEHHE OAaHKOB B MPaBOOTHOIIE-
HUSX C OpraHaMy HAJIOTOBOH CITyKOBI, poiib OaHKOB B Ka4eCTBE (PHMHAHCOBBIX IIOCPEJHUKOB B HAJIOTOBBIX OT-
HomreHusx. [IpoBexeH o0 aHAaIM3 MOTEHIMAIBHBIX M PEANbHBIX YYaCTHUKOB HAIOTOBBIX IPaBOOTHOIIE-
HHH, B TIepeueHb KOTOPBIX HE BKJIIOYEHBI OaHKH. METOI0NIOTHIO HCCIEeI0BAaHUs COCTABHIIN aHAIUTUYECKHUH,
CHCTEMHBIH, (OPMAIIbHO-IOPUAMYECKHIT MeTOIbl. TeOpeTHUECKyI0 OCHOBY IIPE/ACTaBIAIOT TPYbl YUCHBIX MO
(MHAHCOBOMY, HAJIOTOBOMY M GaHKOBCKOMY IpaBy. BBIBOABI, C/ie/aHHBIC B XOJ€ HPOBEACHUS HACTOSIIETO
UCCIIEI0OBaHUsI, MOTYT OBbITh UCIOIb30BAaHBI P MPOBEJCHUM JadbHEHIIEr0 N3ydeHHs B 3THX 00IacTAX Tpa-
Ba, a TaKKe I IeJel COBEPIICHCTBOBAHUS HAJIOTOBOIO MOCPEJHUYECTBA B ACHCTBYIOLIEM 3aKOHOAATEIIb-
ctBe Pecmry6umku Kaszaxcras.

Knrouegvie cnosa: HaIOTOBBIC OpraHbl, 63.HKI/I, COTPYAHUYECTBO, q)HHaHCOBBIe MOCpECAHNUKHN, YYACTHUKH,
HaJIOTOBbIC MOCPECAHUKHU, HAJIOTOBBIC OTHOIICHUS, 0aHKOBCKOE NOCPEAHNYCCTBO.
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