pyXaHHU >KaFaail OPHBIKTHI opi TYpPakThl OoJjianael. byFaH TypTki OOJIBIN, BIKMAT €Tep HOpMa OJ -
XaIIbIKAPABIK KYKBIK HOPMACHI.
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HEKOTOPGLIE BOITPOCBI PEAJIM3ALIMN ITPAB 11 CBOBO/] HEJIOBEKA 1
I'PAXXJIAHNHA

Tlonesa U.A., cmapwuii npenodasamens, Kapacanounckuii ynusepcumem um.akademura
E.A.Byxemosa
Tyskosa H.b., m.10.1., cmapwuii npenooasamens, Kapacanounckuu ynueepcumem
um.akaoemura E.A.Bykemosa

B coBpeMEHHOM MEXIYHapOIHOM IpaBe CIOXKWIICA LENblil KOMILJIEKC NpPaBOBBIX AaKTOB,
OTHOCSIIIUXCS K TMpaBaM ueioBeka. HopMbl MexayHapoAHOFO IIpaBa HENOCPEACTBEHHO HE
perymupyIOT IpaBa 4YeloBeKa B KOHKPETHbIX rocyaapctBax. YcraB OOH (myHkr 3 crateu 1)
00s3bIBaE€T TOCYAAPCTBA OOECHEUUTh BCEM JIMIAM, HAXONALIUMCA B TpeAeiax UX TepPUTOPHH,
OCHOBHBIE IIpaBa U CBOOOBI, HE JOMYCKash KaKOH-JINOO AUCKPUMUHALMU. JINUHBIE [TpaBa yesloBeKa
00ECIIeYnBaOT CaMO €ro CYIIECTBOBAHUS M. 3AIIUTY OT FOCYIApCTBEHHOTO MPOW3BOIA (IIPaBO Ha
KHU3Hb, Ha CBOOOAY, Ha JIMYHYI HENPUKOCHOBEHHOCTH). KynbTypHble IpaBa 00ecreduBaroT
JYXOBHOE pa3BUTHE M camMopeanu3aluio (MpaBo” MOJIb30BAaThCS JIOCTHIKEHUSMHU KYIbTYPBHI).
[TomuTHueckue mpaBa oOECHEUMBAIOT YYACTHE I'paXkJaH B MOJUTHUECKOW *KHM3HHM CTpaHbl (MpaBo
n36upath u ObITh N30paHHbIM). ColuaibHbIe MTpaBa 00ECIEYNBAIOT OJArOCOCTOSIHUE W JOCTOMHBIN
YPOBEHb KM3HM (TpaBO Ha TPYA, Ha OTIbIX, HA MEIUIMHCKOE O0CIyXHBaHHE). DKOHOMUYECKHE
mpaBa 00€CIEUMBAIOT CBOOOTHOE PpACIOPSIKEHUE TPEAMETaMH TOTPEOJICEHUSI W OCHOBHBIMH
(akTopamMu X039HCTBEHHOH IEATETFHOCTH: YCIOBUSIMU TPOU3BOJICTBA U pabouel cuiloil.

Oxonuanrie Bropoit MUPOBOW BOMHBI SIBUJIOCH OTIIPABHON TOUYKOHM st co3manust B 1945 r.
Opranmzaunn OObenuHeHHbIX . Hanmit (nanee — OOH) — yHuBepcaJabHOH MeEXAyHapOIHOU
OpraHM3aluy, NpU3BaHHON «M30aBUTH IPSAYIINE MMOKOJIEHUSI OT OEICTBUI BOMHBL.. U YTBEPIUTH
BEpy B OCHOBHBIE IpaBa uenoBeka». B Ycrae OOH ropuaudecku BrepBble ObUI 3aKperieH
MPUHIUN yBaKeHHS HpaB denoBeka (4. 3 c¢r. 1 Yeraa OOH 1945 r.). MupoBoe coo0miecTBo Toro
BPEMEHU HCIHBITHIBAIO OTPOMHYIO MOTPEOHOCTh B pazpabOTKe MEXIyHApOAHOIO JOKYMEHTa, B
KOTOPOM OBUTM Obl OTpa’ke€Hbl BCE TPaHH M TNTyOMHA 3TOro MpuHIUNa. TakuMm JOKYMEHTOM cTajia
BceoOmas gexiapanus npaB denoBeka. B pamkax OOH mnpuHAT psifg TOKYMEHTOB IO 3TOMY
Bompocy: «Bceobras nexnaparus npas demoeka» (1948 r.), «O0 5KOHOMHUYECKUX, COIHATBHBIX H
KyJbTYPHBIX TpaBax yenoBekay», «O TpakIaHCKUX U MOJMTHYECKUX IMpaBax yenoBeka» (1966 r.),
«Jlexnapanus npas pederka» (1959 r.), «kKoHBEHIHSA 0 MOJUTHYCCKHUX MpaBax xeHmuH» (1954 r.)
u ap.

[IpaBa yenoBeka — Ba)KHEHIIMM MHCTUTYT KOHCTUTYLMOHHOrO mpasa. Ocoboe pa3BuUTHE B
cepe Kak BHYTPHUIOCYAAPCTBEHHOTO, TaK M MEXAYHApOJHOTO IpaBa OH IMOJYyYWJI BO BTOPOU
nosioBuHe XX B., YTO SIBWIOCH OJAHMM M3 HanmOojee 3HAYMMbIX HTOTOB IPABOBOIO Pa3BUTHUSA
YejoBeyecTBa. SIBIAACH IOKa3aTeNleM COOTBETCTBHUS MOJUTUYECKOH W IPaBOBOM CHCTEMBI
rocy/lapcTBa COBPEMEHHBIM MEKIYHApOJIHBIM CTaHAapTaM, OH MPHU3BaH 00ECHEeUUTh JOCTOWHYIO U
0e30MacHyI0 XU3Hb JIMYHOCTH, BO3MOXHOCTb €€ CBOOOJHOW >KHU3HEAEATEIbHOCTH B CIOXKHBIX
YCIIOBUSIX COBpeMEHHOro oOuiectBa. OCHOBHBIM aCHEKTOM T'OCYJIAapCTBEHHOM IMOJUTUKU SIBISETCS
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3aKkOH. B o0mem cMmbiciae 3aKOH BKJIIOYAET KOHKPETHOE 3aKOHOJATENIbCTBO M 0oJiee HIMPOKO
OTIpeJIC/ICHHbIC TIOJIOKEHUS! KOHCTHUTYIIMOHHOTO MM MEXIYHApOAHOTO IpaBa. 3aKOH MOXKET
HOBJIUATh HAa OOpallleHHe C MEPEeKUBIIMMHU HACUJIME B OTHOLICHMU XEHIIMH M Ha BUIBl YCIYT,
KOTOpBIE OHH IOJy4aroT, Pa3HBIMH CcHoco0amMHu. AHAJOTHYHBIM 00pa3oM, 3aKOHOAATEILCTBO
orpeenser 00JacTu, B KOTOPbIX MOT'YT (PMHAHCHPOBATHCS MCCIENOBATEIbCKUE TPAHTHI, U 4acTO
OTpeNieNIAeT pa3Mep BBLACTAEMOro (UHAHCUPOBaHMA. TakuM 00pa3oM, HEYJUBHUTEIBHO, YTO
JUCKYCCUM IO TIOBOJAY TOCYJapCTBEHHOM IOJIMTUKM BO3HUKAIOT IO IOBOJY IPEAaraeMoro
3aKOHO/IaTeIbCTBA M (PMHAHCHPOBaHus [1].

Bce crpaHbl 3aMHTEpecoBaHbl B COJACHCTBUM YBaXXEHHMIO IIPAaB 4YeJIOBEKa BO BCEM MHpeE.
MexayHapoIHOE MpaBO MpaB YeJIOBEKa, 3aKOH O T'YMaHHTApHOM BMEIIATEILCTBE U OEKEHCKOE
[IPaBO 3alMIIAIOT MPABO HA KU3Hb U (PU3MUECKYIO HEIPUKOCHOBEHHOCTh U IBITAIOTCS OTPAHUYUTH
HEOTPaHMYEHHYIO BJIACTh TOCYAApPCTBA. DTH 3aKOHBI HAINIPABJICHBl HA COXpPAHEHHUE YEIIOBEYECTBA U
3alIUTy OT BCEro, 4YTo OpocaeT BBI30OB 3/I0POBBIO JIIOJIEH, SKOHOMHUYECKOMY OJIaronoiIydHuIo,
COLMAJIEHOW CTaOMJIBHOCTH M MOJUTHYECKOMY MHUpPY. B OCHOBE TakuMx 3aKOHOBJICKUAT HPUHIIMIT
HEIMCKPUMMHALMY U TOHATHE O TOM, 4TO IIpaBa IPUMEHSIOTCS oBceMecTHO. LIpaBa uenoBeka He
SBIISIIOTCSI TOJIBKO BHYTPEHHUM JIEJIOM OIHOTO KOHKPETHOTO TOCY/AapCTBa B. COBPEMEHHOM MHpE
BOIPOCHI [IPaB YeJIOBEKa CTAIN PEIMETOM 00E€CIIOKOEHHOCTH a0COIIOTHO BCEX FOCYApCTB.

B coBpemenHOM 00mIecTBE TOCYAaPCTBEHHBIE OPTaHbl MPUHUMAIOT 3aKOHBI, pa3padaThIBAIOT
HOJIUTUKY U PACHPEIEISIOT PeCypchl. ITO BEPHO Ha BCEX YPOBHSAX.J OCYHAapCTBEHHYIO MOJIUTHKY
MOXHO OIPEACIINTh KaK CHCTEMY 3aKOHOB, KOTOpasl peryjJupyer MEphl, HAIPABJICHUN NEUCTBUN U
IPUOPUTETOB (PUHAHCUPOBAHUS B OTHOLICHUU JIaHHOW T€Mbl, 0OOHapOAOBAHHYIO IOCYAapCTBEHHBIM
OpPTaHOM WJIM €T0 MPEICTABUTEISIMH.

OTtnenbHble JMIA W TPYHIBl YacTO MHBITAIOTCS (OPMHUPOBATH TOCYAAPCTBEHHYIO IOJIUTHKY
MOCPENICTBOM OOYYEHUS, 3alIUTHl HHTEPECOB WM MOOMIN3AIINH TPy HHTepecoB. OYEeBUIHO, YTO
(dbopMHpOBaHHE TOCYJAapCTBEHHON MOJUTHUKU ‘B JIEMOKPAaTHUECKUX CTpaHax 3amajJHoro THIIA
OTIMYaeTcs OT Ipyrux ¢opMm mpasieHus. Ho pa3yMHO MPEAIONOKUTh, YTO STOT MPOIecC BCerma
BKJIFOYAET B c€0sl MOMBITKM KOHKYPUPYIOIIMX FPYII WHTEPECOB MOBIUATH HA MOJUTUKOB B CBOIO
0JIB3Y.

[TocpencTBoM oOpa3oBaHus, JJOOOMPOBAHUS WM MOJUTHYECKOTO TABJIEHUS MOYHO MOBIUSATDH
Ha TOCYAApPCTBEHHYIO MOJUTHKY. [ pYHIIIbL IO 3aIMTe MHTEPECOB YaCTO IMBITAIOTCS HHOPMHUPOBATH
IIMPOKYIO OOIECTBEHHOCTb, a TaKKe JIMI, ONPEAESIOMUX TOCYIapCTBEHHYIO TOJUTHKY, O
pupoje mpodieM, 0 TOM, KaKO€ 3aKOHOJATEeIbCTBO HEOOXOIMMO Ul peUIeHHs] MpoOieM, U O
(uHaHCHPOBAHUH, HEOOXOIUMOM IS IPEJOCTABIICHUS YCIIYT WIIM MIPOBEAECHUS UCCIeI0BaHUNA. JTO
paccMaTpuBaeTCs HEKOTOPHIMU B MPO(ECCHOHAIBHOM M HCCIIEIOBATEILCKOM COOOIIECTBE KakK HE
npuemseMas (¢opma, OYEBHIHO, YTO BIMAET Ha NPUOPUTETHI TOCYAAPCTBEHHOW MOJIUTHKH.
HanexHple naHHBIC WCCIIEAOBAHUA MOYKHO HCIIONB30BaTh JUIS MPOCBEUICHUS OOIIECTBEHHOCTH, a
TaKXe IOJIMTHUKOB, TeM CaMbIM YIIydllas IpOLECcC TOCyJapCTBEHHONW MOJIMTUKA B OOJIACTH
oOecrieueHus 1paB 1 CBOOO/I.

K co’xaenuto, Takoe OTHOILIEHHE CEroJHsA B MHUpE K 3TOH HpoOjeMaTuke B 3HAUUTEIbHOU
Mepe CTajlo’ OOBEKTUBHBIM M YacTO WMEET SPKYI0 TOJIMTUYECKYI0 OKpacKy W OyJIeT OcTaBaTbCs
TaKUM eIe. MHOro Jjer. VMIMEeHHO NOo3TOMy 3ajayaMHM y4YeHBIX W TPAKTUKOB B cdepe Inpasa,
MIOJTUTOJIOTHH, COIIHOJIOTUH, KYTbTYPOJIOTHH H TIEIarOTHKH SBIISFOTCSI:

- BO-TIEPBBIX, BCECTOPOHHEE M JETAIbHOE HCCIEAOBAaHUE HTOrO COIHUAIBLHO-IIPABOBOIO
(dhenomMeHa 1 HopMyITUPOBKA €ro rTy00KOH, HAydHO 0OOCHOBAaHHOM XapaKTePUCTHKH;

- BO-BTOpPBIX, (POPMHUPOBAHUE a/J€KBATHOTO TMOHMUMAHUS KaXKAbIM YEJIOBEKOM CBOMX MpaB M
cBOOOZ, a Takke OOydYeHHE METOJaM M CpEeACTBAM WX YTBEPXKIAEHWS, 3aIIUTHl OT JIOOBIX
HapyLIEHUH M MOCATaTeNbCTB B MEPBYIO OYEpeslb CO CTOPOHBI TOCYAAPCTBA, OTAEIBHBIX U JICHOB
o01IecTBa U UX TPYHNITUPOBOK;

- B-TPETbUX, CO3JaHHE TAKUX MOJUTHUYECKHX, HKOHOMHUYECKUX, NMPABOBBIX M KYJIbTYPHBIX
YCIIOBUHM >KU3HEIEATEIBHOCTH OOIIecCTBa M IOCYIapCTBa, B KOTOPHIX OBl 3TH IpaBa U CBOOOJIBI
MOTJIH OBITh B TIOJIHOW Mepe pean3oBaHsbl [2].

50



Pemenue mepBod 3amaud, TPEXKAE BCETO, JCKHT B IJIOCKOCTH OIpEACTICHHs oOmen
XapaKTePUCTHKU MIPaB M CBOOOI YeIIOBEKA U rpakaaHnHa. PaccMaTpuBasi Takue TipaBa U CBOOOIBI €
TOYKH 3peHus 00Ilero MOHUMaHUs MpaBa, HeJIb3s COMVIACUTHCS C PACIIPOCTPAHEHHBIM B3IUIAIOM Ha
3TO MOHATHE JIUIIb KaK Ha OTACIHHYIO KaTETOPHUIO TEOPHH IIpaBa, TeM 0ojiee — OTpaciib Mpasa, Jaxe
MEXIYHapOAHOro, MOCKOIbKy «[IpaBo» mrob6oro rocymapctBa — 3TO (DaKTHMUECKH BCEOX-
BaTHIBAIOIIAsl COBOKYITHOCTh IpaB M CBOOOJ YeOBEKAa M TpaKIaHMHA, KOTOpas dYaile BCEro, Io
KpalilHe Mepe, B EBPOIECHCKON (POMaHO-TEPMaHCKOW) MPAaBOBOM CEMbE, BBIpAKEHA B CHCTEME
MPaBOBBIX HOPM, PETYJIHUPYET B MEPBYIO Ouepeib MOBEACHHE KaXKJIOro YesioBeKa (B TOM YHCIE U
rpaxJaHrHa) B OOIECTBE, a TAaKXKE — B3aMMOOTHOIICHUS OOIIECTBA U €ro rOCYJapCTBEHHBIX U
CaMOYTIPABIISIONIUXCSI OPTaHOB YIPABJICHUS C KaXIbIM YEJIOBEKOM U YEJIOBEUYCCKHMH COOOIIIe-
CTBaMH (mpodeccroHaNnbHBIMUY, STHOKYJIbTYPHBIMH, BO3PaCTHBIMH, MOJIUTHYECKUMHU
o0beMHEeHUAMHU). B TO e Bpems rocymapcTBa, MPHHAICKAIINE K aHIJIO-CAKCOHCKOMN IIPaBOBOU
ceMbe, UCTOBEYs] KaK OCHOBHOM CIOCOO PeryaupoBaHus TAKUX OTHOIIECHUHN Cy/leOHBIHA MpeneaeHT
(pemieHre cyna MO KOHKPETHOMY Jeiy), B OOJBIICH CTENEHH IOJIATal0TCs HE  HA BCEOOINHe
MpaBOBbIE HOPMBL, a Ha OOIeNnpu3HaHHble B OOLIECTBE MPUHUUIBI  YEIOBEYECKOTO
COCYIIECTBOBAHUSI, OCHOBBIBAIOIIMECS HA MOPAIBbHO-ITUYECKUX MPUHIUIIAX CIIPABEIJINBOCTH,
pa3syMHOCTH, OajlaHCa HHTEPECOB, JOBEPHS, MOPSIOYHOCTH U OTBETCTBEHHOCTH [3].

Ocob6oe BHUMaHUE HAJ0 YJEIUTh 3alUTE MPaB U CBOOO] YEJIOBEKA U TPaK/IaHWHA B TIEPHOJ
CTAaHOBJICHUS W PAa3BUTHS JEMOKpPAaTHYECKHX IMpeoOpa3oBaHuii B, PecnyOnuke KazaxcraH.
Kazaxcran peaim3oBag MHOKECTBO MTPOSKTOB; IMAKETHI MIPABOBOK pe)OPMEBI ONPEACIIUIN OCHOBHBIC
HAMEPEeHUs JAEMOKpaTHH; a paTU(UKAlUs MHOTMX HCTOPHYECKHM 3HAYMMBIX MEXIYHApOIHBIX
MPaBOBBIX aKTOB IO3BOJIAET Ham TroBopuTh 0 KazaxcraHe Kak' o rocyaapcTBe, IEIbIO KOTOPOTO
SBIIETCS CO3/IaHUE U TPUHATHE IEMOKPATHUYECKUX OCHOB I'PAXk/IaHCKOTO OOIIECTBA.

B chepe mpaB m cBOOOn denmoBeKa W TpakJaHWHA WPOBOJUTCS MHOXKECTBO HAYIHBIX
UCCIIEIOBaHMM, KOTOpbIE OXBaThIBalOT Bce Chepbl  xKU3HM dYenoBeka. K HUM OTHOCSTCS
MOJIMTHYECKUE W HSKOHOMHUYECKHE (CBOOOJA CIIOBA; CO3/1aHME OOIIECTBEHHBIX OOBEAMHEHUH,
MOJINTUYECKUX MAapTUil; ydacTUE B YIIPABICHUN I'OCYIAPCTBEHHBIMH JellaMu; IepecesieHue U T. 1.),
comayibHbIE (MMPaBO Ha 00pa3oBaHueE, CBO0O/Ia TPYIa, COLUATLHOE 00eCTIeueHne: TOCOOus, TIEHCUH
U Ap.) ApYTHE BHIIUIATHI) U JTHYHBIE (IPABO HA JKU3Hb, HEIPUKOCHOBEHHOCTh YAaCTHOM JKU3HH, YECTh,
JIOCTOMHCTBO; TIpaBa YaCTHOI COOCTBEHHOCTH U pyrue mpasa) [4].

W3ydyeHre WHCTUTYTa NpaB W cBOOOA 4YeNOBEKa U Tpa)KJIaHWHA JOMOJHAETCS YroJIOBHO-
MpoIieccyanbHON cepor, KOTopas XapaKTepusyeTcs MPUMEHEHHEM MPUHYIUTEITbHBIX Mep K
JTUYHOCTH, CBOOOAA KOTOPOW HOABEpraeTcsl CYIIECTBEHHBIM OTrpaHWYeHHsM. ['paHuliel mexmy
3aKOHHOCTBIO, COIMAIBHOW =~ OOOCHOBAaHHOCTHIO TPUMEHEHHS TaKMX MEp W HapyIICHHEM
KOHCTUTYIIMOHHBIX TIpaB M CBOOOJ JIMYHOCTU SIBISIFOTCSI KOHCTHUTYIMOHHBIE W  YTOJIOBHO-
MPOIIeCCyaTbHbIC TAPAHTUU COOJFOICHUS MTPAB M 3aKOHHBIX WHTEPECOB JIMYHOCTH.

bnaromaps cBoeil mHTepHpeTaii MOpaIbHBIX KaTerOpHil CyJIbU MOHUMAIOT CYIIHOCTh 3aKOHA
W YCBaWBAIOT ~HJICW. IIPAB YEJOBEKA; CMOXET HEMOCPEJICTBEHHO KOHTPOJHMPOBATH MPOIECC
OTBETCTBEHHOCTH 32 MPOTHBOINPABHOE TMOBEACHHE. B CBA3M ¢ 3TUM pacTeT OCO3HAaHHE CBOEH
IPa)XTaHCTBEHHOCTH ¥ BaKHOCTH CBOCH pPOJIM B rocydapcTBe. BBelneHne cyna MPUCSHKHBIX TaKXKe
pa3BeeT MU 0 KOPPYMIUPOBAHHOCTH CY/1€OHON CUCTEMBI.

Cepbe3HOil TpoOIEeMOil HE TOJNBKO JUISI OJHOW CTPaHbl, HO M JUISI BCETO MHpa SIBISETCS
HapylIeHus npaB yenoBeka. [[oToMy 4TO rpakJaHe He MOJTHOCTHIO OCBEOMIICHBI O CBOMX IpaBax.
Benukuii mpicnuTens ApucTOTenbh CKazal: «MUpOM JOJKEH MpaBUTh 3akoH». ClemnoBaTenbHO,
TaM, TJIe €CTh 3aKOH, TpaKaaHe OyayT UMETh HOPMAJbHbBIE KU3HEHHBbIC HABBIKU, CTAOMIBLHOCTD H
MHp B 00IIIECTBE.

B cratbe mpeacraBneHa moapoOHas uH(OpMaIMs O CHIDKEHUW HaKa3aHWM Al CIyYaiHBIX
MpaBOHAPYIIUTENEH, a TakKe O JBroTax JUisl COIHAIBHO HE3ANTUIIEHHBIX CIIOEB HACEIICHUS -
OEpeMEHHBIX W OJMHOKUX KCHIIWH C HECOBEPIICHHOJETHHUMH JETbMHU, HECOBEPIICHHOJICTHUX WU
npecrapenbiX. llpegocraBisieTcss IMPOKUN CIEKTp MPaBOBOM HHGOPMAMU O TOJIUTUYECKOM
JOKYMEHTE, KOTOpbId TpeOyeT [anpHeWmero pa3BuUTHUS  (UHAHCOBOTO, TaMOXKEHHOTO,
9KOJIOTUYECKOT0, OAaHKOBCKOTO, HAJIOTOBOTO 3aKOHOJATENIhCTBA. Takke Ba)KHO, YTOOBI 00 ATOM
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JOKYMEHTE 3HaJl KaXX[Ibli IPakIaHWH, U MPUOPUTETOM SBIISECTCA YCHJIEHHE MPABOBOM 3alIUTHI, B
YaCTHOCTH, OKa3aHHE HACEJCHMIO OECIJIaTHOM IOPUANYECKON MOMOIIM B MPABOBOM TOJIKOBAaHUH,
IIOCTENIEHHOE PEIICHHE BOIpPOCa JOCTyNa K HOPUAMYECKUM yciyraM, - otmetun llpesuneHt B
Konmnemnmuu [5].

Mpsl 3naem, uro ceronHs PecnybOnmka Kazaxctan crporo mnpuaepXuBaeTcs MNPHUHIIMIIOB
BceoOmelt aexiiapanuu npaB 4eI0BeKa, HO IOPUANYECKH HE PaTU(QUIPYET e KaK MEXTyHapOIHO-
MPaBOBOM NOKYMEHT. OHAKO 3TO HE NPUHLMIHAIBHO BaKHO, TaK KaK, BO-TIEPBBIX, 3TO HE BIMSIET
Ha CYLIECTBYIOILYIO IIPABOBYIO CUCTEMY, KOTOpasi YK€ COOTBETCTBYET Jlekyapanuu, a BO-BTOPBIX,
Kazaxcran nmpuHsii JOKyMEeHT Ha oOcHOBe BceeoOmieil gexnapanuu IpaB  YellOBEKa:
«MexayHapOdHBIH MAKT 00 YKOHOMUYECKUX, COLUATBHBIX W KYIbTYpHBIX MpaBax, NPUHATHIN 16
nexadbpst 1966 roma». Pazpaborka OOH mexmayHapoIHBIX CTaHIAPTOB B 00JIACTH IIPaB YEIOBEKa,
KOHTPOJIb 32 COOJNIOIGHMEM 3THX CTaHAapTOB B TOCYJapCTBaX-y4aCTHHKAX, OKAa3aHUE IIPABOBOU
TYMaHUTAPHOW, SKOHOMHYECKOM MOMOIIM M MOJAEPKKH cTpaHam Boctounoit EBporibl, A3zuu u
A(puKH SBISIETCS OCHOBHBIMH HAIPABICHUSMHU COBPEMEHHOTO COTPYAHHYECTBA TOCYAAPCTB IO
3amMTe mpaB yeaoBeka B pamkax OOH.

P.A. M1osuiepcoH MoAYEpKUBAET, UTO «UYEJIOBEK - CYLIECTBO, B IEPBYIO QUEPEAb, COLUAIBHOE,
U TPOSIBISTHCS €ro KadyecTBa MOTYT TOJIbKO B oOmiectBe. BHe o0iecTBa, 0€30THOCUTENBHO K
CBSI35IM YEJIOBEKA C JIPYTUMHU JIObMHU U C OOILLIECTBOM B LI€JIOM BOOOILIE HEJb3sI TOBOPUTH O IpaBax
win cBobonax. HeoOXoauMo MPUCOETUHUTHCS K €ro 3aKIYEHHIO-0, TOM, YTO IpaBa, CBOOOBI
JUYHOCTH  SIBJSIIOTCS ~ NOTPEOHOCTbIO  MHAMBHAA  Kak . OMOCOLMAIBHOTO  CO3JIaHuS,
MPEAONIPEACISIIOTC  XapaKTepOM U CTENEHbIO Pa3BUTHA COBPEMEHHOIO TIOCYAapCTBEHHOTO
o0IIecTBa, a TaK)Ke YEIOBEYEeCKON HuBMIM3anuu. Kak BBIICHSET aBTOp, HEMOCPEACTBEHHO TaM
HaxoJATCsl COLUAIbHO-DKOHOMHYECKHUE, KYJIbTYPHBIE, COUNAIbHO-TIOJUTUYECKUE, PEIIUTUO3HBIE U
Ipyrue KOPHM, XapaKTepU3YyIOIIME II0JIO)KEHHE M CTENEHb HACTOSALIMX BO3MOXKHOCTEH IIpaB
cyObekTa. B TakoM KOHTEKCTe MPaBOMOYHMS YEITOBEKA MOXKHO OXapaKTEepH30BaTh €CTECTBEHHBIMU,
[IOTOMY YTO OHM, B UTOrE, 3aBUCST HE OT BOJIM OTAEJIBHO B3SITOIO FOCYAApCTBA UM HECKOJIbKUX
rocyaapcTB, €ClM HUCIOJIb3YIOTCA MEXKIYHApOAHBbIE CTaHAapThl. locymapcTBa JOJKHBI B
IOPUIMYECKHUX 3aKOHaX c()OPMHUPOBATh BHYTPECHHUE 3AKOHBI YEIIOBEYSCKUX OTHOIICHUIT [6].

[TonnmaHue MpaBOBOrO CTaTyca B“ COBPEMEHHOW HOPHUINYECKONW IPAKTHUKE COOTBETCTBYET
BceoOuielt nexnapanuu mpaB 4eloBeKa. U KOHCTUTYLMOHHBIM HOpMmaM. Ero riaBHas mpuyuHa -
0CcOOEHHOCTH HCcTOpHYecKoro pasBuTus Kaszaxcrana. Hayka o rocynapcTBeHHOM IIpaBe B
Ka3aXCKOM TocyaapctBe Hayaja (opmupoBaTbcsi B XX Beke. [lepBas kazaxckas COBETCKas
KOHCTUTYIUSI - OCHOBHBIE 3aKOHBI = yYCTAHOBWJIA PsJ IpaB yesioBeka. OCHOBHBIE 3aKOHBI HTOTO
nepuojia He OIpenesuld MpaBoBOW cTaTyc 4YeloBeKa M TpakaaHuHa. [  yaydiieHus
MIPaBOMNOPsIKA HEOOXOAMMO HCCIeoBaTh M HAayyHO OOOCHOBAaTh HMHCTUTYT IpaB 4YeslOBeKa MU
rpakJIaHWHA, TOCKOIbKY OH SBISETCS OCHOBOM COBPEMEHHOM TOCYJAapCTBEHHOCTH. Pas3Burtne
MEXITPaBUTEIbCTBEHHBIX MPOILIECCOB TO3BOJIUT COBEPUICHCTBOBATh MHCTUTYT TpaXkJIaHCTBAa U
pa3paboTaTh CHOCOOBI, Pa3BUTHUSI IO Ka3aXCTAHCKOMY 3aKOHOJATEbCTBY HAa OCHOBE aHaJIM3a
3apy0e)KHOI'O MMpaBa, a Tak)Ke BBISBUTH 3Ty POjb B COBPEMEHHOI cTpaHe M obOmiectBe. OQHON U3
BAXKHBIX 33a4 IOpUINYECKOW HayKH sBiseTcs 3(P(GEeKTHBHOE M MPaBWIBHOE Pa3BUTHE IPABOBBIX
HOPM M0  00eCHeueHHIo TMpaB M CBOOOJ 4YeloBeKa W TpaKAaHWHA IyTeM JajbHeHInen
KOHCONMUJAIMY HMHCTUTYTAa TpakJaHCTBa. Bompocsl peanu3anuu MpaB U CBOOOJ 4YellOBEKa H
rpa)<JIaHWHA KaK MPaBOBOTO SBICHUS U €ro BO3HUKHOBEHHE B COBPEMEHHOM MHpPE O0YCIaBIUBAET
HEO0OXOJIMMOCTh aHajM3a ATOro MHCTUTYTa. OCHOBHYIO COCTABIISIONIYIO CJIE€IyeT paccMaTpUBaTh
Kak MPaBOBYIO OCHOBY B3aUMOJEHCTBUS TUYHOCTH U TOCYJapCTBa.

CeromHs MHoOroe Jenaercss Mg OOecleyeHus IMOJIHOTHI IMpaB KaXJO0ro 4YeloBeKa,
HSKOHOMHYECKHE, aJIMUHUCTPATUBHBIE CYAbl U CyIbl MO JieJlaM HECOBEPIIEHHOJETHUX paboTaroT
s dextuBHo. CMepTHAs Ka3Hb B CTpaHe OTMEHEHa. B cBoem BwICTyIieHWH [Ipe3maeHT cTpaHbl
3asBu: «[IpUHUIUNMATBEHO BaXXHO MCKOPEHUTHh BIUSHUE CHJIOBBIX OpPraHOB, HCKJIIOYMB BCE
MHCTPYMEHTBl WX aJMHUHHUCTPAaTHUBHOIO JaBJeHMs Ha cyaed. Bwmecre ¢ orpaHnyeHuem
BMEIIIATENIbCTBA B JEATENbHOCTh CyJed OyAeT yCWwieHa HX OTBETCTBEHHOCTh 3a Cepbhe3HbIe
HapymieHus. Kaxaplii OTMEHEHHBIN CyneOHbIN aKT, MpU BBIHECEHUH KOTOPOTO CYJbsl OMYCTHII
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rpyoyro ommOKy, mopkeH mpoBepsaTbes CyaeOHbIM kopu. [IpeacTouT TakkKe MepecMOTPETh
WHCTUTYT OLIEHKM U TIPUBJICUYECHUS] K OTBETCTBEHHOCTH CYyJEH IO KPUTEPHUIO «KAYECTBO
OTHpaBJeHUs TpaBocyausi»|7].

B mnacrosimee Bpemsl Hamie TJaBHOE JOCTH)KEHHE - 3TO IpaBa M CBOOOIBI 4YeJIOBEKAa M
rpaxJIaHWHa B COOTBETCTBUU C MEXAYHApOJAHBIMU CTaHJApTaMH, 3aKperieHHbIMU B KoHcTUTyIMu
Pecrry6mmku Kazaxcrany.

Baxknas uenp mpaB 4eIoBeKa, €ro HHTEPECOB, YECTH U JOCTOMHCTBA, UX 3aLUTHl U TAPaHTUH -
MOJINTUYECKAsT MOJICpHU3AIMS M JEMOKpaTU3alus Ka3aXCTaHCKOro oO0IlecTBa - NpHU3HAHA
OCHOBOMOJIAraroluM IPUHIUIIOM rocy1apcTBeHHOU nmonuTuku B Kazaxcrane.

Koucturymust Pecniyonuku Kazaxcran (OcHOBHOM 3akoH) 3aKperuisieT OCHOBHBIE MPUHIIMITBI
MIPABOBOI'0O MOJIOKEHHUS YeJIOBEKa U TpakJJaHuHA, 2 UMEHHO:

B nacTtosiiiee Bpemsi peCTaBI€HHE O TOM, YTO UYEJIOBEK SBIISICTCS BBICIHICH HEHHOCTHIO, YTO
€ro mpasa u cBOOO/bI HepasJeINMbl, HE UMEET JOCTOMHOrO AKBHBaJeHTa. VcTopus yenoBeuecTBa
MoKa3zaja, 4TO 3TO BEAET K OTPAHMYCHUIO JPYTUX COLUAIBHBIX MPUOPUTETOB W -YCTAHOBIICHUIO
TOTAJIMTAPHBIX PEKUMOB. OTBETCTBEHHOCTh 3@ 3alIUTY IPaB YeJIOBEKa JICKUT. IIPEKE BCEro Ha
camux rocynapctBax. OgHaKO B HEKOTOPBIX CIIydasiX TOCYJAapCTBEHHBIC OpraHbl U YMHOBHUKH
MIPOBOASAT MOJIUTHKY, KOTOpas HapyllaeT OCHOBHBIE MpaBa 4YejoBeKa. 3MOYIOTPEOJIeHHE BIIACTHIO
CO CTOPOHBI TMOJUTHUYECKUX JUACPOB MU TOCYIAPCTBEHHBIX OPraHOB /HMMEIOT Pa3pPYyUIUTEIHHBIC
MOCIEACTBHS, B TOM 4YHCIIE€ TEHOLHJ, BOEHHBIC MPECTYIJICHUS U HPECTYIJICHUS MPOTUB
YeJIOBEYHOCTH.

MHorue KOH(DIUKTHI BBI3BAHBI HECIMOCOOHOCTHIO 3alIUTHTHh MpaBa 4YelOBEKa, a TpaBMa,
KOTOpasi SIBJISIETCS Pe3yJIbTaTOM CEPhE3HBIX HAPYIICHHUH MpaB YeliOBEKa, YaCTO MPUBOAUT K HOBBIM
HapylIeHusM TmpaB dYenoBeka. [lo mepe ycuineHus KOH(QAMKTAa HEHABUCTh HAKAIUIMBAETCS H
3aTPyAHSIET BOCCTAHOBIICHHE MUpPa. UTOOBI OCTAaHOBUTH 3TOT IIUKJI HACHIIMSL, TOCYAAPCTBA OJKHBI
MIPOBOAMTD MOJIUTUKY, HATIPABICHHYIO HA 3aIIUTY TIPaB YEJIOBEKA.

JIoKTprHA HEOTHEMJIEMBIX €CTECTBEHHBIX IpaB UEJIOBEKA ChIrpaja MOJIOKHUTEIbHYIO POJb B
YKPETJICHUH UJEH O TOM, YTO YEJIOBEK SIBJISIETCS BhICIIEH 1IeHHOCThI0. C 3TOM TOYKU 3peHHUs OYCHb
YMECTHO 00patuth 0co00€ BHUMaHHWE Ha TO,;~YTO HJEU ECTECTBEHHBIX HEOTUYKIAEMBIX
abCONIOTHBIX MPaB U cBOOO YenoBeka 3akperuieHsl B Koncrurynuu Pecmyonuku Kazaxcran.

Huskuit ypoBeHb TPaBOBOW KydAbTYphl W MPABOBOTO CO3HAHUS OOYCIIOBIIEH HECKOIBKUMH
bakTopaMu, cpeid KOTOPBIX CcleAyeT Ha3BaTh TaKue: OTCYTCTBUE MPABOBOW TPAAMIIUU B OOIIECTBE,
KOTOpO€ J0Jr0oe BpeMsl HE MMEJO CBOCH TOCYJapCTBEHHOCTH M COOCTBEHHOI'O IPABOBOrO MOJIS B
€BPOIEHCKOM TOHUMAaHUHU JTOTO sIBeHNs. Bellb Halll HApO1 Ha MPOTSHYKEHUH MHOTHX BEKOB KU TIO
HOpMaMm 00BIYHOTO TpaBa. CMech MPaBOBBIX HOPM B peaIbHOM U T€HETHUUYECKOM CO3HAHWU Hapo/a,
KoTopwlii  ¢aktuyeckwr Ho 1991 roma He wuMen CBOEW TMOJMUTUKO-d)KOHOMHUYECKOW H
TEPPUTOPUATIEHON MEIOCTHOCTH, TIPUBEIA K TOMY, YTO IIEJIbIe MOKOJIEHUS Ha MPOTSKEHUU MHOTUX
JIET ¥ BEKOB MBITAJUCH HPUCTIOCOOUTHCS K Pa3IMUHBIM MPABOBBIM HOPMaM, 4acTo MpeHedperas UMH
WJTU K€ UCKaKas WX Pa3HBIMU MYTAMH: OT HEMpU3HAHUA Je-(PaKTo 0 BBEIACHUS B 3a0JIyXICHUE
rocy/1apcTBa, 0OIEeCTBA U OTACIbHBIX HHIANBHIOB

Takum/ oOpa3om, TmpaBa ¥ CBOOOJBI 4YEJIOBEKA MPUCYIIM KaKJIOMY, OHH MPHU3HAHBI
aOCONIOTHBIMHU,. HUKTO HE MOXKET WX JHIIUTh, COACpPKAHHE W MPHUMEHEHHE 3aKOHOB U JIPYTHX
HOPMATHBHBIX aKTOB ONpPEAENACTCS COOTBETCTBEHHO. [ OCyIapCTBEHHBIE OpraHbl, CaMoO
roCy/lapCTBO, JOJDKHOCTHBIC JIMIIA HE BIpPaBe WX JIMIIATh WM OTPAHUYUBATH, KPOME CIIydaeB,
MPEeyCMOTPEHHBIX 3aKOHOM. OCyIlEeCTBICHHE MPaB U CBOOO YeNOBEKa U I'paXkJIaHWHA HE JIOJKHO
HapyIIaTh MpaBa ¥ CBOOOIBI IPYTUX JIHII, KOHCTUTYIIHOHHBIA MOPSIIOK U OOIIECTBEHHYIO MOPAJIb.
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AHI'VIOCAKCOH/BIK K¥KbIKTBIK OTBACBIHBIH KAJIBIIITACYBI MEH
JAMYBIHIAATEI HET'I3I'T YPAICTEP

fanv K.O., 3.2.m., aza ogbimywnl, E.A. Boxemos amvinoazel KapV 3an ¢akynomemi
Tysxosa H.b., 3.2.m., aza okbimywst, E.A. bexemos amvinoagwt KapV.3an ¢paxynememi

AHTIJIOCAaKCOHIIBIK KYKBITBIK OTOAchl oNieMeri ©H Kell TapayraH: oTOackutapabiy Oipi. O
Anrmus, AKI, Kanama, Ascrpanus, Conrycrik Hpnanmus, JKana 3cenmanmus xoHe Oacka na
KONTETeH MEMIICKETTepAiH ayMarblH KaMTuAbl. Kasipri yakpITTa )Kep Iapbl XaJKbIHBIH YIITEH Oip
06Tl OChl KYKBIKTBIK OTOACBIHBIH, 9CIpECe OHBIH ©3€Tl - aFbUINIBIH KYKBIFBIHBIH HETi31 OOJIbII
Ta0BLIATHIH Karuaaaap OOWBIHINA OMip CYPEIi.

AFBUILIBIH-AMEPUKAHJBIK ~ KYKBIKTBIK ~ OTOACBIHOAFBL ~ KYKBIK  KYPBUIBIMBI,  KYKBIK
TYKBIPBIMIAMACHIHBIH 031, 3aH T, pOMaH-TePMAHBIK KYKBIKTHIK OTOAChIHA KaparaHIa MYJIeM
e3re1ie. AFbUIIIBIH KYKBIFBIH/IA JKapUs XKOHE KEKe KYKBIKTHIH 06IIiHY1 )KOK, OHbIH OpHBbIHA «OKasmbl
KYKBIK» JKOHE «OMiJIK KYKBIFBI» Jen 0eily KajdblHTacKaH. AFBUINIBIH KYKBIFBIHBIH cajajiapbl
KOHTMHEHTTIK KYKBIKTBIK KyHesiepleriiel ailKplH KOpiHIC TalmaraH >KOHE oJapibl XKIKTey
Macenenepine a3 keHuU1 OemiHenl. KyKbIKTHIH cajfanapra OelliHyiHIH OojMaybl HeEri3iHEH ekl
¢dakTopra OainanbicThl. bipiHmmijeH, OapiblKk coTTap OipiHFall IOPUCIUKLUSFA He, SFHU OJap
iCTep/IiH SPTYPJIIi CaHATTAPbIH KapacThIpa ajalbl: KapHs jKOHE JKeKe-KYKBIKTHIK, a3aMaTThIK, cay/a,
KBUIMBICTBIK KQHE T.0. BesiHreH I0pueIuKINs KYKBIK cajlalapblHbIH apaKiriH aXKblpaTyFa oKelel,
an OipbplHFall IOPUCHMKIMS, KepiciHIle opekeT erefl. EKIHIIAEH, aFbUIMbIH KYKBIFBI COT
MIPAKTUKAChl MEH eKeJlereH ‘Maceienep OoibIHIa 3aHHAMaNbIK pedopMmanap apKbulbl OipTiHAET
JTaMbIIbl. AHTIUSIa €ypOTAIBIK TUIITETI KOJEKCTEDP JKOK, COHJBIKTAH aFbUIIIBIH 3aHTepiHe KYKBIK
O1pTeKTi OOJIBIN KOPiHEAl. AFbUILIBIH JOKTPUHACHIHAA KYKBIKTBIH KYPBIIBIMABIK ailblpMallbUIbIKTap
KOHIH/IE Jaynap *OK. AFBUINIBIH JOKTPUHACHIH/IA JKaIbl HOTH)KE TEOPHSUIBIK HEri3JeMeIeH
MmaHb36! [1; 133].

Cot TepeliriH Ky3ere acblpy Ke3iHJA€ caKTaJdybl THICTI HETI3I1 KaFujaa - yKcac icTep yKcac
KOJIMEH  IIeNITyl. KepeK. AFBUIMIBIH COTTapbIHBIH TXKIpuOeciHae, Cylbs icTi Oacka cynps
HIelKeHael memryre OeiiM OosMalThIH O1pae-0ip cot ke3znecneiii. Cedeb1 GapibIK Kepae Aepiik
COT mpeleneHTi Oenrimi Oip gopekene ceHIiprim Kymke ue, cebedi «stare decisis» (OypbiH
HICHIJITEHISH ISy ) ic JKY3iHIe OapIibIK Kep/ie KOJIIaHbUIAThIH epee 0obin Tadbutaast [2; 130].

AFBUILIBIH KYHECIH/E TpeleaeHT JOKTPUHACHI TeK MOXKOYpPJiK cHUMaTKa ue. AFBUILIBIH
coTTapbl Oacka arJailnapna OyFaH »oJl OepMENTIH KETKUIIKTI Jonesaep OojFaH >Karnaiga na
epTepek KaObUIJaHFaH IIENIiMIe cail MmenrM KaObUIayFa MiHJAETTI. AFBUIIIBIH KYKBIFBI KEH
JTopexene TpeleneHTke HerizaenreH. [IpeneneHTTiK KYKbIK Cyabsiap IIeniiM Kalbuigay
MPOIECIHe KYpFaH >KOHE KOJIJAaHAThIH HOpMajap MeH KarujanapiaH Typazabl. [IpeneneHTTik
KYKBIK - OYJI, €H aJIbIMEeH, ICTI Kapay Ke3iHJe COT OChIFaH yKcac ICTIH OYyphIH KapaJFaHbIH
aHBIKTANTHIH JKOHE erep KapajiFaH jkarjaiina, cosl epTepek KaObUIJaHFaH MIeIIiMAl OacHIbUIBIKKA
allaThIHBIH OeNriieTiH epexe. backamma aiiTkanaa, Oip peT WIbIFApbUIFAH LIENIM OJIaH KeHiHT1
yKcac icTepAiH OapibIFbIH Kapay Ke3iHae MIHAETTI O0ojbll TaObutaThlH HOpMa. Cyabsi YaKbIThI
OOMBIHIIIA COHFBI ICTI Kapay Ke3iHJe OChl HOopMajap MEH KaFujajaap/bl €CKepyre MIHIETTI, a
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