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Legal regulation of migration processes: regional experience and legislation
of the Republic of Kazakhstan

Migration processes are of specific significance within the Republic of Kazakhstan, and national poli-
cies attach great importance to their development, including with regard to legal regulation. Zhe ur
gency of the problem is due to the fact that the most important and least solvable problem of migra-
tion legislation is directly related to its ability to coordinate a wide range of social problems. Thishis
mainly related to the issues of entry of foreign citizens and stateless persons, as well as the legal or il-
legal stay of these persons in foreign countries. At the regional level, measures aifmed at combating
the problem of illegal migration represent a set of effective immigration legislation,‘its prevention and
enforcement. Therefore, the article attempts to identify and analyze the legalg@hdhyregulatory basis of
migration policy of the European Union (hereinafter — EU), the Egrasiai Economic Union
(hereinafter — EAEC), the Commonwealth of Independent Statesh(heréinafter — CIS). The
regulation of migration processes in Kazakhstan was examined through an\analysis'of the Republic of
Kazakhstan’s migration policy and the existing foreign palicy“teels for managing international
migration. Furthermore, the effective practices of regional orgahizations‘in_handling migration flows
were discussed, along with suggestions for enhancing the management of migration processes in the
Republic of Kazakhstan. Based on the assessment of the, preferences and drawbacks of the migration
process in the Republic of Kazakhstan, it has beer‘determined thatthere is a necessity to enhance the
legal frameworks for executing national migration palicies:Moreover, there’s a have to be support
collaboration between Kazakhstan and @IS and EAEC member states through bilateral and
multilateral agreements to prevent illegal labounmigration.
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Introduction

One of the most critical ghallenges facing contemporary society is the legal governance of migration
processes. It is evident that aligning migration management with international standards while safeguarding
the rights of migrants represents a“pivetal focus of the Republic of Kazakhstan’s policy initiatives. On the
one hand, the reason for the expansion of the scale of migration processes, as a result of conflicts, wars,
natural disasters, can bg seen.that'the number of people who were most likely to forcibly leave their country
is increasing. On the,other hand, it is linked to economic factors, since each country has a different level of
wages. This situation encourages people to cross the borders of neighboring countries and earn money [1].

In the addressiyto the citizens of Kazakhstan titled “Strategy “Kazakhstan-2050”: A New Political
Coursegfan, the“Established State”, there is a notable focus on the importance of tackling migration issues
withih the hatien aAd improving supervision of migratory flows coming from adjacent countries [2].

Kazakhstan has held some activities related to the migration field, but the resolution of issues related to
migratiomypracesses remains one of the important issues on the agenda. The Republic of Kazakhstan, actively
involved 1" modern international migration processes, is currently looking for effective tools to manage
migration for the benefit of society and the state. The solution of labor migration issues is also given great
attention by international communities, and it is also important to consider their experience in practice.

Methodology and methods

In the study of the article, Resolution of the Government of the Republic of Kazakhstan dated
December 30, 2022 No. 961 “On approval of the concept of migration policy of the Republic of Kazakhstan
for 2023-2027”, as well as the Law of the Republic of Kazakhstan dated May 13, 2020 No. 327-VI “On
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amendments and additions to some legislative acts of the Republic of Kazakhstan on the regulation of
migration processes”, were utilized. Also within the EAEU, the “Treaty on the EAEU”, adopted on 29 May
2014, and the adopted Directives of the Council of the European Union related to this study are applied.

Discussion

Review of regional experience on the legal regulation of migration processes, it can be seen that
migration processes take different forms. The EAEU is based on integration interaction at all levels and is an
important area of interstate cooperation, the migration part of which addresses many issues. In particular, the
development of the regulatory framework regulating the unified mechanisms related to the migration process
in the EAEU member states is envisaged.

Since January 1, 2015, a unified labor market has been established for the citizens of the member states
of the Eurasian Economic Union, enabling the free movement of labor. The legal framework governing this
domain is articulated in the “Treaty on the Eurasian Economic Union”, which was adoptedien,May,29; 2014.
Notably, Section XXVI, entitled “Labor Migration”, contains provisions that facilitate“the ‘canditions\under
which labor migrants from member states may reside within the union. According to Article,96 ofithe £Trea-
ty on the Eurasian Economic Union”, “member states are obligated to collaborate if coordinating policies
related to labor migration regulation within the Union. This includes support for the'erganized selection and
recruitment of workers from member states for employment within the member statessNevertheless, it is
crucial to emphasize that the EAEU documents indicate that equal treatmenisfer nationals of member coun-
tries is not established [3].

The European Union has established the most comprehensive framework/for the legal regulation of
international migration processes. Presently, a multitude of documents have been adopted and enacted within
the EU, wherein the legal governance of migration policy occursyat twaglevels: the legislation of individual
EU member states and the regulatory documents issued by the EU [4}

With to find a balanced solution on cooperation on illegal"migration over the past this, EU member
states emphasized the need in recent years. Based on the, listief countries included in the Council of Europe
Regulation Ne 539/2001, “list of third countries, whose nationals must have visas when crossing external
borders and the countries whose nationals are exempted from this requirement”, defining the EU’s priorities
on legal regulation of external and regional migrationyprocesses [5], provides established conditions for the
entry of foreign nationals into the EU. The dgcument includes a comprehensive list of countries that require
a visa to cross the external borders of a member state, as well as a list of countries that are exempt from visa
requirements for stays of up to three months:

The primary aim of the EU immitgratien policy is to attract and retain highly skilled professionals while
discouraging the influx of loweskilled labar. In this regard, the Council Directive 2009/50/EC, titled “On
establishing conditions for entry'and staywof third-country nationals with a view to obtaining highly qualified
work?”. Specifically, this doetment wilbfacilitate the process of family reunification for these immigrants and
will consider provisions for the eXpedited acquisition of the status of “long-term resident” in the EU. These
measures are designed o providesextensive opportunities for employment within the EU.

Likewise, within, the,EAEU, trends in migration are shaped by various factors: on one hand, laborers
aspire for just rewardser their work, while on the other hand, countries receiving migrants aim to tackle the
deficit of lowzcost and, proficient workers [6].

The right“af, third country nationals to move and reside in the EU is enshrined in the following act:
directive 2008/86/EU Council “On the right to family reunification” [7], directive 2003/109/EU Council “On
the statu§ of citizens of third countries who are long-term residents” [8], Directive 2011 /98 /EU Council “On
the proceduré for applying for a single permit for citizens of third countries to live and work in the territory
of a member state and on the set of Rights common to workers of third countries legally residing in a
member state” [9].

The essential difference of legal regulation of labor migration within the EAEU is the de facto complete
absence in the EU of norms of “Treaty on EAEC” and other multilateral regional international agreements of
the states that are part of it, the labour migration of third-country nationals, and there is a substantial legal
framework for such regulation in EU countries. In this context, there is a need to develop a migration policy
strategy from third countries that can use the visa-free space in the EAEU. The need to involve these third
countries in the migration management process is due to the need to distribute the burden of responsibility of
the EU in this area.
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In this section, the Eurasian Economic Commission should be invited to initiate the inclusion in the
“Treaty on the EAEU” of provisions on legal regulation of labor migration of third-country nationals, taking
into account the experience of the EU and the feasibility of staying in the territory of the states belonging to
the EAEC. There is also a need to identify specific categories of migrant workers for which special
employment arrangements are in place.

In addition, the EU policy places particular emphasis on broadening the contractual framework for re-
admission, aiming to stimulate partner countries’ interest in concluding agreements beneficial to the EU.
This approach is complemented by measures that promote development in migrants’ countries of origin, in-
cluding technical support, exchange of information, and consultations. [10].

The Agreement “On Cooperation in the Field of Labor Migration and Social Protection of Migrant
Workers”, which was established under the framework of the CIS, remains in effect within the tegritory of
the EAEU. The agreement demonstrates that the models of labour migration management applied in the
EAEU — initiated by Russia, Belarus and Kazakhstan — contribute to the development ofya.comprehensive
labour migration regime, taking into account economic disparities between member StateS:“Ehe rights and
obligations of migrants are defined in bilateral intergovernmental agreements [11]. Nevetthelessy the fight
against illegal migration remains one of the priority areas for cooperation between the “nternal affairs
agencies of the CIS member states in combating cross-border crime [12]. Speaking-about illegal migration,
we will focus on one of the features of illegal migration characteristic of the GIS: mostsmigrants enter the
receiving state legally, but then, in violation of the legislation, or rather, duedesignorance of it, they pass into
the category of illegal migrants.

An essential area of collaboration within the Commonwealth offindependent States necessitates the
enhancement of the accounting system for citizens of third countries and stateless individuals entering the
territories of CIS member states. It is also urgent to analyze important data related to illegal migration within
the country and to enhance the rapid exchange of this informationy[13]. To ensure efficient oversight of
migration patterns, a system will be implemented involying amyinter-state database to monitor migrant
workers and a separate database to record breaches of migration laws and occurrences of illegal migration.

Results

The Republic of Kazakhstan guarantees observance<f human rights on its territory in the process of
regulating migration processes in accordance\with its Constitution, international obligations in the field of
human rights, and other normative legal acts. he problem of illegal migration is acquiring an increasingly
clear characteristic that it poses a threat to stability and security for all world communities. It is important to
recognize that illegal migration activities persist along the state border of the Republic of Kazakhstan. A key
element contributing to this pkeblem, is the visa-exempt policy adopted by numerous countries, including
Kazakhstan. Citizens of nationsyoutside” of Russia, such as those from Pakistan, Bangladesh, Kenya,
Afghanistan, Tajikistan, Uzbekistanjand various other countries, enter Russia through Kazakhstan’s border.
In some instances, they illegally pass through established checkpoints [14; 59].

Following Kazakhstan’s,inelusion among the 30 developed nations, and acknowledging the imperative
to expand the understanding.of migration policy, the nation has implemented various key policy documents.
In particular, it is‘pertinent to refer to “the concept of migration policy of the Republic of Kazakhstan for the
years 2023-2027”,“which was adopted by resolution No. 961 by the Government of the Republic of
Kazakhstan, on“November 30, 2022. Under this framework, a key objective is to guarantee the proper
accaunting ‘and, oversight of foreign workers participating in labor activities conducted individually and
beyondy@llocated quotas, operating under a patent. One of the main areas in the management of migration
processesiis40 strengthen the fight against illegal migration, implemented at national and international levels.
The concept also states that the main areas of foreign policy in developed countries in the field of countering
illegal migration are digitalization of all aspects of public administration, processing and analysis of
migration flow data [15].

According to G.N. Appakova, E.N. Nesipbekov, and A. Zh. Panzabekova, “the analysis of the concept
of migration policy of the Republic of Kazakhstan for 20222026 allows us to conclude that the presented
indicators are insufficient to fully cover the tasks set for migration policy. There are few of them, and
besides, some indicators do not have a justification for units of measurement and mostly include them as
indicators. This is especially true for population figures and the number of bilateral agreements™ [16].
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Government agencies regulating this area noted that, despite the measures taken to reduce the growth in
the volume of illegal labor immigrants accepted by the state, problematic issues remain regarding the
legalization of labor activity of labor immigrants attracted by small businesses [17].

One of the latest legislative innovations is the law of the Republic of Kazakhstan dated May 13, 2020
No. 327-VI “On amendments and additions to some legislative acts of the Republic of Kazakhstan on the
regulation of migration processes” [18]. However, this law does not regulate the issues of illegal recruitment
of labor immigrants by small businesses.

The reason for illegal migration in the Republic of Kazakhstan is often the inability of migrants and
employers to use labor legislation incorrectly, includes issues such as employment practices that disregard
the regulations governing the drafting of employment contracts, the hiring of low-skilled foreign workers,
and violations related to working conditions and their corresponding remuneration [19].

Highly qualified specialists are often invited by local employers (legal entities). At the same time,
employers receive permits from local executive bodies for free and legal work of foreign employees before
their arrival [20]. However, this category includes only citizens of countries that have“a Visayregime in the
Republic of Kazakhstan.

In order to tackle international migration, one of the most effective strategies isfto enhange the number
of signatory readmission agreements with foreign nations. However, the establishmentsof agreements regard-
ing the expulsion of individuals involved in illegal migration presents significant legislative and practical
challenges. Thus, the establishment of international readmission agreementsseenstitutes one of the primary
avenues for the legal regulation of illegal migration processes. Currently, the"Republic of Kazakhstan has
entered into and ratified 12 agreements pertaining to readmission with the f6llowing countries: Switzerland,
Uzbekistan, Belarus, Hungary, Lithuania, Russia, Latvia, Moldevathe €zech Republic, Germany, Norway,
and the Benelux states. Additionally, nations in both the immediate, and*distant regions maintain readmission
agreements with 13 other states, namely: Afghanistan, Bulgaria; Greece, Iran, Irag, Canada, Cyprus, Korea,
Kyrgyzstan, Pakistan, Poland, Tajikistan, Ukraine [14,,30].

The examination of the migration legislation ofy thejRepublic of Kazakhstan reveals a dynamic
evolution in the state’s approaches to migrationaprocessesyas Well as its regulation. However, despite this
situation, it is essential to address the problem areas,of compliance with migration legislation through further
enhancement of migration policy. This necessitates the, establishment of dialogue platforms between states,
where migration issues can be discussed at both national and international levels.

Conclusions

International migration is one of'the'most important challenges facing the modern world in a globalized
world, as well as a process thatihas direct relevance to all aspects of the life of communities in the world. The
formation of a full-fledged new<migration situation in all states affects the development of international
relations, and also has certgifigeonseguences for the multilateral system. Within the context of Eurasian
integration, the legislationfof ghe @ountry has been expanded to incorporate new provisions, which notably
include modifications to the regulations governing the entry and exit of foreign nationals into Kazakhstan.
Furthermore, the pratocels.for their movement within this region, as established by the Eurasian Economic
Union (EAEU), “havei,been considerably streamlined. In addition, by studying the legal regulation
mechanisms used intthe ‘CIS and EU, it is possible to form new directions that can be introduced into the
migration System.

Currentlypthere is a need to improve the migration legislation. It is essential to establish conditions that
enhancefthe appeal of a skilled foreign labor force in Kazakhstan, which is sought after in the labor market.
This includes facilitating their entry, residence, and professional activities. Secondly, as part of countering
the organizers of illegal migration channels, it is necessary to develop permanent means of operational
communication for the exchange of information with law enforcement, as well as other bodies of foreign
states. Third, there is a need to conduct an examination of the system of legislative acts aimed at regulating
migration using foreign experience.
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A.Jlx. HapeimbaeBa, M.b. AGaes

Kemi-KoH yaepicTepiH KYKBIKTBHIK peTTey: OHIPJIiK TI:Kipuoe KIHe
Ka3zakcran Pecny0iuKacbIHbIH 3aHHAMACHI

Kazakcran PecmyOnmkackiHna KemIi-KOH yzepicTepi epeKile OpbIH alajbl, OHBIH JaMybIHa YJITTHIK cascat
JIeHreiiH/e, OHbIH 1IIiHAe KYKBIKTBIK PETTEy MaceleNepiHe MaHbI3Abl MoH Oepineni. MaceneHiH ©3eKTiliri
KOILli-KOH 3aHHAMAChIHBIH MAaHBI3/bl, Opi a3 HICHIJITCH CYpaKTapbl, OHBIH OJCYMETTIK MOCENeNepiHiH KeH
ayKbIMBIH YHUIeCTipy KaOuleTiHe Tikened OalIaHbICTBI OONaTHIHABIFBIHAA. By HeTi3iHeH ImeTen a3aMaTTaphl
MEH a3aMaTTBIFBl XKOK aJaMIapJbIH Keslyi, COHBIMEH KaTap aTajfaH aJaMJaplbiH LIeT ejljepae 3aHIbl He
OonMaca 3aHCHI3 Typle OONybl MocesenepiMeH OaillaHBICTBI. OHIPIIK JCHTEHAe 3aHChI3 KOIIi-KOH
npoOseMackIMeH Kypecyre OarbITTalFaH [Iapanap WMMHUTPAIMSUIBIK 3aHHAMAHBIH, OHBIH aJIbIH ally MCH
OHBIH OpBIHJATYBIH KaMTaMachl3 €TYHIH THIMII JKUBIHTHIFBIH Ounmipeni. COHIOBIKTaH Jl1a, Makajanaa
Eyponansix omak (O0yman opi — EO), Eypasusiibik skoHOMUKANBIK oxak (Oynan opi — EADO)) Toyeneis
Mewmekerrepnin JocracTerbiHbEIH (OyaaH opi — TM/I) kemIi-KoH casicaTTapbIHEIH HOPMaTHUBEIK-KYKbIKTHIK
HETi3/IepiH aHBIKTAayFa JKOHE Tajjayra opekeT xkacanisl. Conpaii-ak, Kazakcran PecmyOnukaChIHBIH KeIlli-
KOH CasicaThl MCH XaJIbIKapaJblK KOIIi-KOHbI PETTEY/iH KOJIAAHBICTAFbI CHIPTKBI CasiCH Kypalaapbil) TAINAY
HeTi3iH/e KeIi-KOH yIepiCTepiH peTTeyaiH Ka3aKCTaHbIK TaKiprubeci KapacTeipbuiasl. bynaft 0acka, OHipITiK
YHBIMIapABIH KOIIi-KOH aFbIHAapbIH Oackapynarbl HOTWKedi Toaxipubeci Kazakcraw, Pecmybmmkachinia
KOLI-KOH  yAepicTepiH Oackapynsl OKeTUinipy OOHMBIHINA YCBIHBIMAAp  YChHBUINBL, Kazakcran
PecnyOnukachiHaa KeIIi-KOH YIEPICiH JaMBITYJIBIH OH JKOHE TEpIiC KAKTapblH TaJIay, HETi3iHAC Kellli-KOH
CaJlaChIHJAFbl YITTHIK CasICAaTThl iCKEe aCBIPYIBIH KYKBIKTBIK TETIKTCPiH JKETILIPYRaXCTEUIIr, COHmai-aK
3aHCBHI3 CHOCK KOmIi-KOHBI (hakTinepiH OONFpI30ay MaKCaThIHIA CKDKAKThl PKoHE! KOIDKAKThl KemiciMaep
xkacacy sxonbiMeH KP-ger TMJL xone EADO-ra myme mMemileKeTTepMEH BIHTHIMAKTACTBHIFBIH KYIICHTY
KaXKETTUTIT1 Typabl KOPBITBIHABI KaCAIIbI.

Kinm ce30ep. kemi-KoH yaepici, Keli-KOH cascatbl, YITTHIK cascaTdEO, FABO, TM/I.

A.Jlx. HapeimOaeBa,M.b. ABacs

IIpaBoBoe peryiupoBaHre MUTPAIHOHHBIX HPOLECCOB: PerMOHAJbHBIN ONBIT U
3aKkoHoAaTebcTBO PeemyOnkn Kazaxcran

Ocoboe Mecto B Pecriybnuke Kazaxcr@m,3aHUMarOT MUTPA[MOHHBIE TPOIECCHI, PA3BUTHIO KOTOPBIX MpHUa-
eTCsl BAYKHOE 3HaYCeHHE Ha YPOBHE HAHUOHANBHOI [TOJIUTHKHY, B TOM YHCJIE B BOIIPOCAX MPABOBOTO PEryIupo-
BaHUs. AKTyaJIbHOCTh IIpoOeMBl 00yCNOBIEHa TeM, YTO BaKHEHIIas U HauMeHee peraemas npodiema MHu-
IPalIOHHOTO 3aKOHOIaTeflbCETBa HAIIPSIMYIO CBsI3aHA C €ro CIIOCOOHOCTBIO KOOPAMHUPOBATh IIUPOKYIO chepy
€ro COIHANBHBIX MpobIeM¢ BYOCHOBHOM STO CBSI3aHO C BONPOCAMH Bhe3/[a HHOCTPAHHBIX I'pakAaH U JINI Oe3
TPaKAAHCTBA, A TAKXKe JISLATBHOIO JMITH HE3aKOHHOTO MPeOBIBAHMS YKa3aHHBIX JIHI] B 3apyOEKHBIX CTpaHaX.
Ha permonamsHOM JpOBHE” MEPBI, HampaBleHHble Ha OOprOy C mpoOIeMOi HeleraabHONH MHUTpPAIHH,
HPEICTABISIOT  cO00H4 COBOKYMHOCTh  3(G(EKTHBHOIO MMMMIPALMOHHOTO — 3aKOHOJATEIBCTBA,  €ro
npodwIakEuKy 1 npaBompuMeHenus. [ToaToMy B naHHOH paboTe MPEANpPUHSTA MOMBITKA BBISIBUTH M IPOaHa-
JIM3UPOBaTh HOPMATUBHO — IPaBOBbIE OCHOBBI MUTPALMOHHON mosnuTuku EBpomneiickoro corosa (nanee —
EC), EBpaguiickoro skonomudeckoro corosa (naaee — EADC), CompyxecrBa HesaBucumbix I'ocynapcts
(manee — CHI'). “Taxoke, ObLT pacCMOTPEH Ka3aXCTAHCKHUH OIBIT PETYIMPOBAaHNS MUTPALMOHHBIX MTPOIIECCOB
Ha OCHOBE aHAJII3a MHUTpalMoHHON mosmTuky Pecrry6onmmkn KasaxcraH u JeHCTBYIOMNX BHEIIHETTOIHTHIE-
CKMX MHCIPYMEHTOB PEryIMpOBAaHUS MeXIyHaponHoH murpamuu. Kpome toro, Obu1 mpencraBieH 3¢dex-
TUBHBIH OIBIT PETMOHAIBHBIX OPTaHM3alUi B YIPABICHUH MUTPAIIMOHHBIMU ITOTOKAMH, PEKOMEHIAINU 110
COBepIIEHCTBOBAHHIO YIIPABJICHNSI MUTPAlMOHHBIMH TIponieccam B Pecrrybmmke Kazaxcran. Ha ocHoBe aHa-
JIM3adIPEMMYIIIECTB U HEAOCTATKOB Pa3BUTHsI MUTPALMOHHOTO Tpoliecca B PecnyOnuke Kaszaxcran, Obut caie-
JIaH BbIBO/J] O HeOGXOﬂI/IMOCTI/I COBCPIICHCTBOBAHUA IMPAaBOBBIX MCXAaHU3MOB pcan3alun HaLIHOHaJ'leOi’I Imo-
JIUTHKH B 06J'IaCTI/I MUTrpalur, a TaKXKe HCOGXO)II/IMOCTPI ycuiieHus COTpyAHUYECTBA PK ¢ rocynapcrBsaMu-
yneHamu CHI' 1 EADC myrem 3aiiito4eHust [BYCTOPOHHUX U MHOTOCTOPOHHMX COTJIAIIEHHH B IENsAX Ipe-
JOTBpaIIeHNs (aKTOB HE3aKOHHON TPYJOBOI MUTPAIIHHL.

Kniouesvie cnoga: MATpaIIMOHHBIN TPOIIECC, MUTPAI[MOHHAs TTOJINTHKA, HallMoHabHast nonutuka, EC, EADC,
CHT.
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