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COBeleeHCTBOBaHI/Ie 3aKOHOAATEJbCTBA IIPHU BBIIBOPEHUN MHOCTPAHIECB
H JINI 0e3 IrpasKaaHncTBa 3a Nnpeacjabl Pecnyﬁﬂmm Ka3zaxcran

OnHMM U3 OCHOBHBIX HaNpaBIECHUH NEATEIBHOCTU rOCYIAapCTBEHHBIX OPTaHOB B 00JIACTH MUTPAIUU SBJIAET-
Csl, IPEXK/Ie BCETO, KOOPAMHALUS MUTPAIIMOHHOTO 3aKOHOAATENBCTBA, 00ECIIeUeHHEe PeIIeHNs 3a1a4, 110 3allH-
TE TIPaB U MHTEPECOB YENIOBEKA, YBAKEHUE FOCYIapCTBEHHOTO CYBEepEHHTETa H OOpb0a ¢ He3aKOHHON MUTpa-
rueil. CHATHE aJMUHUCTPAaTHBHBIX 3allPETOB U OTPaHMYEHHI Ha BBbE3]] HHOCTPAHHBIX TPaXAaH (MMMHTPaH-
TOB) M JuIl O3 TpakJaHCTBa (aaTPUIOB), OTKPHITOCTh Ka3aXCTAHCKOM 3KOHOMUKH JUISi NHOCTPAHHBIX. IOpPH-
JIUUECKUX JIUL, pa3BUTHE SKOHOMUYECKUX, MOJUTHUECKUX U MEKXIYHAPOJIHBIX CBsI3€H MOBJIEKIO yBeIUUEHUE
4HcNIa ITUX JINL, npedpBaromux B Kazaxcran, a Takke IEHCTBYIOIMX HA TEPPUTOPHM HAWICH CTPaHBI MHO-
CTPaHHBIX IOPHIMIECKUX JNUI. B 3Toif cBA3M 0co0yI0 aKTyanbHOCTh MPHOOPETAIOT BOMPOCHI; CBA3AHHBIC C
HNPUMEHEHHEM aJIMMHHUCTPATUBHBIX MEXaHU3MOB H NPOLEAYP B MPECCYCHUH HEOIAaroNpHATHBIX MUTPAIMOH-
HBIX sBIeHHU. [Ipy 3TOM BBIIBOpEHHE JOIKHO OBITH MPUMEHEHO JEHCTBUIENHHO B OTHOIICHHHM MMMUTPAH-
TOB, KOTOpBIE COBEPILWIN CEPbE3HbIC NIPOTHBOIpPABHbIC HAPYIIEHMs, U JOJDKHO COOTBETCTBOBATH HOpPMam
MEX[yHapoJHOTO IpaBa. B HacTosmel cTathe aBTOPOM pacCMOTPEHBI aKTyaTbHble IPOOIEMBI BEIIBOPEHHUS
MHOCTPAHILIEB U JIMI 0e3 rpakIaHCcTBa 3a npenensl Pecrrybnukn Kasaxcran B aIMAHHCTPAaTHBHOM ITOPSZIKE, B
pamkax ['paxnaHcko-IpoliecCyalbHOTO KOAEKCa M B NPUHYAUTENBHOM NOPSAAKE IO YroJOBHBIM JelaM, C
Y4EeTOM COOMIOAEHHMS IIPaB YeI0BEKa M MEKAYHAPOJHBIX IIPABOBBIX aKTOB. PacKpHIT alrOpHTM B3auMOJICHCT-
Busi Komutera MurpannoHHoi ciry>x0b1 ¢ KoMHTETOM yrooBHO-HCHONMHUTENbHOM cuctembl MB/] Pecy©0-
JIMKYU 0 BBIIBOPEHHIO HMMHUIPAHTOB. Llenbio JaHHOW CTaThH SBISIETCS BBIBICHHE NMPOOIEM IPaBOBOTO pe-
TYJIUPOBAHMUS, YCTpaHEHHE MPOOEIOB U BBIPAOOTKA YETKHX ITPABOBBIX OCHOBAHUII MPEBEHTHBHOTO OrPaHHIe-
HUSI CBOOOJBI MEPEIBIKEHUS I IPHHYAUTEIEHOTO BEIIBOPSHUS 33 Ipe/eibl CTPaHbl HHOCTPAHIIEB M JIHILL
0e3 rpakIaHCTBa, a TAKKe COBEPILICHCTBOBaHHE 3aKOHOAATENBCTBA B 3TOH cepe. B 3akimoueHne aBTropom
clieTIaHbl BBIBOJBI O HOBEJUIAX HAILMOHAJIBHOTO 3aKOHOAATENILCTBA, KOTOPBIE CHOCOOCTBOBAIN YPErylIUpOBa-
HHIO NPOOJIEMHBIX BOIPOCOB IPU 33AepXKaHUU W HMPUHYIUTSIFHOM BBIIBOPEHHH HHOCTPAHLEB M JHI 0e3
Tpa’kAaHCTBA 3a MPEJIeIBI CTPaHbl, 000CHOBAHA MO3UIMSA IO PaCCMAaTPUBAEMOH TeMe.

Knioueswvie cnosa: MI/II‘paHI/I}I, MI/II‘paHI/IOHHaﬂ IIOJIMTHUKA, I/IHOCTpaHGH, I/IMMI/IFpaHT, JIMO0 663 Fpa)I(IIaHCTBa,
3a/iep)KaHue, CaHKLUS Cy/la, BBIIBOPEHUE, TPUHYANTEILHOE BBIIBOPEHUE, PEAAMUCCHS, IENOPTalMs, MEXIY-
HapoOJHOE MPaBO, 3aKOHOIATEILCTBO, COTPYIHHUK NOMUIMHU, ['ocynapcTBeHHas rpanulia, [lorpaHuuHas ciryx-
0a.

Beeoenue

B Crparerun pazsntus Kazaxcrana «Kazaxcran—2030» oIHUM U3 JTOJITOCPOYHBIX MPUOPUTETOB SBIIS-
eTcs cuibHas AeMorpaduieckas 1 MUTPAllMOHHAS TIOJIMTHKA TOCYy/IapcTBa. B 1ensx peanusanuu 3To cTpa-
teruu PecriyOnukoit-Kazaxctan ObuiM NpeIIpuHATHI TOCIEI0BATENbHBIC 1Al U CO3AaHuUsI YETKOW CUCTe-
MBI MUTPALIMOHHOTO KOHTPOJIS, CO3JaHMs 3aKOHOAATEIbHON 0a3bl, OTBEYAIOLIe MEXIyHApOIHBIM CTaHJap-
Tam, U JOCTKEHNs] HAMOOJIBIIETo OJIarONPUSITCTBOBAHUS JUIS MTPEOBIBAIOIINX B HAIlIEH cTpaHe WHOCTPAHIIEB
[1; 17].

Cornacho ct. 1 Koncturyuun Pecriy6nmku Kazaxcran, 4enoBek, ero Ku3Hb, [IpaBa U CBOOOABI POBO3-
TJTAIIAf0TCS BRICIIMMU IIEHHOCTSIMH T'OCYIapCTBa.

B cootBercTBum co cr. 12 Konctutynmu PecryOnmku MHOCTpaAHITH U JHIa 0€3 TPakKIaHCTBA IMOJIB3Y-
forcsi B PecriyOnmke nmpaBamu ¥ cBOOOJaMH, a TAK:KE UCIIOJHAIOT 00SA3aHHOCTH, YCTAaHOBJICHHBIE AJISI TPaXk-
JlaH, €CJIM MHOE HE NMpeaycMoTpeHo KoHcTuTymueil, 3akoHaMu ¥ MeXTyHapOIHBIMU 1OIOBOpaMHu [2].

3akpernisisi Ha KOHCTUTYIIMOHHOM ypPOBHE NPUBEPKEHHOCTH MPHUHIKIIAM W HOPMaMm MEXTyHapOTHOTO
MpaBa, a TAKKe CTPEMJICHHE K YTBEP)KICHHIO ce0s IEMOKPATUYECKUM, CBETCKUM, MPABOBBIM U COLMAIEHBIM
rocynapcTBoM, KazaxcraH mpoBOIUT MJIAHOMEPHYIO MTOJIUTUKY 110 BHEAPEHHUIO MEKAYHAPOAHBIX CTaHIApPTOB
B HaI[MOHAJIBHOE 3aKOHOJATEIHCTBO MO KIFOYEBBIM HAMPABICHHSM Pa3BUTHS, B YMCIIE KOTOPBIX — 3alluTa
MIpaB YeI0BeKa.
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Tak, B 2005 r. Kazaxcran patuduuupoBan MexayHapoanslid [1akT o rpakJaHCKUX W MOJUTUYECKUX
npaBax (manmee — IlakT), mpuHATHIN pe3omonuert I 'enepanbaoit Accambien OOH 16 nexabpst 1966 r. Patn-
¢ukanus ganHoro Ilakra o3HauaeT mpuHsATHE Ha ceOs PecmyOnukoit Kazaxcran mMexTyHapO HO-TIPAaBOBBIX
00s13aTeNBCTB O cOoOII0/IeHHI0 TipaB yenoBeka. bomnee toro, B 2009 r. Kazaxcran patuduuuposan dakyib-
TATUBHBIN IIPOTOKOJ K JaHHOMY [IakTy, KOTOPBIM OTKPBII BO3MOKHOCTh TPaXkAaHaM CTPaHbl 00paIiaThes 3a
3aIUTON HapyIIeHHBIX mpaB B qoroBopHoi opran OOH — Komuter OOH 1o npaBam uenoBeka.

Kazaxcran, npoBosrnamasi B cBoeld KOHCTUTYLIMN MPUBEPKEHHOCTh HOPMaM M MPUHIXIIAM MEXIyHa-
POIHOTO TpaBa, JOOPOBOJILHO MPUHUMAET Ha ce0 MEXIyHapOIHO-TIPaBOBbIE 00s3aTeNIbCTBA B chepe 3aliu-
THI [IPaB 4Y€JIOBEKA.

[IpaBo Ha cBOOOAY, WM JINUHYIO HEIIPUKOCHOBEHHOCTh, — 3TO OJHO M3 OCHOBOIIOJIAraroIluX Mpas ye-
JIOBEKa, COTIACHO KOTOPOMY YeJIOBEK HE MOXKET OBITh apeCTOBAaH, 3aKJIIOUYCH MO CTPAXKY U COAEPIKATHCS MO
CTpaxxeil 0e3 CaHKIUH Cy/a.

Crates 5 EBponeiickoii KoHBeHIIMM 0 3amuTe TIpaB W OCHOBHBIX cBOOON (manee — KoHBeHIWSI) comep-
XKHT B ce0Oc JOMyCTUMBIEC HCKIIFOUCHHUS Ha JTUYHYIO HETIPUKOCHOBEHHOCTh, HO B UETKO OTOBOPEHHBIX CITy4asx
[3].

CornacHo KoHctuTynmu crpassl, mpaBa U CBOOOJBI MOTYT OBITh OIpaHMYEHBI TOJBKO 3aKOHAMH U
JIMIIb B TOW Mepe, B KaKOW 3TO HEOOXOJUMO B IEJSAX 3alUThl KOHCTUTYIIMOHHOFO CTPOS, OXPaHbl OOIIECT-
BEHHOTO TIOPSIKa, IPaB U CBOOOJ YeIOBEKa, 3I0POBbsl U HPAaBCTBEHHOCTH HaceseHus. @yHKIKU TrocyaapcT-
BEHHBIX OPTaHOB, 3aTParuBaroOILUE BOMPOCH! MPABOCYOBEKTHOCTH (PU3UUECKUX U IOPUANYECKUX JIUL, B TOM
YHCJIe 10 MCIOIb30BAHUIO MEP NMPaBOOTrPAHUYUTEIBLHOTO XapaKTepa, NTOJLKHBL YCTaHABIUBATHCSA B 3aKOHAX
(m. 1 cr. 39 Koncrurynun, HopmaTtuBHbie iocranoBnennss KoncrurynmonHoro cosera Pecriyonuku Kazax-
ctal (manee — KC) ot 4 anpenst 2002 . Ne 2, ot 27 depansg 2008.r. Ne 2, ot 16 mas 2013 r. Ne 2, Tlocna-
uue KC ot 27 uronst 2005 r. u ap.) [4; 32].

Memoowt u mamepuanst

B Hacrosmeit ctatbe nCCIeaytoTCd OCHOBHbBIE TEOPETUUECKHE U MPAKTHUECKHE aCIeKThl IPUHYAUTEb-
HOTO BBIABOPEHH 3a IMpEIesbl CTPaHbl MHOCTPAHLCB M JINL 0€3 IpaskAaHCTBA, JOIYyCTUBILUX HAPYLICHHS
3akoHOJarenbeTBa Pecnyonuku Kazaxcran. Oco0oe BHHUMaHWE B MCCICIOBAHUM YJENSETCS MPUMEHEHUIO
MPaBOBOT'0 MEXaHM3Ma BBIABOPEHUS HMMUTPaHTOB. Llenb paboThl — paccMOTPETh MPaBOBBIC ACTIEKTHI BhI-
JBOPEHUS C TOUYKH 3PEHHUSI IOPUANIECKON MPUAPOABI W HAPABIEHHOCTH. MeTonoJ0rnyeckas OCHOBa HCCIle-
JOBaHMsI BKIIIOYAET B c€0S METOJ CPaBHUTEIBHO-IIPABOBOIO aHANN3a, 110 KOTOPHIM IMOHMUMAETCSI COBOKYTI-
HOCTBH CIIOCOOOB W TPUEMOB BBISBIICHHUS, HA OCHOBE CPaBHHTEILHOTO M3YyUEHHs OOLIMX M CIEIU(PHISCKHX
3aKOHOMEPHOCTEH, BBIABIICHUS, pa3BUTHA, DYHKIMOHUPOBAHUS PAa3IMYHBIX IPABOBBIX cUCTEM. BrIOOp 3TOTO
MeTOAa 00OCHOBBIBACTCS TEM, YTO OH ABJSIETCS OCHOBHBIM B METOJOJIOIMU CPABHUTEIBHO-IIPABOBBIX HCCIIE-
JIOBaHMIA, a €ro CyTh CIIOCOOCTBYET IOCTHIKEHUIO TIOCTABICHHON B CTaThe IIETIH.

IIpoBenenHoe nccnenoBaHue MOKa3ajio, YTO BHIABOPEHHE YKa3aHHON KaTErOpHH JIMI pacCMaTpUBAECTCS
opuLIHaTBEHBIMY BIACTSMH PAa3MUUHBIX FOCYJApCTB B KaY€CTBE HEOTHEMJIEMOIO CYBEPEHHOI'O ITOJIHOMOYUS,
HaIpaBJIEHHOTO Ha 3aIUTy COOCTBEHHOrO IPABOBOI'0 MOPSAKA.

B paMkax 1aHHOTO HCCI€I0BaHU HE CTABUTCS 3a/adya MpOoaHaJTU3UPOBaTh BECh MACCUB HOPMAaTHBHBIX
MIPAaBOBBIX AKTOB, YCTaHABIMBAIOIIMX MPOLEAYPHbIE NpaBUiia 10 peajr3aurdy adCOIIOTHO BCEX MEp MpPUHY-
KJICHUsI, KOTOPble MOTYT ObITh IPUMEHEHB! K HHOCTpaHLaM M JiniaM 0e3 rpaxnanctsa. MHTepec mpencras-
JISieT NPUHYIUTETbHOE BbIIBOPEHUE TaHHOW KaTerOpHu JIMII.

Ilpn Hamwcanum craTby aBTOP MCIOJIB30Bal HOBEIUIHI 3aKoHoJarenbcTBa PecryOnmkn Kazaxcran B
nanHoi ctepe, pekomengauuu Ilocmanuit KoncturynmonHoro cosera Pecnybnuku Kazaxcran, a Taxoke
TeopeTuueckue padoThl 3apyOekHbIx yueHbix: A.IO. fActpebosoii, A.C. Kocteips, A.H. Aurunosa, B.B.
[lepBo3Banckoro, FO.H. Crporosuua, N.JI. I'yma, S.b. )Kono6osa, A.B. Crenanosa, I'.b. PomanoBckoro,
K.N. Yepnpiuépa u Apyrux mo JaHHOW MpoOIeMaTHKeE.

Pesynomamoi

Paznrie CTpaHbl peuIaroT l'[pO6J'IeMI)I BBIIBOPCHHA MHOCTPAHHBIX I'paKaaH W JINIL 0e3 rpaXaaHCTBa 3a
npeaciibl CBOUX I'paHUll IMO-pPa3HOMY. O}:[HaKO HOPMATHBHBIC IMPABOBLIC MOACIN BbBIABOPCHHA, IMPUCYIIHC
OTACIBbHBIM IOCyAapCTBaM, CTPEMSATCS K YHH(bHKaHHH. D70 00BACHSICTCA BO3HCﬁCTBH€M O6H_ICHpI/I3HaHHLIX
MCXKAYHAPOJHBIX HOPM U IIPHUHIIUIIOB Ha HAITMOHAJIBHOC 3aKOHOJATEIILCTBO, 4 TAKIKEC HAIMUYMEM OJJUHAKOBBIX
JJIs1 BCEX HpO6HeM, CBsI3aHHBIX C HpI/IGI)ITI/IeM 0OJIBIIOrO KOJIMYECTBA HMMUT'PAHTOB.
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OpHUMH U3 OCHOBHBIX MEp aIMHHUCTPATUBHOTO NPUHYKICHHS MPHU HAPYLICHUH MHUTPAIHOHHOTO 3a-
KOHOJIaTeNIbCTBA, MPUMEHIEMBIX B OTHOIIIEHHNH MMMHTPAHTOB, SBJISIOTCS BELIBOPEHHE U AemnopTranus. B oT-
HOIIIEHUH TIPOIEAYpP peau3alliyl JAHHBIX Mep MHEHHUS YUCHBIX TaKkKe pacxoisarca. Hampumep, mo MHEHUIO
S.B. XKonoboBa, MopsAAOK AENOPTALMK U BHIABOPEHUS aHAJIOTHYHBI, TOCKOJIBKY OCYLICCTBIISIIOTCS B IPUHY-
nuTenbHOM nopsizike [5; 31]. B To ke Bpemst A.B. CrenaHoB moyiaraet, 4to nporeaypa JIenopTaiiy He ycTa-
HOBJICHA, a TIOATOMY CpaBHEHHE €€ C aIMUHUCTPATHBHBIM BhIIBOpEHHEM HeoObocHoBaHHO [6]. I'.b. PomanoB-
CKHI OTMEYAEeT, YTO BOIPOCHI, CBA3AHHBIE C JCTIOPTAIMEN, CYILIECTBEHHO 3aTParuBaloT, B paMKax orpaHuye-
HUS, IpaBa denoBeka [7; 17]. A mosTomy mpornenypa AenopTalyud U aIMUHUCTPATUBHOTO BBIJBOPEHUS Tpe-
OyeT perieHns He TOJIBKO MPABOBEIX, HO U HHPPACTPYKTYPHBIX BOIIPOCOB. B 3T0¥ CBSI3M HHTEPECHBI BHIBOJIBI
no nanHoMy Borpocy K.M. UepHbIEBa, KOTOPBIN MOdaraer, 4To, HECMOTPSI HA CX0XKECTh MPOLIETyphl pea-
JIU3alUU aIMAHUCTPATUBHOTO BBIIBOPEHUS U AETIOPTALMU KaK Mep BO3AECHUCTBUS, OHU OTIMYAIOTCS IO OCHO-
BaHUSAM TPUMEHEHHS W CBOEU IIeJIEBOM HAIPaBIIEHHOCTH: aIMHUHUCTPATHBHOE BBIABOPEHHE WHOCTPAHHBIX
TpaxaaH W JuI 0e3 TpakJaHCTBa MPUMEHSIETCS B CBS3H C COBEPIICHHEM aIMUHHCTPATHBHOLO. IIPaBOHAPY-
LICHUS; JeTIOpTanys MpeAcTaBiIsieT coOO0H MPUHYIUTENBHYIO BBICBIIKY HHOCTPaHHOTO IpakJaHWHA U3 CTpa-
HBI B ClTyyae YTpaThl WX MPeKpalleHs 3aKOHHBIX OCHOBAaHHM JUIsI €T0 JanbHeHero npeOpiBaHusl (TPOXKH-
Bauus) [8; 1].

VYyeHble B OTHOIIECHUH MOHITHH «PEaiMUCCHUSI» U «IETIOpTALU NPUACPKUBAIOTCS MPUMEPHO OJUHA-
KOBBIX B3IVIAJI0B Ha UX cojepkanue. CoaepikaHue MeXIyHApOIHBIX TOTOBOPOB O peaMHUCCHU MOXKHO pac-
CMaTpUBaTh KaK «B3aUMHBIE 00513aTeNIbCTBA TOCYIAPCTB MPUHATH OOPATHO CBOMX TPaK[aH, TpakaaH TPETh-
WX CTpaH WIX JHIl 0e3 Tpa)kTaHCTBA, HE3aKOHHO NMPHUOBIBIINX HA TEPPUTOPHEO-OJHOW OTOBAPUBAIOIICHCS
CTOPOHBI WJTH OCTAIOLIMXCS TaM 0e3 3aKOHHBIX OCHOBaHUH, €CIIM JJaHHBIC JTHLA PUOBLTH C TEPPUTOPUH IPY-
roi JOrOBapUBAIOIIEHCA CTOPOHBDY. MeXayHapoAHO-IPaBOBOM MEXaHNU3M PEaIMUCCHH NPEAIONaraeT B3a-
MMHBIE JeMCTBUS 3aMHTEPECOBAHHBIX TOCYJAPCTB U HE MOXKET OBITh IPUMEHEH B OJJHOCTOPOHHEM TIOPSIKE.

PeanpMuccust BeicTymaeT npaBoBBIM OQOPMIICHHEM OBICTPOTO W yMOOHOTO AJISl CTpaH mpuéma BO3Bpa-
LICHUS] HE3aKOHHO MPeOBIBAIOMINX WHOCTPAHIIEB B TOCYNApCTBA IPAKJAHCTBA, MOCTOSHHOTO MPOKHBAHUS
wii tpansura [9; 630].

I'maBHOE OCHOBaHUE /ISl IPUMEHEHHUS peagMUCCH— Hallndhe MeXIyHapoIHOTo Jorosopa. OgHUM U3
OTJIMYUTENBHBIX MPU3HAKOB PEaJMHUCCUH, IO CPABHEHUIO C JENOopTaluedl U BBIIBOPEHUEM, ABISETCS BO3-
MOXXHOCTh ©€ TPUMEHEHHS B OTHOIICHHUH JIHI, -KOTOPhIE HE WMEIOT JOKYMEHTOB, yIOCTOBEPSIOIINX JTHY-
mocts [10; 47].

B nameit ctpane moj peaaMuccHe IIOHUMAETCs Tiepenada (BO3BpAIICHIE) B COOTBETCTBUU C MEXIY-
HapOJHBIM JIOTOBOPOM, paTu(UIMpoBaHHBEIM PecryOnmkor KazaxcraH, KOMIETEHTHBIM OPraHOM OIHOTO
roCcy/lapCcTBa M MPHEM KOMIIETEHTHBIM OPraHOM APYroro rocyAapcTBa JIUI, BHEXABIIMX WIH HAXOMISIIUXCS
Ha TEPPUTOPUHU OJHOTO rOCYJapCTBa B HAPYIICHHE 3aKOHOIATENILCTBA MO BOIPOCaM Bhe3/a, Bbie3/a, MpeObI-
BaHUsI WJIM TIPO’KUBAHUST MHOCTPAHIIEB M JINI O€3 TpaXKIaHCTBA.

B nanmonansHOM cucteme mpaBa KazaxcraHa 1o TEpMUHOM «JIEOPTAIHS CIIeyeT TOHUMATh MpHU-
HYJIMTEIBHYIO BBICBIIKY MHOCTPAHHOTO TpaxaaHuHa n3 PecyOonuku KazaxcraH B ciydae yTparbl WM TIpe-
KpallleHHs 3aKOHHBIX OCHOBaHWM ISl ero JajbHelnIero npedsiBanus (npoxxuBanus) B Pecryonmke Kazax-
ctad. Jlemoprarusi OCyHIECTBISETCS UCKIIOYUTENBHO B (hOpMe MPUHYIUTEIHHOW BBICHUIKM WHOCTPAHHOTO
rpaxmannHa u3 Pecyonmkn Kazaxcran. Pemmenne o nenopranuy npuMeHsSETCS MUTPAlMOHHBIMU OpraHaMH.
[ponecc menopranny U3 Kazaxcrana npeacraBiseT co00H NMPUHYAUTENBHYIO BBICBUIKY BCJIEJICTBHE YTPATHI
MHOCTPAHIIEM WA allaTPUIOM KaKuX-1u00 3aKOHHBIX OCHOBAaHMIA JJIs NpOXKHUBaHUs (pabota, yueba) B Pec-
ny6snnke Kazaxcras.

Crnemyer OTMETHTH, YTO, B COOTBETCTBHM C HAIlMOHAJHHBIM 3aKOHOJATEIIbCTBOM, BBIABOPEHHE HHO-
CTpaHIIEB W JIMI] 0e3 TpaKAaHCTBa 3a mpezenbl Pecryonuku KaszaxcraH ucrnonHsieTcs B NPUHYIAUTEIEHOM
MopsiJIKe, Kak BU YrojoBHOTO HakazaHus (cT. 40 u 51 YronosHoro xonekca Pecriyonuku Kazaxcran — na-
nee YK), ¢ ycTaHOBIIEHHEM 3alpeTa Ha BbE3[] 3TUX JIML] Ha TEPPUTOPHIO HAILEH CTpaHbl CPOKOM Ha MSTh JIET.
Takas Mepa B KaueCTBe OCHOBHOI'O HAaKa3aHMs MOXET MPUMEHSATHCS K JIUILY, TPU3HAHHOMY BHHOBHBIM B CO-
BEPIIEHUH YTOJIOBHOIO MPOCTYIIKA, & K JIMILYy, COBEpIIMBIIEMY YTOJIOBHOE MPAaBOHAPYLIECHHE, MOXKET IPUMeE-
HSThCS Kak JIOMOJHUTENIbHOE Haka3aHue [11].

Kpowme Toro, cormacuo ct. 51 Kogexca Peciyonmku Kazaxcran 06 aiMUHHUCTPAaTHBHBIX IpaBOHApYIIE-
Husx (nanee — KoAll), agmuHNCTpaTHBHOE BBIABOpEHHE 3a npeaens Pecry6mmku Kazaxcran mHOCTpaHIeB
1 M1 0e3 TpaXKAaHCTBAa MOKET IPUMEHSTHCA B KAUE€CTBE OCHOBHOTO M JIOTIOJIHUTEIBHOTO B3BICKAHUS, Halla-
raeMoro B TIOPSJIKE M IO OCHOBaHMSM, ycTaHoBleHHbIM OcobenHol yactbio KoATIl [12].
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Taxoke, cornacuo ct. 302-304 I'paxxgancko-npoueccyanbHoro kogekca Pecnyonuku Kazaxcran (nanee
— I'TIK), paccMoTpeHue [en 10 3asiBJIEHHI0 OPIaHOB BHYTPEHHUX A€ O BBIABOPEHNH WHOCTPAHIIEB HIIN JIUI]
0e3 rpaXkIaHCTBa 3a Mpeneibl CTPaHbl 3a HapylleHue 3akoHoaatenscrsa PecyOnuku Kazaxcran ocymiects-
nsieTcs B mopsike ocoboro mpousBoacTsa (ri1. 49, cr. 382-386 I'TIK) [13].

OctaHoBUMCS TOAPOOHEN Ha MPAaBOBOM MEXaHU3ME BBIIBOPEHUSI MHOCTPAHLIEB U JIUI 0€3 TpakAaHCTBA
3a mpepensl PecnyOmuku KazaxcraH B agMUHUCTPaTMBHOM IIOpSAKE, B paMkax [ paxmaHcko-
MPOIECCYaTbHOrO KOJEKCa, a TAKKe aJrOPUTME BBIIBOPEHHSI HHOCTPAHIIEB, OTOBIBIINX HaKa3aHHE B MCIIpa-
BUTENBHBIX yupexaeHusax Komutera yronoBHO-UCIIpaBUTENbHONW ccTeMbl MUHHCTEPCTBA BHYTPEHHUX JEI
Pecrry6mmkm Kazaxcran (mamee — KYUC), B pamxax I'TIK.

Kak ormeuanoch, aIMUHUCTPATUBHOE BBIABOPEHNE WHOCTPAHLEB M JIML 0€3 rpakJaHCTBA MOXKET HpU-
MEHSATHCS B KaUECTBE OCHOBHOT'O M JIOTIOJIHUTEIBHOIO aAIMUHUCTPATUBHOTO B3bICKAHHUS, HAJIaraéMoro B pam-
kax KoAlIl.

OcHoBaHMA UIsI aAMUHHCTPATUBHOTO BBIIBOPEHMS MPELyCMOTPEHBI B CICIYIOUIMX HECATH CTAThIX
KoAIT:

— OCYLIECTBICHUE MHOCTPAHLAMH, JTUIaMHU 0€3 TPaskIaHCTBa, MHOCTPAHHBIMH IOPUANIECKUMH JTHLAMH
U MEXAYHApOJHBIMH OPTaHU3AIMAMHU ACATEILHOCTH, MPEISTCTBYOMEH U (MIH) COCOOCTBYIOIIEH BBIIBH-
XKEHUIO U N30PaHMIO KAaHAUIATOB, MOJIMTUYECKUX MAaPTUH, BBIABUHYBIINX NapTHHHBINA CIHCOK, TOCTHXKEHHUIO
OTIpeIeICHHOTO pe3ynbTaTa Ha Beibopax (cT. 109 KoAll);

— IpHUcTaBaHKe B 00IIecTBEHHBIX MecTax (4. 3 cT. 449 KoAll);

— HapylIeHUe 3aKoHoaTebcTBa Pecybnuku KazaxcTan o mopsake opraHu3alnyy ¥ IpOBEJCHUN MUP-
HbIX cobpanuit (4. 8 u 9 ct. 488 KoAll);

— HapyIlIeHHE 3aKOHOJATEIbCTBA O PEIUTHO3HON NESTEIbHOCTH U PEIUTHO3HBIX 00beAUHEHUSX (4. 3 U
7 ct1. 490 KoAll);

— PeOCTaBICHUE 3aBEOMO JIOKHBIX CBEJCHUN B rocynapCTBeHHBbIe opransl Pecrybiuku Kazaxcran
IIPU TOJIyYCHUU OKYMEHTOB, YIAOCTOBEPSIOLINX JMYHOCTb, JMOO MpU Mojave 3asiBICHHUS AT MOIYYECHUS
paspelieHus Ha TIOCTOsSTHHOE TpokuBaHue B Pecnyonuke Kazaxcran winu o mpreme B rpaxaaHcTBo Pecy6-
muku Kazaxcran nubo BoccranoBneHun B rpakaancTde Pecyonuku Kazaxcran (4. 2 c1. 495 KoAll);

— HapyIllIeHHE MOIPAaHMYHOI0 PeKMMa B IOTPAHUYIHOM 30HE M IMOPSAKA NPeObIBaHUS B OTAEIBHBIX Me-
ctHOCTSX (4. 4 c1. 510 KoAll);

— HapylIeHHE peXuMa B IyHKTaxX Mpomnycka uepes3 ['ocynapcrBennyto rpanuiy Pecnyonuku Kazaxcran
(4. 2 cT. 513 KoAll);

— HapylieHue pexuma ["ocynapcTBeHHoi rpanuiisl PecryOnmuku Kazaxcran (4. 2 cr. 514 KoAlIl);

— HETIOBHHOBEHHUE 3aKOHHOMY PACHOPSUKEHHIO WIIH TPeOOBAHUIO BOSHHOCITYKAIIErO B CBS3H C HMCIOJI-
HEHHEM UM 00s13aHHOCTel 1o oxpaHe ['ocynapcTBenHoi rpanunbl Pecrryonmku Kazaxcran (4. 2 ct. 516 Ko-
All);

— HapylIeHUe HHOCTPaHIEM WM JIMIIOM Oe3 TpaskKAaHCTBa 3aKoHoaTenbeTBa Pecryonmkn Kazaxcran B
oOnactu Murpanun Hacenenus (cr. 517 KoAll).

Buwiosopenue 6 pamxax Ipasxcoancko-npoyeccyanvrozo kodexca. 11o cBoeMy COAEpKaHUIO BBIIBOPEHHUE
B TOPSIIKE TPAXKAAHCKOTO. CyIOTIPOU3BOJICTBA MPEACTABIISET COOOH MPUHYANUTENHHOE UM KOHTPOIUPYEMOE
YIIOJIHOMOYEHHBIMH OpraHaMu CaMOCTOSITEJIbHOE NepeMEeLeHNe HHOCTPAHIIEB WM JIML] 0e3 Tpa’kAaHCTBa 3a
npenens! Pecmybmuku Kazaxcran, ocyniecTBisieMoe Ha OCHOBaHUM MOCTAHOBJIEHUS (pelIeHus ) cy/ia 3a Ha-
PYLIEHHE 3aKOHOAATENbCTRA.

B cury TpeboBanmii ct. 382 I'TIK 3asiBiieHne o BEIIBOPEHUH WHOCTPAHIIA WITH JIvIla 0e3 TpakJaHCTBa 3a
npenensl Pecniy6mmku Kazaxcran 3a Hapymenne 3akoHonarenscta PecryOnmku Kazaxcran momaercst opra-
HaMU BHYTPEHHHX JIeJI B CyJ IO MECTy MpeObIBaHus U (MJIM) PETUCTPAIIN MHOCTPAHIA WK JTuIa 6e3 Tpax-
naHcTsa [14].

B 3asBiieHuy 0 BBIBOPEHWH MHOCTPAHIA WK JIMIA 0e3 TPaKJaHCTBA JOJDKHBI OBITh M3II0KEHBI 00-
CTOATENNHbCTBA, CBUAETENBCTBYIOIINE O HApyIIeHUH 3aKoHOAaTenbcTBa PecnyOmmkm Kaszaxcran. K 3asmie-
HUIO O BBIJIBOPEHWU MHOCTPAHIIA MJIM JIMLA 0e3 rpakJaHCTBa MPUIIAraloTcsl JOKYMEHTHI, TOTBEP K IAt0IIne
COBEpILICHHE WHOCTPAHLIEM WM JHMLOM 0O€3 IpakJaHCTBa HapyLIeHWH 3akoHojaaTenbcTBa PecnyOnuku Ka-
3axcraH (cT. 383 I'TIK) [15].

3asBieHre O BBIABOPEHUH HHOCTPAHIIA WK Jinlla 0e3 rpakJaHcTBa 3a mnpeaensl Pecyonuku Kazaxcran
CyJ paccMaTpHBaeT B TEUCHHE JCCATH JAHEH C MOMEHTa BO30YKICHHUS Jiefia C 00s3aTeIbHbIM Y4acTHEM YyKa-
3aHHBIX JIMII, @ TAKXKe TTPOKYypopa.
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HesiBka B cyneOHOe 3acefaHre MHOCTpaHLA WM JiMIa 0e3 TPaKAaHCTBA, B OTHOIIEHHWH KOTOPOTO OT-
CYTCTBYIOT CBEICHHA 00 MX HaJIS)KAIIEM H3BEIIECHUH, SBJISIETCS OCHOBAaHUEM VIS OTJIOXKEHUS pa30upaTesb-
ctBa (4. 2 ct. 196 I'TIK) [16].

B cny4ae Hem3BecTHOCTH (PaKTHUECKOTO MeCTa MPeObIBaHUA U HEBO3MOXKHOCTH PACCMOTpPEHHS 3asiBlie-
HUS O BBIABOPCHHMH YKa3aHHBIX JIUIl B YCTAaHOBJICHHBIE 3aKOHOM CPOKH CYZ 00s3aH OOBSBHTH PO3BICK (4. 2
cr. 133 I'TIK), a Takke BIpaBe MPUOCTAHOBUTD MPOU3BOACTBO 10 ey (mm. 8 cr. 273 T'TIK) [17].

Cornacho 4. 3 ct. 384 I'TIK, cyneOHbIe pacXoabl, a TaK)Ke pacxo/bl MO BELABOPEHHIO HECYT BBIIBOpSsie-
MbI€ MHOCTPaHIBl WM JHla 0e3 TpaKAaHCTBA JUOO OpraHu3alvu WK (QU3NYECKUE JIMIA, MPUTIACHBIIUC
MHOCTpaHIa win nuno 0e3 rpaxkaancTBa B PecnyOnuky Kazaxcran. B cimywasx orcyTrcTBus n1ubo HenocTa-
TOYHOCTH CPEACTB Y Ha3BaHHBIX JIMI AJIsI HOKPBITUS PACXOAO0B IO BBIABOPEHUIO (PMHAHCUPOBAHUE COOTBET-
CTBYIOLIMX MEPOTIPHUSTUH MPOU3BOJUTCS 32 CUET OFOJKETHBIX cpeAcTs [18].

Pemenue cyna o BBIIBOPEHMH MHOCTpaHLA WM Juua 0e3 rpaxaaHcTBa 3a mnpenensl PecnyOnuku Ka-
3aXCTaH BCTYNAET B CHJIy CO JHS €r0 NPUHATUS U CIYKUT OCHOBAaHHMEM JUISI BBIIBOPEHHUS MHOCTPAHLA MU
nuna 0e3 rpaxnaHcTBa 3a npeaensl Pecyonuku Kazaxcran. B pemiennn ykassiBaeTcsi CpoK, B TCUCHHE KO-
TOPOTO WHOCTpaHEel WK Juia 0e3 TpakAaHCTBa JOJDKHBI MOKHHYTH TeppuTopuio Pecnyonuku Kazaxcras.
Perienne cy/a HarmpaBIIsieTCs1 T HCIIOJHEHUS B OpraHbl BHyTpeHHux nen (ct. 385 I'TIK) [19].

B cuny tpebosanmii ct. 401 I'TIK perienue cyna o BRIIBOPSHUY WHOCTPAHIIA WK JIMIa 0e3 rpax1aHCT-
Ba 3a npezensl Pecybnunku Kazaxcran o0kanoBaHHIO U IEPECMOTPY MO XOJaTaHCTBY TPOKYpOpa B anesuis-
LUOHHOM IMOPSAIKE HE MOAJTIEKUT, HO MOXKET OBITh IEPECMOTPEHO B KacCallMOHHOM Hopsiake [20].

Aneopumm  63aumooeticmeus Komumema muepayuounou ciuysxcowl ¢ Komumemom yzonogro-
ucnonnumenvrou cucmemvl MBJ] PK no eviosopenuio unocmpanyes u nuy oe3 2paxcoancmed, omouleaio-
WUX HaKazamue 6 y2Ooi08HO-UCHPABUMENbHbIX YupedicoeHusX. EXekBapTalbHO COTPYIHUKH JlenapTaMeHToB
YTOJIOBHO-UCTIpaBUTENbHOM cuctemsl (nanee —AYUWC) n YrpapieHus MUTpaloHHOM CiIyXO0bl (nanee —
YMC) obnacTeii MPOBOAST CBEPKU O KOJIMUECTBE MHOCTPAHIICB M JIML 0€3 TPaKJaHCTBa, 0CBOOOKIAFOIIUNXCS
W3 MECT JIMILIEHNS CBOOOIBL.

3a Mecs1 10 OCBOOOXKIEHHUS WHOCTPaHLA WM JULA 0e3 IPaXIaHCTBa, IPH OTCYTCTBUH B IPUTOBOPE
JIOTIOJTHUTENILHOTO BHJIa HaKa3aHUs B BHJE BBIIBOPCHUS 3a Mpeensl Pecnyonukn KazaxcraH, mogator 3asB-
JICHWE B CYJ JJIs pellleHHs BOIPOCa O BBIIBOPEHUM HHOCTPAHIIA WK JiHla 0e3 IpakJaHCTBa B COOTBETCTBHU
¢ I'TIK, pyxoBOACTBYSCh OpHU 3TOM MonoxeHusiMuU cT. 148, 149, 302 m.18, 383—385 I'TIK u m. «B» cT. 28 3a-
koHa PK «O nmpaBoBOM MON0XKEHUU UHOCTPAHIEBY.

B ciydae oTcyTCTBHSI TOKYMEHTOB Yy MHOCTpaHIA (JIHOO0 MPOCPOUEHHOTO JOKYMEHTA) JI0 €ro 0CBOOOXK-
JEHUS U3 MECT JIMIIEHHUs cBoO0AbI coTpyaHukr YMC HampaBisilOT aHKEeTy Ha 3J1eKTpoHHbIN axpec [loconb-
CTBa CTPaHbI IPAXKIAHCTBA U NOCIIE 0CBOOOKAEHUS ony4yaroT CBUAETENHECTBO O BO3BPALICHUH Ha POJHHY.

B neHp ocBOOOXKIeHHST W3 MECT JIMIICHUSI CBOOOABI COTPYJHHKH YTOJOBHO-UCTIPABUTEIBHOTO YUPEK-
JICHUs1 TIepeIaloT MHOCTPaHIa MU JIMIO 0e3 rpaxnaHcTBa cotpyaHukam YMC amist MCTIONHEHHsT PEelIeHUs
CyZa o BblIBOpeHHH 3a npenessl Pecyonuku Kazaxcran.

BriiBopeHne nHoCTpaHa WM Jinia 0e3 rpakJaHCTBa OCYLIECTBISIETCS MYTEM €ro MPENpOBOXKACHUS
OopraHamMH BHYTPEHHHUX €M JO TYHKTa MPOITycKa C YCTAaHOBJICHHEM 3alpeTa Ha Bbe3]l Ha TeppuTopuio Pec-
ny6simkn Kazaxcran CpokoMm Ha ISITh JIET.

B nynkre mpomycka uepe3 ['ocynapcrBennyto rpanuiy PecryOnuku Kazaxctan coTpyIHUKH HOTHLUH
nepeAaoT WHOCTPaHIIA MiTH JIIO 0e3 TpaKaaHCcTBa coTpyAHuKaMm [lorpannyuHoi ciry:x0b1 KomuteTa Hammo-
HanbHOM O6e3onacHoetn PK (manee — I1C KHB), cornacio AKTy, Aiisi JanbHEHIIIETO OCYIIECTBICHHS BbIe31a
3a npeaessl Teppuropun Pecyomku Kaszaxcran.

Tlopsdok 6bl060peHUs UHOCMPANYA UU TUYA Oe3 2patcoancmea 6 NPUHYOUMeIbHOM NopsioKe no y2o-
n06HbIM Oenam. VIcTioHeHne BCTYIHUBIIETO B 3aKOHHYIO CHJTY IIPUTOBOPA CyJa IO BBIIBOPEHHUIO HHOCTPAHIIA
WM rna 0e3 TpakAaHCTBa NPOU3BOAMUTCS B IPHHYIUTEIHHOM MOPSAAKE MOCIIE UCTIOJIHEHUS OCHOBHOTO BHIA
HaKazaHMs.

CoTpyJHUKH TOJUIIMK B TeUCHHE TpeX pabouux JHEH ¢ MOMEHTa TOJyYeHHs COOTBETCTBYIOUICH WH-
(opmMannu MpOBOIAST MEPONPHITHUS 110 OPraHU3ALMK BBIIBOPEHUSI MHOCTPaHIa WK JUla 0e3 rpakJaHcTBa
(onpenenenue MapuipyTa, MecTa nepecedeHus I ocynapctsennoii rpanunsl PK n npuoOperenne nmpoe3aHbix
owmietoB), a Taxke napopmupyrot [1IC KHB o npencrosiiiem BEIIBOPEHHH.

BriBopenrie nHOCTpaHIa MK JMIa 0e3 IpakJaHCTBa OCYIIECTBISETCS MyTEM €ro MPernpoBOXKICHUS
opraHamMM BHYTPEHHHX el O IMyHKTa Iporycka depe3 ['ocyaapcTBeHHYIO TpaHuUIly Ha JKEJIE3HOIOPOKHOM
TpaHcnopre. [Ipu OTCYTCTBHHU KeNe3HOJAOPOKHOIO COOOIICHHUs (MapIIpyTa) BBIIBOPEHUE OCYIIECTBISIETCS
WHBIMH BHJIAMU TPaHCIIOPTa (BO3/(YIIHBIM, aBTOMOOHIIBHBIM WJIA BOJHBIM).
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COBepLueHCTBOBaHVIe 3akoHOoJaTenbCTBa Nnpu BbiABOPEHNN NHOCTPAHLEB...

B cityuae HaxokIeHHUS BBIIBOPSIEMOTr0 HMMHTPaHTa B OJHOM HACEJIIEHHOM ITyHKTE C IyHKTOM MPOITyCKa
yepe3 ['ocynapctBennyto rpanuiyy PK, ero npenpoBoxaeHne ocymecTBisieTcs HA aBTOMOOMIBHOM TpaHC-
[IOPTE WIN B IIEIIEM MOPSIKE.

B mynkre npomycka yepe3 I'ocynapcrBennyto rpanuny PK nomxnoctheie nuna nonuiuu u [1C KHB
COCTaBJISIIOT aKT O BBIIBOPEHMH 3a npeneinsl PecnyOnnku Kazaxcran mHocTpaHia wiy nuna 0e3 rpaxiaHcT-
Ba, KOTOPBI MMM IIOAIMCHIBAECTCS IIOCIE NEPECEYCHUS BBIIBOPSAEMBIM HMMHIPAaHTOM I'ocymapcTBeHHOM
rpanuns! PK.

Pacxopl 110 BEIIBOPEHHIO HECYT BBIIBOPsIEMbIE HHOCTPAHIIBI WITH JHIa 0e3 rpakJaHcTBa Ju00 opraHu-
3auuM WiM (QU3MYEecKue JInla, IpUIiacuBIINe HHOCTPAaHLA WM Juno Oe3 rpaxkaaHcTBa B PecmyOmuky Ka-
3axcraH. B ciydasx orcyTcTBUsI 1100 HEAOCTATOYHOCTH CPEICTB Y Ha3BAHHBIX JIMILL AJIS1 IIOKPBITHS PACXOA0B
M0 BBIJBOPEHHIO (PMHAHCHUPOBAHUE COOTBETCTBYIOLIMX MEPONPHUSITHH MPOU3BOAMTCA 3a CUET OIOMKETHBIX
CPEZCTB.

B cmety pacxonoB, CBsI3aHHBIX C BBIABOPEHHEM MHOCTPAHIA WM JHULa 0€3 rpa)1aHCcTBa, BKIOYACTCS
CTOUMOCTb:

— MPOE3THBIX JOKYMEHTOB JJIsl HHOCTPaHIa WK JIMa 0e3 TPaKAaHCTBa, a TAaKXKe COMTPOBOXKAAIOMINX UX

COTPYIHUKOB OPraHOB BHYTPEHHUX NIEIL;

— oopmIeHHS JOKYMEHTOB M COBEPILEHHS MHBIX AEHCTBUMN, CBA3aHHBIX C BBIABOPCHUEM.

3arpayeHHbIC Ha BBIIBOPEHUE CPEACTBA MOJISKAT BO3MELICHUIO B CYACOHOM HOpAAKE TI0 UCKaM opra-
HOB BHYTPEHHHUX JIe K (PU3NYECKUM WM FOPUANYESCKUM JIMIAM, PUTIACUBIINM WHOCTpAHIIA MIIH JIUIO Oe3
rpaxaanctea B Pecyonuky Kazaxcran.

Crnemyer OTMETUTh, YTO, UCXOAS U3 MOJOKEHUI HALMOHAIBFHOIO 3aKOHOAATENILCTBA, BBIABOPEHUE OT-
JIMYAeTCs OT PeaiMUCCUH U ACTIOPTALIUH.

B 3akonopmatenscTBe Kazaxcrana BbIIBOpEHHE TIOHMMAETCS KaK CaHKIMS 3a MpaBOHApYLICHUE, IPEay-
cmotperHoe OcoOeHHo# yacteio Komekca Pecrybnmku Kazaxctan 00 agMHHHCTPAaTUBHBIX MPaBOHApYIIIE-
Husix (cT. 51 KoAll) u yronoBHoro npaBoHapymeHus, npexyeMorpeHHoe OcoOCHHOM 4acThi0 YTOJIIOBHOTO
kozekca (ct. 40 u 51 YK), To ecTh mpuMeHsieTcsl Kak Mepa pearnpoBaHus rocyapcTBa Ha HeXeJaTebHbIe U
(1n) aHTUOOIIECTBEHHBIC JCUCTBUS MHOCTpaHIAa WM Jiuila 0e3 rpaxaaHcTBa. MIMEHHO Takas TpaKTOBKa
TEPMHHA «BBIIBOPEHHE» CONEPKUTCS B CT. 28 3akoHa PK «O mpaBoBOM NOI0KEHNM WHOCTPAHLIEB» W Yac-
T4yHO B cT. 60 3akona PK «O murpanuu HaceaeHus». O0 3TOM CBUIETEIBCTBYET U cojiepxkaHue cr. 302—
304 I'TIK, coryiacHO KOTOPBIX PAacCMOTPEHHE JIeN MO 3asABJICHUIO OPraHOB BHYTPEHHHUX JIEN O BBIIBOPEHUHU
WHOCTPAHIIEB WM JIHL Oe3 TpaXk1aHCTBA 3a MPEJesibl CTpaHbl 32 HapyILIEHUE 3aKOHOAaTeNbCTBa PecyOmku
Kazaxcran ocymiectBisiercs B mopsake 0codoro mpoussoscTia (. 49, cr. 382386 I'TIK).

Obcyoicoenue

AHanu3 3aKOHOAATENhCTBA PSAAA 3apyOeKHBIX CTPaH CBHUIIETENBCTBYET O PoOIeMax MpH BBIIBOPEHUH
WHOCTPAHIIEB U JIUI] 0€3 TPaKIAHCTBA, KOTOPHIE PEIIAIOTCS ITyTEM COBEPIIEHCTBOBAHHUS 3aKOHO/IATENILCTBA, a
TaK)Xe MPUHUMAIOTCS CTPOIre Mephl YTOJIOBHOIO HaKa3aHHUA.

OO0paTuMcs K UMEIOIIEMYCST 3apy0OSIKHOMY OIIBITY B 3TO# 00JIaCTH.

B psine 3apyOexxHBIX rocynapcts — JcToHcKor PecryOnuke, AzepbOarimkanckoii Pecnyonuke, Kopo-
neBctBe Mcnanus, Kuraiickort Hapoanoii Pecry0Omnnke cymiecTByeT Takol BHJ YTOJIOBHOTO HaKa3zaHHS, Kak
BBIIBOPEHHE 13 TOCYIapCTBa C 3allPeTOM Ha BBhE3[ Ha ONPEeNIEHHBIN CPOK, KOTOPBII MPUMEHSETCS B Kade-
CTBE AOTIOJTHUTEIBHOIO HaKa3aHUsl 32 COBEPIICHUE YMBIIUIEHHOTO MIPECTYILICHUSI.

Hampumep, YronoBHBIM KOJIeKCOM DcTOHUU (CT. 54) K HHOCTPaHHBIM TpayKIaHaM, OCYXICHHBIM K JTH-
IIEHUIO CBOOOJIBI 32 YMBIIIIEHHOE MTPECTYIUIEHNE M HE UMEIOIINM YCTOWYHBBIX COIMANBHBIX CBSI3€H B CTpa-
He, TPUMEHAETCS JOMOJHUTEIHFHOE HaKa3aHWe B BUIE BBHICBUIKM U3 CTPAHBI C 3aPETOM Ha BBE3]] CPOKOM JI0
10 net [21].

B A3sepOaiimxkaHe BOPOCHI, CBSI3aHHBIE C MPUHYAWTENBHBIM BBIIBOPEHHEM 32 TMPEENbl CTPAHBI, Per-
JIAMEHTHUPYIOTCS COOTBETCTBYIOIUMH HOpMaMu CT. 42 1 52 YT0I0BHOTO Kojaekca [22]. DTOT BUA JOMOIHH-
TEJIHHOT'O HaKa3aHWs HCIIONHSACTCS MOCIe OTOBITHS WHOCTPAHHBIM TPAXKIaHUHOM OCHOBHOTO HAKa3aHUS 3a
COBEPILIEHHE TKKOTO U 0CO00 TSHKKOT'O IPECTYIIICHUSI.

B Kutae BbICBIIKA M3 CTpaHBl HHOCTPAHHBIX T'Pak[aH, COBEPIIMBIINX MPECTYIUICHNE, TPUMEHSIETCS B
KaueCTBE CAMOCTOSTEIILHOW WITH JIOTIOJIHUTEIILHOW Mephl Haka3aHus (cT. 35 YronoBHoOro Kozekca) [23].

B Hcnanun Haka3zaHue B BUAE JHUILIEHUS CBOOOBI HA CPOK JO LIECTH JIET, HA3HAUCHHOE HHOCTPAHHOMY
TpaXx/TaHWHY, HE3aKOHHO HAXOAIIEMYyCsl Ha TEPPUTOPUH CTPAHBI, [0 PEIICHUIO Cy/1a UM XOJaTalCTBY MPO-
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KypaTypbl MOKeT OBITh 3aMEHEHO U3rHaHUEM C TeppUTOpHH VICIIaHWU C 3apeToM Ha BbE3[ CPOKOM OT 3 110
10 net [24].

Nmeromasicsi TeHASHIUS 110 YCUIICHUIO YTOJIOBHBIX PENpeccHil HaOMIOAAeTCsl U B APYTUX 3apyOeKHBIX
crpanax. Kak ormeuator poccuiickue ydensie A.H. Anutunos, B.b. IlepBo3sanckuit u FO.H. Crporosud:
«BplmenpuBeieHHOE CBUIETENBCTBYET, YTO 3apyOeKHbIe CTPaHbl B TOM WM MHOH Mepe ONPENEIUIN CBOE
OTHOULICHUE K JAHHOMY BOIPOCY M 3aKPENWIH 3TO B COOTBETCTBYIOIIMX aKTax. B ompexneneHHOW cTeneHH
3TO CTANO0 HEKUM (PUIBTPOM Uil TOH KaTeropuu WHOCTPAHHBIX IPaXkIaH, KOTOPBIC HE JKEIaloT BECTH 3aKO-
HOTIOCTYIIHBIH 00pa3 *U3HHU B CTpaHe MHUrpaiud. [IpuHATBIE MEpBI CIOCOOCTBOBAIM OMpPEAETICHHON cTabu-
JU3alUN CUTYalluH, CBSA3aHHOU ¢ MpeObIBAaHWEM TAaKOM KaTeropuu, Kak MUTPAHTHI, TOBBICHIIN YPOBEHb 0€30-
MACHOCTH M IIpaBoropsaka» [25; 96, 97].

HNHuTepecHo MHeHue ykpanHckoro ydeHoro M.JI. I'yma, KOTOpBI B CBOEM HaydyHOH CTaThe IMPHUBOJUT
0COOEHHOCTH aJMHHUCTPATUBHOI'O BBIABOPEHMSI HHOCTPAHLIEB U JUI 0€3 IpakaaHCcTBa cTpaHaMu EBpomeii-
ckoro coro3a (manee — EC). B gactHOCTH, OH ykaseiBaeT: «Ecimu rocymapctBo — wied EC.mpemoctaBmi
CPOK AJ1s1 AOOPOBOJILHOTO BhIE3/a, TO PELICHUE O BO3BPAIICHUN MOXKET IPUHYAUTEILHO BBITIOIHATBCS TOJb-
KO TI0CJIe OKOHYAHUsI JAaHHOTO CPOKa, KPOME CIIy4aeB, KOT/la B TEUCHHE 3TOTO CPOKa BOZHUKAET PUCK modera
WIN YKJIOHEHUs OT BBIIOJIHEHHUS JOOPOBOJIBHOTO BhIe3[a. BelBopeHHe NpuMeHseTcs ¢ IOMOLIBIO OTIENb-
HOTO PEICHUS WIH aKTa, IPUHITOTO aAMUHUCTPATUBHBIM WM CYIACOHBIM OPTaHOM.

Taxoke B ctpanax EC npumMensietcst 3afiepskaHie HHOCTPAHHOTO TpaiaHNHA WK LA 6e3 rpaxaancT-
Ba C LIEJBIO BBIIBOPEHUS (IENOPTALINK), HO TOJIBKO TOT/IA, KOTZIa B KOHKPETHOM Cilyyae HEBO3MOXKHO 3 dek-
THUBHO IIPUMEHUTH PYTUE AOCTATOYHBIE, HO MEHEE NMPHUHYIUTEIbHbIE MEPHI, € LEJIbI0 IOATOTOBUTH BO3BPa-
LICHWE W/WIM TIPOBECTH BBIIBOPEHHE, B YACTHOCTH, KOT/Ia:

a) CyIIEeCTBYET PHCK 1mobdera uiun

0) COOTBETCTBYIOIIMH TPa)KAAaHUH TPEThEH CTPaHBl YKJIOHSETCS. OT MOATOTOBKH JHUOO NPENATCTBYET
MIOITOTOBKE BO3BpaTa WM MPOIEType BBIABOPEHUSI.

Pacniopsbkenne o 3ajgepkaHUM BBIHOCST aJMHHUCTPATUBHBIC WM CyJeOHBbIE OpraHbl B MHCEMEHHOM
¢dopme ¢ ykazaHueM (aKTHUECKHX M IOPUOMYECKHX OCHOBAHHM. 3alepKaHHbIE COACPIKATCs B CHELUATU3U-
POBaHHBIX [ICHTPaX, OTJCIBHO OT OOBIYHBIX 3aKIFOUCHHBIX) [26; 95].

OueBuHO, 3TOT 3apyOeKHBIN OMBIT Mosie3eHM st Kazaxcrana, ¢ BBIpaOOTKOM Ha OCHOBE UX aHaIM3a
3aKOHOJATENbHBIX HOBEJLI, C YIETOM OCOOEHHOCTEH M MEHTAINTETA HAllleH CTPaHbI.

Crenyer OTMETHUTB, YTO, HECMOTPSI Ha Y3KECTOUEHHE 3aKOHOIATEIbCTBA U MEP UMMUTPALIMOHHOTO KOH-
TPOJIs, BCE TAaKXKe OCTABAJIMCh HEPEIICHHBIMU Psifl IPOOJIEM, CBA3aHHBIX ¢ NMPeObIBAHMEM MHOCTPAHHBIX Ipa-
XKJaH ¥ JIul 0e3 TpaXkAaHCTBA, HapYIUMBIIMX 3aKOHOJATENbCTBO Ha Teppuropun Kazaxcrana, ¥ uX BBIIBO-
peHHEM 3a Tpeaenbl CTpaHbl. JTO. MpUBEIO K ToMy, uro KazaxcraH craix He TOJBKO TPaH3UTHO-
MEPEBAIOYHBIM ITyHKTOM, HO M TEPPUTOPHUEH JUIs MPOABICHUS HE3aKOHHOH (HENeralbHOM) MUTpAIH WHO-
CTpaHIIeB U3 OJIKHETO U JalbHET0 3apyOeKbs.

HepmocratouHo KOHTpONMpPYEMbIE MUTPALIMOHHBIE TTOTOKH CTaJIM CEPbE3HOM Yrpo30M Ul HAallMOHAIb-
HOM 0e30macHOCTH MHOTHX CTpaH. OHM MOTEHIMAIBHO CBSI3aHbI ¢ KOH(QJIMKTHOCTBIO, IPECTYITHOCTHIO, KPH-
MHUHOTE€HHOCTBIO.

ITo cBenenusim MBJ] PecriyOmmkun KazaxcraH, eXerogHo Ha TEPPUTOPHUIO CTPaHBI BhE3KAIOT OKOJIO 6
MJIH HHOCTPAHIIEB U JINL 03 TpaskAaHCTBa, MHOT'HE U3 KOTOPBIX COBEPIIAIOT IIPAaBOHAPYLIEHHUS, B TOM YHUCIIE
u yronoBHsie. Tonbko 3a 2018-2019 rr. 3a HapymeHne 3akoHoAaTeNIbcTBa KazaxcTana ObUIO BBIIBOPEHO U3
cTpaHsl 0osnee 25,5 ThICSY WHOCTPAHIIEB, U3 HUX MOYTH 2 THICAYM HE UCTIOJIHWIM CyAeOHBbIe aKThl. 3a yKa-
3aHHBIN IEPHOA MHOCTPAHIIAMU cOBepIIeHO Ooiiee 220 ThICSY aAMUHUCTPATUBHBIX [IPABOHAPYIIEHUH U OKO-
70 4 teicsy nipectyruieHui. Eme 6omee 1300 mHOCTpaHIIEB OTOBIBAIOT HAKA3aHHE B MECTaX JIUIIIEHUS CBOOO-
Il ¥ HAXOJISITCSI TTO/T TPOOaIMOHHBIM KOHTposieM. Tak, cornacHo cBenenusm MB/J] PK 3a 2018 r., 3a Hapy-
LIEHNE 3aKOHO/AATENILCTBA K aAMUHUCTPATUBHON OTBETCTBEHHOCTH Obu1O mpuBieueHo 108 433 nHocTpaHia,
B 2019 1. — 94 044 u 3a 4 mecsina 2020 r. — 15315 nun, B TOM Ynciie BBIABOPEHO 3a mpejeisl PecyOnuku
cootBeTcTBeHHO: 12 984, 11057 u 1234 nuna, ucrondHeHo cooTBercTBeHHO:12 023,19276 1 1010, ocTanuch
HencnomHeHHBIMU: 959, 781 u 224 cyneOHBIX aKTOB.

Bce ykazannsle cBeneHus Obuty npeactasieHsl Komurerom murpanuonnoit cinyxosr MBI Pecniy6nu-
KH B paMKax 00CYyK/IeHUsI Ha 3acellaHusIX paboueil rpyIiibl MHUIMATHBHOTO 3aKOHOIIPOeKTa femytatoB [ap-
namenTa «O BHeCEHWH M3MEHEHUH W JIOTIOJIHEHWH B HEKOTOpBIE 3aKOHOJaTeNbHble akThl PecryOmmku Ka-
3axCTaH M0 BOIPOCAaM YperyJMpOBaHUs CPOKOB 3aJiepKaHus PU BBIIBOPEHUH JIUII 3a Tpenensl PecryOnuku
Kazaxcran».
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3a 2018 r. 6610 BO30YxkmeH0 1078 yronoBHEIX aen mo cT. 393 YK 3a HeBBITONHEHUE PEHICHUS O BbI-
IBOPEHUH, U3 HUX HAMpPaBJICHO B CyJ 836 yroMOBHBIX Jel, B TOM yucie 120 BBLABOPEHO NMPUHYIUTEIBHO,
IIOCKOJIBKY IOOPOBOJIBHO IIPUTOBOP CyZa HE ObUI CBOEBPEMEHHO HCIIOJIHEH.

Craenyer oTMeTuTh, uto 21 stHBapst 2019 r. naHHas ctaThs ObLIa UCKIIOYECHA M3 YTONOBHOTO KOJEKCa
PK, a mas Toro, 9T00BI MpHUBIIeYs MHOCTPAHIIA WK JIUI0 Oe3 rpakaaHcTsa 1Mo cT. 430 YK 3a HencmoHeHne
IIPUrOBOpA CyAa, PELICHUS CyAa WM HHOTO CyleOHOro akra Ju00 HCHOIHUTENBHOIO JOKYMEHTa HE00X0A -
MO, 4TOOBI CyAE€OHBII aKT He UCTIONHSUICS OoJiee IECTH MECSIIEB.

Kak npaBuio, o ucTe4eHn! ECTH MECALIEB YKa3aHHBIE JIMIA MIPOAOIIKAIOT YKIOHATHCS OT UX HCIOJ-
HEHUS U TOOPOBOIIBHO HE MOKUAAIOT TeppuTopuio Pecrydmmkn. iMeHHO 3TH 06cTOsITENHCTBA TOTPeOOBAIN
OT 3aKOHOJATeNs COBEPIICHCTBOBATH IPABOBON MEXaHU3M IPUHYANUTEIHFHOIO BBIIBOPEHHUS HMMHUIPAHTOB 32
npenensl Kazaxcrana, KOTOpBIM MPUBOJATCS HaMU B BBIBOAAX JaHHOM CTaTbHU.

Taxxe HEOOXOIUMO OTMETHTS, 4TO, cormacHo 4. 2 ¢T. 70 YUK, pacxombl o BEIABOPEHUIO OCYKACHHO-
ro HeceT OH caM JInbo (pu3MUecKue Win IOpUIUYecKUe Jula, npuriacusiue ero B Peciy6mmky Kaszaxcran.
B cnydasx orcyTcTBHS MO0 HEOCTATOYHOCTH Y HAa3BaHHBIX JIMI] CPEICTB AJISl TOKPBITUS PACXO/I0B BHIIBO-
pEeHHE POU3BOAUTCS 3a CUET OIOKETHBIX CPEJICTB.

Cormnacho ct. 916 KoAll pacxosl o aIMHHACTPATUBHOMY BBIIBOPEHHIO TAKXKE HECYT BBHIIBOPSIEMEIE
HE3aKOHHBIC UIMMUTPAHTHI, (PU3NUECKUE WM IOpUAMYECKHE JIUIIA, PUTIaCUBIING UMMHTPaHTa B PecryOmu-
Ky Kazaxcran. B ciaydae orcyTcTBHs 1100 HEAOCTATOYHOCTH CPEICTB Y HA3BAHHBIX UL LISl IIOKPBITUS pac-
XOZOB TI0 BBIABOPEHHUIO (PUHAHCHPOBAHHE COOTBETCTBYIOIIUX MEPOIPHUATHH MPOM3BOAMTCS 3a CUYET Or0x-
XKETHBIX CPEICTB.

AHanmm3 MUTPALMOHHOTO 3aKOHOJATENbCTBA PsAa 3apyOC:KHBIX CTPaH MOKa3bIBACT, UTO ISl PELICHUS
BOIIPOCA O MPUHYAUTEILHOM BBIIBOPEHUH, HHOCTPAHLBI HAXOAATCS IO aAMHHUCTPATUBHBIM apecToM. Ilpu
9TOM CPOKHU HX COAEPKaHHS MOTYT OBITh COBEPILIEHHO pa3HbIE.

Hanpumep, B ApMEHHHU 3TO CPOK MOXKET JUIUTHCS 0ojiee TpexX MecsneB. Takol ke CpoK MPeayCMOTPEH
u B benapycu, B MonoBe TpeXMeCsSYHbINH CPOK MOKET OBITh MPOJICH IO LIECTH MECALIEB, B YKpanHe ycTa-
HOBJICH 12-MeCSYHBIN CPOK I pa3MELICHUS B IIyHKThl BDEMEHHOI'O COJICPKaHUsI MHOCTPaHHBIX I'PakKaaH, B
TO BpeMs Kak B ['py3un He yCTaHOBJIEHO KOHKPETHOTO. CPOKa Ui IPeIBAPUTEIHHOIO 3aJepKaHus HHO-
cTpaHIleB. B 3Toii CBs3M cleayeT TakkKe OTMETUTh; UTO B ApMmenun, bemapycu u MonoBe BBIIAIOT pa3pe-
LICHUS! HAa BPEMEHHOE NpoxuBaHue (B MoygoBe. 3TO Ha3bIBACTCS «IOIYCTUMOE NMpeObIBaHUE») MHOCTPAH-
1aM, 4Yb€ BBIIBOPEHHE HE MPEACTABIISETCS/ BOSMOXKHBIM B CHIIy ONpEACICHHBIX OOBEKTUBHBIX 00CTOS-
TEJBCTB, TAKUX KaK OTCYTCTBUE B3aUMOJEHCTBHSI CTPAHBI TPOUCXOXKIEHUS, OTCYTCTBHE JOKYMEHTOB U T.JI.

Ha nam B3risiz, OpoJo/DKUTEIHOCTD COACPKAHNS YKa3aHHOM KaTEerOPHHU JIUL B CIIEHUANIBHBIX YUPEK-
JEHUSX HE TOJDKHA OBITh CTOJb JUINTEIBHOM.

Kak yxazano B ct. 15.1:! [JdupektuBsl EBpomeiickoro coro3a o Bo3BpamieHuu: «JIio0oe 3amepixaHue
JOJDKHO OCYIIECTBIISATHCS B MAKCHMAaJIbHO KOPOTKHI CPOK M TOJNBKO MPU YCIOBHH, YTO MPOLEAYPHI BBIABO-
PEeHHMS HE 3aJep>KUBAIOTCS W BBIIOIHAIOTCS C JOJDKHON OCMOTPHUTEIBHOCTHION.

Crenyer OTMETUTh,'UTO HETaTHBHBIC SBJICHUS B COCTOSIHUM 3aKOHHOCTH M HPABOIOPSAKA B MUIPaLU-
OHHOU cepe AUKTYIOT HEOOXOANMOCTh YCHUIIEHHUS! MPEBEHTHBHBIX IOJIXO/IOB MO MPOTUBOJCHCTBUIO He3a-
KOHHOIM MUrpanuu, o0ecreueHue KOMIJIEKCHOTO BO3/ECTBUS HA HEe, BKII0YAs 3aKOHOATEIbHbIE MEPHI, B
TOM YHciie 00eCHEUNTEIbHO-0TPAaHUUNTEILHOIO XapakTepa B OTHOLIEHUH HHOCTPAHLEB U JIML 0€3 rpaxJaH-
CTBa, HApYHIAIOUIMX 3aKOHOaTenbcTBO Pecybnmku Kazaxcran.

B psine cBomx:petnenuiit (HopmarusHoe nocranoenenne KoncturynmonHoro coera Pecry6Onuku Ka-
3axctal oT 27 deBpans 2018 r. Ne 2, [locnannit Koncturyunonnoro cosera ot 15 utons 2018 r. u ot 20
ntoHda 2019 1.), KoHCTUTYIIMOHHBIN COBET yKa3bIBal, YTO 3aKOH, OTPaHUYMBAIOIINN KOHCTHTYIIMOHHBIE TTpa-
Ba U CBOOOJIBI YeIOBEKa W TPaKJaHNHA, JOJDKEH COOTBETCTBOBATH IOPUIAMYECKON TOYHOCTH W TpeiCcKazye-
MocTH TocieacTBuil. Kpome Toro, ormevanach He0OXOIUMOCTh MPOJOIDKEHHS PAOOTHI 10 MCKIIIOUEHHIO B
3aKOHOJATEJbHBIX aKTaX MOJ0KEHUH, MPOTUBOPEYAIINX JPYT APYTY H CO3JAIOLIMX YCIOBHUS AJISl HAPYIICHHS
MpaB 1 cBOOOJ Ipak/iaH.

VYkazaHHas pekoMeHaanusa KoHCTUTYIIMOHHOTO COBETa Ha MOCTOSHHOM OCHOBE 00eCTIeurnBaeTCs B XO/€
3aKOHOTBOPYECKOW PabOTHI ITyTeM KOPPEKTUPOBKH MPABOBBIX HOPM, UCKIIOUEHHS PA3HOUTECHHH B TEKCTAaX
3aKOHO/IaTEIbHBIX aKTOB.

Hanpreiimee yTBepxknenne PecryOnvkn KazaxcraH B KauecTBE NMPaBOBOTO TOCYAAapCTBa ONPEAETSET
HE0O0XOIMMOCTb MOBBIIICHNS YPOBHS KOHCTHTYLMOHAIN3ANH 3aKOHOAATEIbHOIO MacCHBa.

KonctutynmonHoe monokeHne «0e3 CaHKIWU CyJla JHUIO0 MOKET OBITh MOJABEPTrHYTO 33/ KaHHIO0 Ha
Cpok He Oonee ceMuzecaTu IByX yacoBy» (1. 2 cT. 16 KoHcTuTynum) o3HavaeT, 9YTo HE MO3AHEE YKa3aHHOTO
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B.WN. OneiiHuk

BPEMEHHU B OTHOLICHUH 3aJIePKAHHOTO JOJDKHO OBITH IMPHUHATO PElICHHE CyJa O MPUMEHEHUH apecTa u CO-
Jep KaHusl IO CTpakel, a TakKe MHBIX MEp, NIPEAYCMOTPEHHbBIX 3aKOHOM, JTMOO 3adep KaHHBINA HOMJICKUT
ocBobokaennto (Hopmarusaoe nmocranosinenne KC ot 13 anpens 2012 1. Ne 2).

B 3akoHOAATENBHBIX aKTaxX, PEryJUPYIOIINX OTHOIICHHS OTPaHWYCHUS MpaBa Ha JUYHYIO CBOOOIY B
COOTBETCTBYIOIINX BUAAX NIPOU3BOJCTBA, NaHHas npaBosas no3unust KC peann3oBaHa He 10 KOHLA.

Kax ormeueno B [locnanmm KoncturymnuonHoro coBeta Pecrryonmuku ot 20 utons 2019 r. u psige pemre-
Huii KoncrurynumonHoro coseta (ot 27 ¢eBpans u 15 urons 2018 1.), Bce eme coxpaHseT CBOIO aKTyallb-
HOCTh HEOOXOAMMOCTh AOMOIHUTEIBFHOTO 3aKOHOIATETILHOTO YPETYINPOBaHHUA CPOKOB 3aI€PKAHUS IIPU BbI-
JBOPEHUH JIMLA 33 IPEAENbl CTPaHbl U B MHBIX BUIAaX NIPOU3BOJACTBA. IIpH 3TOM B 3aKOHE OTCYTCTBYET 4eT-
KMI MEXaHH3M M CPOKH 3aJlepKaHus U BBIIBOPCHUS MHOCTPAHLEB, JHI 0€3 rpakJaHcTBa 3a mpeneins! Pec-
myOJInKY.

3agep:kaHue Ha HEONPENEIECHHBIN CPOK 0e3 CaHKLUM Cyla HE MOXET PaccMaTpUBaThCs KaK JOITyCTHU-
MO€ OTpaHHYEHHE MpaBa Ha cBOOOMY M JIMYHYIO HEIIPUKOCHOBEHHOCTh. T0 ecTb KOHCTUTYIHMOHHBLI COBET B
CBOUX PEKOMEHAALMSIX BBICKa3al 00ECIIOKOCHHOCTh O TOM, YTO HEYPEryJIMPOBAaHHOCTh CPOKOB COICPIKaHUSI
WMMHTPAHTOB, MOUICKALINX BBIIBOPECHHUIO B CHEIUANBHBIX YUPEKICHUAX OPraHOB BHYTPEHHUX €N, a Tak-
e OTCYTCTBHME rapaHTHH Ha CyAeOHBII KOHTPOJIb 32 3aKOHHOCTBIO IPUMEHEHHSI JaHHOH OTpaHUYHUTENIbHON
Mepbl MOXKET MPUBECTH K HAPYUICHUIO KOHCTUTYIIMOHHBIX MPUHIIMIIOB, & TIOATOMY 3TOT MPaBOBOW Mpober
MOJJIC)KHUT YCTPAHECHHIO.

[eiicTBuTensHo, coriacHo neiictByromemy 1o 19 nexaOps 2020 r. 3akony Pecnybnuku Kazaxcran «O
[IPaBOBOM IIOJIOKEHHH MHOCTPAHLIEBY, NOMYCKAIOCh 3aepKaHue TpakaaH 0e3 caHKIMU CyAa Ha CPOK, He-
00XOAUMBIH AJ1s1 BEIIBOpEeHUs. Ecy TUII0, B OTHOIIIEHWH KOTOPOTO MPHHATO. pEllicHHE Cy/ia O BHIIBOPECHNUH,
HE NOKUHET Teppuroputo Pecybnnku KazaxcTan B yka3aHHBIM B PELICHUH CPOK, OHO MOJUICKUT C CAaHKLIUU
MIPOKYpOpa 3aAE€P>KaHUIO U BBIABOPEHHUIO B MIPUHYIUTEIBHOM MOPAIOKE. 3afep)KaHue JOIyCKaeTCsl IpU 3TOM
Ha CPOK, HEOOXOAMMBIN ISl BbIIBOpeHHs. Ero copepskaHue MPOU3BOJUTCS B CICHHATBHBIX YUPEKICHHUIX
OpraHOB BHYTPEHHHX JIeJl B Mopsnake, onpeaenseMoM llpaBurensctBom Pecybimku Kazaxcran (cr. 28 3a-
KOHa).

B oaroit cBszu menyraramu [lapnamenta Pecnyomuxu Kaszaxcran (C. berukooit, B. Oneiinukom, C.
AjitnaeBoii 1 A. CMarysoBbIiM) ObLT pa3paboTaH HHHIMATHBHBIN poekT 3akoHa PecyOnuku Kaszaxcran «O
BHECCHUHU M3MEHEHUI 1 JONOJIHEHUH B HEKOTOpPbIC 3aKOHOAaTeNbHbIe akThl PecryOnuku Kasaxcran mo Bo-
pocaM YperylIupoBaHHUs CPOKOB 3aJlepXaHusl P BBLABOPEHMH JIML 3a npeaensl Pecybnuku Kazaxcrany,
KOTOPBIH 1mociie 0J00peHrs Ha IUIeHApHBIX 3acenanmsix ooeux [lanar [TapnamenTa 19 nexadps 2020 r. moa-
nucal ['maBoit rocyaapctsa K.-)XK. K. TokaeBbIM 1 BCTYNIIII B 3aKOHHYIO CHITY.

Bw1600b1

B nensix yperynupoBaHus yKa3aHHBIX BOIIPOCOB M YCTPaHEHHS MPABOBBIX MPOOEIIOB, HACTOSIIUM 3a-
KOHOM BHECEHBl TOYEYHBIE H3MEHEHHMS U JIOMOJHEHHS B YTOJOBHO-TIPOIECCYAIbHBI M YTOIOBHO-
HCTIOJIHUTENbHBIN Ko/eKerl, 3akoHbl PecryOnuku Kazaxctan «O mpaBoBOM IMOJIOKEHHH MHOCTPAHLEB», «O
MUTpanuu HacejaeHus, «O mpopriakTuke npaBoHapyIeHui» 1 «O MOpsIKe U YCIOBHUAX COACPIKAHUS JINI]
B CIICIUANIBHBIX YUPSIKACHUSIX, CIEIHATbHBIX MMOMEHICHUIX, 00ECIeYNBAIONINX BPEMEHHYIO H30JISIUI0 OT
oO1recTBay.

1. Bo-mepBbiX, B CBs3H C TeM, uTo cT. 398 YIIK (pe3onroTnBHas 4acTh OOBUHUTEIBHOTO IPUTOBOPA) HE
COJICP)KUT YIIOMUHAHHS O TAKOM BHJI€ HaKa3aHUA, KaK BBIIBOPEHHUE, TO YaCTh MEPBast 3TOM CTAThU JOMOIHS-
€TCs HOBBIM TIT1. 6—2, KOTOPBII yCTpaHseT JaHHBIA PoOel.

2. Bo-BTOpbIX, cT. 70 YUK u3naraercs B HOBO# penakiuu. J[atoTcs 4eTKHe MPpaBOBbIE OCHOBAHHS U Me-
XaHW3M TIPAMEHEHUs IPEBEHTUBHOTO OIPaHUYEHHUSI CBOOOABI NIEPEABIKEHUS TSI TPUHYIUTEITFHOTO BBIBO-
peHMUs 3a peIesbl CTPAaHBl MHOCTPAHIIEB U JIKI 0€3 IpaXk/1aHCTBa.

3. B-tpetpux, B ct. 28 3akoHa «O mpaBOBOM MOJIOKEHUH MHOCTPAHLEB» BHOCSATCS IMOMPABKH, MPEAY-
CMaTPUBAIOLINE COBEPIIEHCTBOBAHNE ITPABOBOI'O MEXaHNU3Ma M CPOKOB 33/1€P>KaHUS C CAHKIMH CY/a BBIIBO-
PAEMBIX JIHUI JJISl IPUHYAUTEIHHOTO HCIIONHEHHS CYIeOHBIX aKTOB IO YTOJOBHBIM, aIMUHICTPATHBHBIM Jie-
naM # jaeiaMm ocoboro npomssoactBa (1. 49 I'TIK). Pemenune o BeABOpeHUM NpUHHMMAaeTcs cynoM. VHo-
cTpaHel o0s13aH NOKUHYTh PecryOnuky Kasaxcran B cpok, yka3aHHBIH B 3TOM pPELLICHHH.

4. B-ueTBepTHIX, cT. 29 3akoHa «O npodunakTuke MpaBoHAPYIIEHUID JOMOHAETCS HOPMOH, COTJIACHO
KOTOpOH B OTHOLIEHHH WHOCTPAHIIEB W JIUI[ 06€3 TpaKJaHCTBa, MOJICKAIINX NPUHYIUTEIEHOMY BBIIBOpPE-
HUIO, C CAaHKLUH Cy/a MPUMEHSETCS] IPEBEHTUBHOE OrpaHUueHHe CBOOOJIBI MEPEABIKEHHS KaK obecredn-
TEJTHHON MEPHI IS NCTIOTHEHHS Cy/IeOHBIX aKTOB.
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[IpeBeHTHBHOE OrpaHUYeHNE CBOOOIBI MIEPEABMKECHHS IPUMEHSIETCSl OpraHaMi BHYTPEHHUX eI C CaHK-
LUK CyZa M 3aKII0YaeTCcs BO BPEMEHHON M30JILMH JIML, HE MMEIOIUX ONPENEICHHOIO MECTa >KUTEIbCTBA U
(M) TOKYMEHTOB, YAOCTOBEPSIOLUIMX JIUIHOCTh, IPU OTCYTCTBUHU B UX ACHCTBUSX IPH3HAKOB YTOJIOBHBIX U
aJIMUHUCTPATHBHBIX TPaBOHAPYILICHUH W MPU HEBO3MOYKHOCTH YCTAHOBJICHUS JIMYHOCTH TAKUX JIMIl MHBIMH
crioco0amMy; MHOCTPAHLIEB U JIUI] 0€3 Ipa’kAaHCTBA, HMOAJIEKAILIUX BBIIBOPEHHUIO B IPHHYIUTEILHOM MOPSIKE
Ha OCHOBAHUM BCTYIMBLIETO B 3aKOHHYIO CHIIy IIPUTOBOPA, PEIIEHMS, [IOCTAHOBJICHUS Cyla, @ PAaBHO HE MOKH-
HyBHIMX TeppuTopHio Peciyonuku Kazaxcran B cpok, yKa3aHHBIH B Cy1eOHOM aKTe O BBIJBOPEHHU.

5. B-iateix, B 3akoHe «O MOpsIIKE U YCIOBUAX COACPKAHHA JIUI] B CHIEHUANBHBIX YUPEKACHUIX, o0ec-
[I€YNBAIOIINX BPEMEHHYIO M30JIIIHI0 OT OOIIECTBa, MIl. 6 CT. 2 W3JaraeTcsi B HOBOM pelaKIiH, JaeTCsl Mo-
HATHE IPEBEHTUBHOI'O OIPaHUYEHHUSI CBOOOIBI IEPEIBIKEHHS.

Cratpst 5 3TOoro 3aKoHa JOMOJHSETCS HOBBIM M. 3—1, KOTOPBIM MPEIyCMOTPEHO MPaBOBOE OCHOBAaHHUE
IUIs1 IOMEILEHMsI BBIIBOPSIEMBIX JIMII B CIIELUAJIbHBIN IPUEMHHUK Ha CPOK 10 TPUALATH CYTOK. TaKoi xe mpe-
JENBHBIN CPOK ycTaHOBIIEH U B cT. 60 3akona «O MUTpaIum.

[Tomerienue B crenuanbHBIE TPUEMHUK WHOCTPAHIEB U JUI] 0€3 TPaskAaHCTBA, MOJIKAIINX BBIIBO-
PEHHIO B IPUHYAUTEILHOM TOPAJKE Ha OCHOBAaHUM BCTYNHBILIETO B 3aKOHHYIO CHIIY TPUTOBODPA; PEIICHHS,
[IOCTAaHOBJICHUS CyJa, a PaBHO HEe MOKMHYBIIMX TeppuTopuio Pecrybonuku KazaxcraH B CpoK, yKa3aHHBIN B
CyZcOHOM aKTe O BHIBOPCHUH, OCYIICCTBIISICTCS HA OCHOBAaHUH ITOCTAHOBJICHUSI OPTaHOB BHYTPEHHUX I O
MPEBCHTUBHOM OTI'paHUYCHHUN CBO6OIH:I NEPCABMKCHUA, CAHKIIMOHUPOBAHHOI'O CYZAOM.

Kpome Toro, B yka3zaHHbIE 3aKOHBI BHECEHBI IIONPABKU PEAAKLIUOHHOT0, YTOYHSIOLIETO XapaKTepa ¢ Ie-
JIbIO IPUBEICHNS HOPM 3aKOHA B COOTBETCTBUH C APYT'MMHU 3aKOHOAATEIIBHBIMHA @KTaMHU.

CoBepIlICHCTBOBAaHHE MPABOBOM PErJIAMEHTAIIMK CPOKOB 3aJIepXKaHUs M COACPIKaHUsI WHOCTPAHIIEB U
i 6e3 TpakAaHCTBa, MOAJEKAIIMX PUHYIUTEIBHOMY BBIIBOPEHHIO, TO3BOJISIET, Ha HAIll B3IV, PABO-
OXPAaHHUTEIbHBIM U CHELUAIBHBIM OpraHaM 3((EKTHUBHO peIIaTh IIOCTABICHHBIC NMEpeA HUMH 3aJadd IO
MPOTHBOACHCTBHIO HE3aKOHHOW MHUTpAlMd, a TakkKe OyAeT. CHOocOOCTBOBATH MPOQMIAKTUKE COBEPILICHHUS
[IpaBOHAPYLIECHUHN YKa3aHHOM KaTeropuei JInL.

ITpunsiTHE 3TOTO 3aKOHA W €r0 JanbHEHmas peanu3alys B HNPaBONPUMEHUTENIFHON MPAKTHKE peIlaeT
cleayIoIue 3a1a4u:

— BHEJPEHUE MEXIYHAPOAHBIX CTAHJAPTOB BHALMOHAILHOE 3aKOHOJATENBCTBO B Chepe 3alluThl IpaB
YeJI0BeKa;

— YCTpaHEHHEe IPaBOBbIX MPOOENIOB, HCKIIOUEHUE B 3aKOHOJIATEIbHBIX aKTaX MPOTHBOPEYNH U MPUYHH,
CO3JIAIOIIMX YCJIOBUS I HAPYLICHUS NPaB U CBOOOA IpakJaH;

— IPEeLyCMOTPEH YETKO OTPaOOTaHHBI MEXaHM3M 3aJep)KaHusl YKIOHSIOIIMXCS OT BBIABOPEHHUS MHO-
CTpaHLEB M JHI 0e3 rpakJaHCTBa,

— BBINIOJIHEHUE Tpe/uiokeHuli KOHCTHTYIIMOHHOTO coBeTa PecnyOnuKy o JOMOTHATEIEHOM 3aKOHO/Ia-
TEIBHOM YPETYIUPOBAHUN CPOKOB 3aJ€PKaHUsA IIPH BBIABOPEHUH JINLI;

— IPUHATHIC 3aKOHOATEbHBIE MEPbI OYIyT CLIOCOOCTBOBATH ONPEAEICHHON CTaOMIN3alul CUTYalluH,
CBSI3aHHOM ¢ mpeObIBaHMEM MMMUIPAHTOB HA TEPPUTOPUM HALEH CTpPaHbI, a TAKXKe HOBBILICHUIO YPOBHS
0e301acHOCTH M NPABOIIOPSIAKA;

— YKa3aHHbIC HOBCJUIbI, HAa HaAll B3TJIAM, IMO3BOJIAT MaKCUMAJIbHO TIapaHTHUPOBATH CO6J'IIOI[CHI/Ie 1mpaB
HWHOCTpaHLlaM W JIMLiamM oe3 TpaX1aHCTBa, K KOTOPBIM IMPUMCHAIOTCA YKa3aHHBIC OGCCHe‘II/ITCHBHLIe MCPHI.

Peanmm3zanyst 5THX 33734 MO3BOJIUT 00ECTIEUNTh JalibHElIIee COBEPIICHCTBOBAHIE HAIIMOHAIBLHOTO 3a-
KOHOZATEJIbCTBA B chepe 3alIUThl [IPaB Ha CBOOOIY M IMYHYIO HEIIPUKOCHOBEHHOCTh TPayKAaH.

BeSyCHOBHO, IMPaBONPUMEHUTECIIbHAA MMPAKTHUKAa HE CTOMT Ha MECTC, a UMCIOLIUCCH HpO6HeMBI B JaHHOC
C(i)epe Tpe6YIOT CBOCBPEMCHHOI'O MPUHATHA JOMOJIHUTCIIBHBIX MPAKTUYCCKUX U 3aKOHOOATCIIbHBIX MEP, JJId
MPUBEACHUS HOPM HaLlMOHAJILHOTO 3aKOHOJIATEIbCTBA B COOTBETCTBUH C MEXIYHAPOAHBIMU CTaHAAPTAMH.

Ha ocHoBaHMM MpOBEAEHHOTO aHaM3a OTEYECTBEHHOIO M 3apyO0eKHOIO 3aKOHOAATENbCTBA I10JIaraeM
HEOOXOIMMBIM BHECTH CIICAYIOIINE MPE/IOKEHHS:

— pelieHue 3ajad O BHIIBOPEHUH MHOCTPAHLEB M JIML 0€3 IrpakJaHCTBa 3a Mpelesibl CTPaHbI JOJIKHEI
COOTBETCTBOBaTh HOPMaM MEXIYHApOJHOTO MpaBa, AJs Yero cieayeT NpeayCMOTPETh B HAIMOHAIBHOM 3a-
KOHOJATeJIbCTBE MIPABO3AILNTHBIC MEXaHU3MBI, OTPAHUYMBAIOIINE BEIABOPEHUE HHOCTPAHIIEB B TOCYAapCTBa,
rac CymeCTBYIOT CEPbE3HBIE OCHOBAHMA IOJIaraTtb, YTO UM MOXKET I'PO3UTh IPUMEHCHHUE NBITOK, IPUYNHCHHUC
Bpe/a 3710pOBbI0 M 0€30MaCHOCTH JKM3HH, a TaK)Ke OHU CTaHYT >KePTBOW O€CUETIOBEYHOTO MM YHHUKAIOIIETO
JOCTOMHCTBO OOpalieHus;
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— B IEJSIX YCUJICHUSI TIPEBEHTUBHBIX TIOJIX0I0B U MPOMMIAKTHKN YTOJOBHBIX MMPAaBOHAPYIICHUH CO CTO-
POHBI MHOCTPAaHLEB W JHI 0e3 TPaKAAHCTBA, IMOJIaraeM LeNecOO0pa3HbIM B YrOJOBHOE M YTOJOBHO-
HCTIPaBUTEIRHOE 3aKOHOMATENBCTBO (CT. 51 YromoBHOTO Komekca M cT. 70 YTOJNOBHO- HCIIOTHHUTEIHHOTO
kozekca Pecrry6nmku Kazaxcran) BHECTH MOMPaBKY, YBEIMYHB CPOKHU 3arpeTa Ha BhE3]] yKa3aHHOW KaTero-
pUU NI Ha TEPPUTOPHIO Halel cTpanbl Ha cpok 10 net (B AelicTBYIOIIEM 3aKOHOIATENIBCTBE MPEAYCMOTPEH
CpPOK — 5 11eT);

— IpopaboTaTh BOIIPOCHI O BHECEHWH TIOMPABOK B aJIMHUHUCTPATUBHOE W TPAKIAHCKOE CYIOIPOU3BO/I-
CTBO, IIPEIyCMaTPHUBAIOIINE MPABO WHOCTPAHIIEB W JIHII Oe3 Tpak[JaHCTBa Ha 00KaJIOBaHWE B aleIUISIIHOH-
HOM TIOpsIKE CyNeOHBIX aKTOB O BBIABOPEHWH, MOCKOJIBKY MOPSAIOK HMX KAaCCAIlMOHHOTO 00XajoBaHUS B
Bepxosnsiii Cyn PecryOnuku Kazaxcran siBnsieTcst TOBOJIBHO CIIOXHBIM. PernaMeHTHpoBaTh CIIMCOK CTPaH,
B KOTOpPBIE 3aIIPEIaIOCh OB BEIIBOPSITH ITHX JIAIL B CBSI3U C YKa3aHHBIMH OCHOBaHUSIM,

— He0OX0AMMO BBIpabOTaTh KPUTEPHH U €IUHBIN CyeOHBIN TOAX0/] MPH HA3HAUCHUN HAKa3aHUS B BHJIC
BBIIBOpEHHS 3a Tipenenbl Pecnyonuku KazaxcraH, a Takke COBEpIIEHCTBOBATh 3 (PEKTUBHOCTD. CyA€OHOTO
KOHTPOJISI ¥ MPOKYPOPCKOTO HAA30pa 3a COOMOACHUEM CPOKOB BBIIBOPEHHUS U YCIOBUHN COJep KaHUS UMMH-
TPaHTOB W aNlaTPUIOB B CHICIHATBHBIX YIPEKICHISX;

— B IIENAX MMPOTHUBOACHCTBUS HE3aKOHHON MHTPAIlMU BKHO JAIbHEHIIIee COBEPIICEHCTBOBAHNUE HAIIHO-
HaJIBHOTO MUTPAIIOHHOTO 3aKOHOJATENbCTBA, a TAKKe PadOTy MPaBOOXPaHUTENBHBIX M YIIOMTHOMOYEHHBIX
rOCy/IapCTBEHHBIX OPTaHOB I10 BBIABJICHUIO U IIPECEUCHUIO MPAaBOHAPYIIEHUH CO CTOPOHBI UIMMUTPAHTOB.

JaHHbIe TIpE/UTOKEHHWS, Ha HAIl B3I, TO3BOJSAT TapaHTHPOBATH COONIONEHHE MpaB WHOCTPAHHBIX
TpaXxJaH W anaTpuioB, K KOTOPHIM NMPHUMEHSIOTCS yKa3aHHBIE OTPaHUIATEIbHO-00€CTICUNTEbHBIE MEPHI, a
TaKXKe T03BOJISIT COBEPILICHCTBOBATH MPABOBYIO 0a3y U OyAyT CIIOCOOCTBOBATH YCHIICHHUIO OTBETCTBEHHOCTH
3a HapylIeHHe MUTPAllMOHHOTO 3aKOHOJATeNbCTRA.

I'maBHas 3amada rocymapcTBa — oOecrieueHne 3aKOHHOCTH HaXOXJICHUsS Ha TeppuTopuu PecmyOmmku
KazaxcTan yka3zaHHOI KaTEeropuu JuL.

CHucoK JIUTepaTypsl

1 DBoxxkapaymsl A. He3akoHHass Mwurpanus KaK HOBBIA BBI30OB MEKIYHAPOAHOH M HAIMOHAJIBHOW 0E30MacHOCTH
| A. Boxkapayist // Bectn. Kaparana. yu-ta. Cep. IIpaBo. — 2013. —Ne 2 (70). — C. 16-22.

2 Koucturymus Pecry6nmukn Kaszaxcran. [Ipunsata Ha PecnmyOnmkanckom pedeperayme 30 aBrycra 1995 r. (¢ u3M. u gorm. mo
cocrostamio Ha 23.03.2019 r.) // UC «¥Opuct-Ilaparpad». [Dnekrponnsiii pecypc]. — Pexum nocryma: www/http://online.zakon.kz.

3 KoHBeHIMH 0 3alyTe MpaB YeinoBeKa U OCHOBHBIX cBOOOx. Ilpuusra 4 Hosi6ps 1950 r., r. Pum // UC «¥Opuct-Ilaparpad»
[DnexTponHstii pecype]. — Pexxum mocryma: www/http://online.zakon.kz.

4 Tlocmanme Koncrurymmonnoro cosera Pecryomuku Kazaxcran ot 20 mrons 2019 r. «O cOCTOSIHUM KOHCTHTYHHOHHOH 3a-
KoHHOCTH B Pecry6nmke Kasaxcran» (OmmamieHO Ha coBMecTHOM 3acenannu [lamar [lapmamenta Pecriybnmnku Kazaxcran 20 wroHs
2019 r.): ¢6. Koncrurymumonnoro coera. — Hyp-Cymran, 2019. — C. 32-34.

5 XKomnoboB f1.b. AnMuHHCTpaTHBHOE BBIABOpeHHE 3a mpenensl Poccuiickoit demepanin HHOCTpaHHBIX TPaKAaH W JHI O0e3
rpaxaancTBa: npobiemsl u myTH ux pemerus / S1.b. XKono6os // Cynps. — 2009. — Ne 4. — C. 31-36.

6 CremanoB A.B. HemerajgpHas MHTpaiys Kak yrpo3a HallMOHaNbHOU Oe3omacHocTH Poccuiickoit dexeparym: mMoHATHE, CO-
Jepkanue, Harnpasienus nporusojekicTeus / A.B. Ctenanos //AnMunuctpatuBHoe mpaBo U nporecc. — 2013, — Ne 8. — C. 20—
23.

7 Pomanorckmii [:b. K Bompocy 00 aIMHHHACTpaTHBHON OTBETCTBEHHOCTH 32 MPOKHUBAaHUE rpakaannHa Poccun 6e3 perucrpa-
un / I'.b..PomanoBekuii / Murpanunonsoe npaBo. — 2009. — Ne 2. — C. 17-21.

8 UYepnbimép K. M. AnqMuHHUCTpaTHBHOE BBIIBOPEHHE U ACNOPTALMS: IOPUANYECKas IPUPO/IA U IieIeBasi HalPaBICHHOCTb CaHK-
wuii [Dmextponnsiit pecype]. / K.M. Yepnsimés // Dnexkrpon. Hay4. xypH. «Hayka. O6mmectBo. I'ocynapcrBoy». — 2015. — T. 3. —
Ne 4 (12). — C. 1. — Pexum nocryna: http//esj.pnzgu.rulSS 2307-9525.

9 Scrpebosa A.IO. MexmyHapoaHO-TIPaBOBOIM MEXaHM3M pEaJMUCCHUH U NPUMEHEHHE YHHBEPCAIbHBIX CTAaHJapTOB IIPaB de-
JIOBEKa M0 OTHOLIECHHIO K MHOCTPaHHBIM rpaxaaHam (¢ yuetom ombita PD) / A1O. Scrpebosa // Yuensle 3amucku Kazax. Ha. yH-Ta.
Cep. 'ymannTapusie Haykn. — 2016. — T. 158. — Ku. 2. — C. 630.

10 Kocrbipst A.C. AJMHHHCTpaTHBHOE BBIIBOPEHHE, JACMOPTAallMs M PEAJMHCCHS: CPaBHHTEJIbHO-NIPAaBOBOW aHamu3 /
A.C. Kocrsips // XKypu. «Hayka. Teopust. IIpaktuka. — Benropox, 2017. — Ne 2. — C. 47.

11 Vronousrii kogekc Pecnyonuku Kaszaxcran ot 3 uronst 2014 r. Ne 226-V 3PK (c u3m. u gom. Ha 31.12.2020 r.) [DnekTpoH-
Hb1ii pecype]. // UC «FOpuct-Ilaparpady». — Pexum nocryma: www/http://online.zakon.kz.

12 Kopnexc Pecnyonukn Kasaxcran o6 agMUHHCTpaTHBHBIX HpaBoHapyuieHusx ot 5 utons 2014 r. Ne 235-V 3 PK (c u3m. u
nor. Ha 15.11.2021 r.) [Daexrponssiii pecype] // UC «¥Opuct-ITaparpady». — Pexum gocryna: www/http://online.zakon.kz.

13 I'paxnancko-mpoueccyanbHblii kKogeke Pecryommku Kaszaxcran ot 31 okrsiops 2015 r. Ne 377 —V 3PK (¢ u3m. u jom. Ha
20.12.2021 r.) [Dnexrponnsiii pecypc]. — // UC «tOpucr-Tlaparpady». — Pexum gocrymna: wwwi/http://online.zakon.kz.

14 VYronoBHbII KOJIEKC DCTOHCKOM PecnyGnuku [DnexTpoHHbIi pecypc]. — Pexum JlocTymna:
https:\\Wwww.riigiteataja.ee\akt\123122014016/.

26 BecTHuk KaparaHgmMHCKOro yHusepcureTa



COBepLUGHCTBOBaHVIe 3akoHOoJaTenbCTBa Nnpu BbiABOPEHNN NHOCTPAHLEB...

15 VronoBubenii  kojekc — AsepOaitikanckor — PecmyOnmku [Onexrponnsit  pecypc]. —  Pexum  pocryna:
https:\\Wwww.crimpravo.ru\page\zar-uk.
16 VYromomubni komekc Kwuraiickoir Hapomuoit PecnyOmuku  [DnekTpoHHBI  pecypc]. — Pexum  mocryma:

https:\\www.crimpravo.ru\page\zar-uk.

17 VYronosusiii koxeke Koponescrsa Menanuu [DnexTponHslii pecype]. — Pexunm mpocryna: https:\\www.boe.es\buscar\act.php?
id=BOE-A-1995-25444.

18 AwnrtumoB A.H. W3yuas 3apyOexHbIH OIBIT MOBBILICHHsS 0€30MaCHOCTH TOCYAapCTBa B BOMPOCax pabOThI ¢ MHUTpaHTaMu /
A H. Anurumnos, B.B. TTepBo3anckuii, 10.H. Ctporosuyu // BectH. Ky36ac. nn-ta (YrojioBHOE MpaBo U KPUMUHOJOTHS: YTOJOBHO-
HCTIONHUTENBHOE NpaBo). — 2015, — Ne 2. — C. 96, 97.

19 TI'yna N.JI. OneIT 1 0COOEHHOCTH aMUHUCTPATHBHOTO BBIABOPEHHS MHOCTPAHIIEB U JINII O€3 rpakIaHCcTBa cTpaHamu EBpo-
TeicKoro corosa [Aexrponnsiii pecypc]. / UJIL. Tyma. — 2015. — C. 95-98. — Pesxxum nocryma: http://www.institutemvd.by/.

20 TaxwukoB A. [IpaBoBoe perysupoBanue npouecca murpanud B Pecryonike Kazaxcran u Bompocs! obecrieueHust HalMOHaIbHOM
6esomacuocti / A. Taxxukos // Bectn. Hau. akan. Hayk Pecriy6nmuku Kazaxcran. — 2014, — Ne 6. — C. 102, 103.

21 YronoBHO-UCTIOJIHUTENbHBIH Koaekc Pecmybmuku Kaszaxcran ot 5 wmioms 2014 1. Ne234-V 3 PK (¢ u3M. u fmom. Ha
24.11.2021 r.) [Dnexrponnslii pecypc]. // UC «tOpuct-Tlaparpady». — Pexum mocryma: www/http://online.zakon.kz.

22 JupexrtuBa EBponeiickoro mapiamenta u EBponeiickoro coro3a ot 16 aexabps 2008 r. — 2008/115/EC (AupekruBa o Bo3-
BpauieHuny») [dnekrponHuslit pecypc]. // UC «fOpuct-ITaparpady. — Pesxum moctyma: www/http://online.zakon.kz.

23 Tlocnanue KoncruryiuonHoro cosera PecnyOnmku Kazaxcran ot 22 umronst 2020 r. «O COCTOSHAN KOHCTHUTYHHOHHOHN 3a-
koHHOCTH B Pecny6nuke Ka3axcramy» (ornmameHo Ha coBMecTHOM 3acenanuu Ilanat [Tapaamenta PecnyOmuku Kazaxcran 22 uroHs
2020 r.) : ¢6. Koncruryuuonsoro coera. — Hyp-Cynran, 2020. — . C. 56, 57.

24 Tlocnanue Koncruryimonuoro cosera Pecry0Onuku Kazaxcran ot 21 umronst 2018 1 «O COCTOSHHN KOHCTHTYIIHOHHOH 3a-
koHHOCTH B Pecry6nuke Kasaxcran» (ormameHo Ha coBMecTHOM 3acenanun Ilanar [Tapnamenta Pecny6inku Kazaxcran 21 wrons
2018 r.): ¢6. Koucruryimonnoro cosera. — Hyp-Cysran, 2018, — C. 37.

25 3axon Pecmy6mmnku Kasaxcran «O mpaBOBOM MONIOXKEHHH HHOCTpaHUEeB» OT 19 mioHs 1995 r. Ne 2337 (c u3m. u gom. Ha
01.11.2020 r.) [Dnekrponnsiii pecypc] // UC «¥Opucr-ITaparpady». — Pexum gocryna: wwwihttp://online.zakon.kz.

26 3axon Pecmy6muku Kazaxcran «O BHeCCHHUH M3MEHEHHH U JOMOJIHEHUH B. HEKOTOPHIC 3aKOHOJATENIbHBIE aKThl PecmyOnuKku
Kazaxcran mo Bompocam yperyiupoBaHHS CPOKOB IPH BBIABOPEHHH JHI[ 3a mpenensl PecryOnmku Kazaxcran» ot 19 mekaOps
2020 r. Ne VI 3PK) [Dnekrponnsiii pecypce] / UC «tOpucr-Tlaparpagy». — C.1-3.— Pexum nocryma: wwwi/http://online.zakon.kz.

B.U. Oneitauk

IleTeanikrep MeH a3aMaTThIFbI KOK Ty araaapabl Kazakcran Pecny0ankacbIHbIH
LIeriHEeH WbIFapPhIN Ki0epy Ke3iH/Aeri 3aHHAMAaHbI KeTIIAIpy

Ke1ii-KoH caachlHarbl MEMIICKETTIK OpraHiap -KbI3METIHiH HEeTi3r1 OaFbITTapbIHBIH 0ipi, €H aJIbIMEH, KO-
KOH 3aHHAMACBIH YillecTipy, aZaMHBIH KYKBIKTapbl MEH MYyJAIeNiepiH KOopray, MEMIICKETTiH ereMeHIITiH
CaKTay JKOHE 3aHCHI3 KeIli-KOHFa Kapchl Kypec JKOHIHAeri MiHAETTepIi IIemryJi KamMTamMachl3 €Ty OOJbII
tabpumamel.  Illeren a3aMarTapbiHBIH  (MMMHTPAHTTApABIH) JKOHE A3aMaTTBIFBl JKOK  TYJIFalapbIH
(amaTpuaTepmiH) KelyiHe OKIMOIUIIK S THIABIMAAP MEH INEKTEYNepAi anblll TacTay, Ka3aKCTaHIBIK
SKOHOMMKAHBIH IIETEJIK 3aHIbl TyJIFaiap YILIiH allbIKTBIFbl, JKOHOMUKAJIBIK, CasCH JKOHE XaJbIKapajbIK
GaitnaneicTapabIH naMysl KasakcTaHra KeleTiH OChl TYJIFajJapblH, COHIal-aK Oi3/iH eliMi3aiH ayMarblHIa
KYMBIC ICTEWTIH AIETeNIK 3aHIbl TYJIFalapAblH CAHBIHBIH YJIFAalObIHA OKen COKThl. OChbIFaH OaiJIaHBICTHI
KOJIAChI3 KOIli-KOH KYOBITBICTAPBIHBIH JKOJBIH KeCy/le 9KIMIIUIIK MEXaHU3Mi MEH paciMIepai KOJIAaHyYMEH
OalTaHBICTHI MACeJIeNep epeKIlIe ©3eKTUTIKKe ue. byt perTe, engeH mbFaphI xKibepy OIbIH MOHIHIE KYKBIKKA
KalImbl exeysi Oy3yIIbUIBIKTap KacaraH MMMHIPAHTTApFa KAaThICTHI KOJNIAHBUTYBI THIC JKOHE XaJIbIKaPaJIbIK
KYKBIK HOpMalapblHa colikec Kemyi THic. Makaigama aBTOp ajaM KYKBIKTaphl MEH XabIKapajblK KYKBIKTBIK
aKTUICpIIA CakTadyblH €CKepe OTHIPHIN, HIETENMIKTEp/i JKOHE a3aMaTTHIFBl JKOK TyIFamapanl Kasakcran
PecmyOnvKachIHBIH IIETiHEH OKIMIILIIK TOPTIMIEeH, A3aMaTTBIK—TIPOLECTIK KOJAEKC IIeHOEpiHAe JKoHe
KBUIMBICTBIK icTep OOWBIHIIA MKOypiey TopTiOiMEeH MIbIFaphIl JKiOepymiH ©3eKTi mpobiiemManapbsiH
KapacTeipapl. IMMUTpaHTTapabl MIbFapsIn kibepy Ooiibiaiia Kaszakcran Pecnyomukacer [IM KeIIMBICTBIK-
aTKapy JKyifeci KOMMTETIMEH e3apa ic-KMMBUI jkacay aJlOPHTMi alipUiFaH. MakanaHblH MakcaTbl —
KYKBIKTBIK PETTEY NPpOoOIeMaTapblH aHBIKTAY, OJKBUIBIKTAPIBI KO0 JKOHE MIETEIIIKTep MEH a3aMaTTHIFBI JKOK,
aJlaMIap.Isl eNIeH MOKOYPIIET IIBIFAPHII XKiOepy YIIiH KYPIl-Typy epKiHIITIH alIbH aja MeKTeyiH HAKThl
KYKBIKTBIK HETi3/IepiH TYXKBIPBIM/AY, COHJIai-aK OCHI cajlaJarbl 3aHHAMAaHBI XKeTiaipy. KopbITeiHIBITA aBTOP
MIETENIKTEp MEH a3aMaTTBIFBl JKOK TYJIFAaNapAbl eJJICH THIC JKep/e ycTay JKoHe MOKOYpien MIBFaphII
Kibepy KesiHAe MpoOiIeMaiblK Maceneiepli IIeMyre bIKMal eTKeH YITTHIK 3aHHAMaHbIH KOCBIMILIAIaphl
TypaJbl TY)KBIPBIM/IAP JKacaFaH, KapacThIPBUIBII OTBIPFaH TaKBIPBIITHIH YCTAaHBIMIAPBIH HETi3AeHIi.

Kinm ce30ep: KeIlli-KOH, KOIIi-KOH cascaTthl, LIETeNIiK, IMMUIPAHT, a3aMaTThIFbl JKOK TYJIFa, yCTay, COT
CAHKIMACHI, IIBIFApBIN JKibepy, MOKOypien MIbIFaphln Kibepy, peangMuccusi, ACHOPTALHs, XalbIKapasbK
KYKBIK, 3aHHAMA, ITOJIMINS KBI3METKEPi, MEMJICKETTIK IIeKapa, 1ekapa KbI3METi.
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V.1. Oleinik

Legislation improvement for the expulsion of foreigners
and stateless persons from the Republic of Kazakhstan

The increase in the number of foreign citizens and stateless persons staying in Kazakhstan, as well as foreign
legal entities operating in the territory of our country, was due to the following factors: the removal of admin-
istrative bans and restrictions on the entry of foreign citizens (immigrants) and stateless persons, the openness
of the Kazakhstani economy to foreign legal entities, and the development of economic, political, and interna-
tional relations. In this regard, issues related to the use of administrative levers and procedures in suppressing
unfavorable migration phenomena would be particularly important. At the same time, expulsion must be gen-
uinely applied to immigrants who have committed serious illegal violations and must be consistent with the
norms of international law. In this article, the author considers actual problems of foreigners and stateless
persons’ expulsion from the Republic of Kazakhstan in an administrative manner, within the framework of
the Civil Procedure Code and compulsorily in criminal cases, taking into account the observance of human
rights and international legal acts. The algorithm of interaction between the Migration Service Committee and
the Committee on the Penal Correction System of the Ministry of Internal Affairs of Kazakhstan for the ex-
pulsion of immigrants is disclosed. The purpose of this article is to identify problems of legal regulation,
eliminate gaps, and elaborate clear legal grounds for preventive restrictions on freedom of ' movement for the
forced expulsion of foreigners and stateless persons from the country, as well as to improve legislation in this
area. To sum up, the author concludes the novelties of the national legislation, which'contributed to the set-
tlement of problematic issues during the detention and forced expulsion of foreigners and. stateless persons
from the country, and justifies his position on the topic under consideration.

Keywords: migration, migration policy, foreigner, immigrant, stateless person, detention, court sanction, ex-
pulsion, forced expulsion, readmission, deportation, international law, legislation, police officer, state border,
border service.
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