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The structural elements of criminalistics characteristic
of swindle with the real estate

The studies about criminalistics characteristic of crimes, as an initial theoretical'and informative base of con-
struction of privately-methodical recommendations, being compongnt part of finishing section of criminalis-
tics — criminalistics methodology, in particular as it applies to,aswiddle in the sphere of housing relations
are considered in the article. Criminalistics characteristic of crimes is the system of information about the typ-
ical elements of situations of committing crime of certain categoties, \criminal meaningful connections be-
tween these elements and features of mechanism of investigationk
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Speaking about a «criminal acty, it is necessaryito consider this question in all his displays, taking into
account his multidimensionalness. In jurisprudéfice questions of interpretation of concept «crime», namely
his essence, structure, kind and form examined by such disciplines as a criminal law, criminology, criminal-
istics, operatively-search activity [1; 6].

Complex of cognitions about essence,of crime and, in particular, information of characterizing him,
such as finding out terms and reasofi$y abetting, analysis of personality of criminal etc. will serve a reliable
instrument in realization of workgsentitothe exposure, discovery, opening and investigation of crime. To that
end for complete and objectiveginvestigation of crimes, at presence of similar signs of criminalistics charac-
ter, criminal lawyers are use/amterm «criminalistics description». This term was applied in 1927 by
P.I.Ljublinsky, that assented that for the successful opening and investigation of crimes the presence of
knowledge and skilful'application of logic are needed. Not insignificant is ability of application of technique
of the use of proofs, criminalistics, judicial medicine, criminal psychology and judicial abnormal psycholo-
gy, behave to that. A¢eording to P.I.Ljublinsky’s opinion, exactly on their basis criminalistics description of
one or another crime must be made, in particular falling under the article of investigation.The chart of similar
descriptioft reac¢hedyto us from Ancient-Roman times as the seven members Roman formula «Who, that,
whetes withéwhose help, why, how, when». P.I.Ljublinskyasserted: «Making off investigation, it is necessary
fo make surémwhether all is done for establishment of correct criminalistics description, whether with suffi-
cientfvalidity answers are given for questions making the brought formula over» [2; 32, 33]. On this ques-
tionyJ.F.Karelia also spoke out and asserted that: «Criminalistics description is beginning for the construc-
tion oPmethodology of investigation, because allows to set the method of commission of crime, used instru-
ments and facilities, where and what information an investigator can get about the investigated event, indica-
tive direction of investigation» [3; 4]. To the same opinion I.F.Gerasimov adhered, asserting that methodolo-
gy of investigation of criminal act must be begun with criminalistics description of crime in beginning of
actions of investigator [4; 7]. As a rule criminalistics description of crimes is examined in two aspects: as a
general-abstract concept and as criminalistics description of certain groups (kinds) of crimes.In first case,
criminal description is totality of knowledge about a concept, essence and value of this category. As a rule,
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static not changing category.Group criminalistics description of crimes is the dynamic concept, based on data
of practical activity, representing the features of certain crime.

It would be desirable to mark the justice B.P.Smagorinsky’s opinion, that asserted that criminalistics
description of separate types of crimes must be not only reliable and valuable but also timely.

The presence of reflection of the last updates of practical activity, maintenance of criminalistics analysis
of one or another type of crimes, is needed [5; 252].

In this connection it is necessary to consider criminalistics description of certain type of crime.In legal
science criminalistics description of crime is understood scientists differently.For example, A.G.Filippov
understands criminalistics description of crime as a system inherent to one or another type of crimes ‘of fea-
tures, having a most value for investigation and stipulating application criminalistics methods, receptions and
facilities [6; 242, 243]. From the point of view of professor R.S.Belkin criminalistics description of'erimes is
this abstract, scientific concept, result of scientific analysis of certain type of criminal activity, generalization
of his typical signs and features [7; 317]. Professor A.P.Rezvan examines criminalistics deseription of cfime
as functionally-pragmatic model of crime, created on the basis of science and practice with the purpose of
orientation of subject of investigation in the features of initial information about tracks oftevend of crime,
characterizing the state, properties and signs of the article of criminal trespass, circumstance of commission
of crime, personality of criminal and victim, method of feasance and concealmentfoficrimesf8; 51]. In opin-
ion of A.V.Sharov, criminalistics description of crimes is the system of typical data abeut‘the elements of
crime and about appropriate connections between them, that can take,place in every/certain crime of this
kind [9; 9]. From position of S.I.Bedrin criminalistics description this scientifiegand systematized description
of conformities to law, founded on the base of empiric material, characteristi¢ for the process of preparation,
feasance and concealment of these crimes, and also intercommunications and ‘€ooperations of their structural
elements used by the subjects of investigation for optimization of activity on their investigation [10; 18].

Hopes on that scientists, when or, will come to single opinion, \con€erning essence of criminalistics de-
scription of crime, is not.However in the variety of foregoing decisions it is possible to catch a presence gen-
eral the sign of this decision.Summing up this question, iftbe possible to say, that to the most general signs of
criminalistics description of crimes the system of bagiegstructural elements, their associateness and interde-
pendence, typicalness of signs of crimes, conformity to law of connections, behave between them, increase
of efficiency of activity on opening of crimes _[L1]. Reesence of data it is possible to find a sign and in the
conclusions of otherscientists [1; 5, 4; 76, 12;/45].

Absence of universal decision to thefeoneept eriminalistics description of crime is possible to explain
two suppositions.First — this considerdtion of this question is excessive narrowly. Second, accordingly, is
interpretation in wide sense.In additien it iSjimpossible to ignore circumstance that some scientists go near
interpretation to criminalistics descriptien of crime depending on the specific of certain crime. In this case
we deal not only with mandatorypmembers but also with elements characteristic for the certain type of
crime.For example, the sam¢ A}V, Sharov in criminalistics description of swindle includes information about
the specific of object and object of crime, place, time and method of feasance of criminal act. It can draw
conclusion following,ghat depending on the type of crimes, taking into account their features and methodol-
ogies of investigation)the elements of criminalistics description of criminal act can change. That’s why, this
concept of the crime)closely associated with a certain kind.It would be desirable yet to mark that, speaking
about criminalistics deseription of crimes, it is necessary to mark the third element is criminalistics descrip-
tion of cirefistances of one certain crime. In addition, it is necessary to take into account the utility of simi-
lar_sort of approach for legal teach to practical activity.At one of time R.S.Belkin marks that there is not
practical meaningfulness in criminalistics description of certain crime, as functions are absent peculiar to
criminalistics description as element of criminalistics methodology [13; 737]. A.G.Filippov agrees with this
poifit of view, as according to his opinion similar receptions, methods and recommendations, are applicable
only'te the certain kinds and groups of crimes [14; 243]. Not agreeing with opinion foregoing scientists, it
would be desirable as an example to advance arguments of A.A.Fokina, that was predisposed to opinion, that
about criminalistics description of certain crime talking is needed, as a separate crime is component part of
separate types of crimes.This deduction takes place to be, as general description what or it is possible to give
only defining description of separate structural elements entering with composition of single unit. In other
words, on by the means of study of separate units, it is possible to make typology description general. Ex-
pressing the opinion, it would be desirable to mark that for establishment of criminalistics description of sep-
arate types of crimes, it is necessary to distinguish private elements, educe the presence of connections be-
tween them and character of cooperation with another phenomenon.Only giving criminalistics descriptions to
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the great number of separate crimes it is possible to define criminalistics description of separate type (kind)
of crimes.Nevertheless, taking into account that term criminalistics description concept an abstract (in opin-
ion of R.S.Belkin), single crime can not come forward an orienting criterion.Only the study of great number
of crimes of one kind will allow to define properties of methods of committing crime, tracks of crime, per-
sons accomplishing criminal acts, persons harmed that or damage etc., are distinctive.There is a concept
criminalistics model in the scientific world, that is offered to as an alternative criminalistics description.
In the work «Basis of criminalistics methodology of investigation of the illegal credit» N.R.Gerasimov
marks criminalistics model of the illegal credit drawing [15; 15]. This concept is presented as a synthesis of
criminalistics description and mechanism of criminal activity. However in our view a concept a «model»
means something certain, the family template something. In turn «description» is description of distinguish-
ers of object. Thus, it is possible to draw conclusion, that «criminalistics description» a concept 1S famwider,
than term «criminalistics model».

There is a next polemic through question of criminalistics description of crimes in crithinalistics at'the
beginning the XXI century.Analysing her problems, R.S.Belkin came to the conclusion aboutjthe necessity
of either quality perfection of criminalistics description or (what an author was predispo$§ed @) abandonment
from her and return to development of criminalistics list of circumstances subject to establishment on one or
another category of criminal cases. «We begin to be predisposed to this radical déeision,#=="he marked, —
but as yet finally not sure of his rightness, we abandon a choice after a reader | 13]. Deubts,of R.S.Belkin
were conditioned by that criminalistics description only then has a substantial practical value, when in her
cross-correlation connections are traced between elements, what is not presentyin,swingeing majority of the
offered descriptions. Exactly absence of scientific developments on establishing cross-correlation connec-
tions pointed author on such ideas.On absence of solid empiric/base on the basis of that it was possible to
trace all intercommunications between the elements of criminalisties, description of crimes, other authors
specified.

Intercommunication between the elements of criminalisties,desetiption assist establishment of unknown
circumstances on by the means of the fixed facts, that présents nog,small practical meaningfulness in turn. It
is possible to draw conclusion for itself, that an expesure oficross-correlation connections between the ele-
ments of criminalistics description is an obligatogy action.Results following: criminalistics description of
crimes serves for the construction of methodology, ofinvestigation of crimes; for her construction it is neces-
sary to investigate a not certain crime, and type of‘€rimes. The circumstances reflected in criminalistics de-
scription of separate crime can be both typicaliand offtype’In the scientific world more or less single opinion
is absent concerning the structure of crifhimalistics description of crimes. So N.P.Jablokov in maintenance of
criminalistics description distinguishes three, elements: criminalistics lines of method of commission of
crime, inquisitional situation, characteryof information subject to finding out [16; 38]. Associate professor
V.V.Radayev in the structure of epiminalistics description distinguishes information: about the typical ele-
ments of situation of comnditting, crime of this category, about criminalistics meaningful connections be-
tween these elements and informmation about the features of mechanism of investigation [17; §].
0.V.Volokhova marks thatiin 4Aaintenance of criminalistics description of crimes must enter situation of
feasance crime (tezms,\time,/place etc.), method of feasance and concealment of crime, mechanism of his
feasance (certainfactions‘of’subject of crime), object and article of criminal trespass, personality of criminal,
personality of vietim, citcumstances and terms, abetting [18; 15]. A.V.Sharov takes the features of object and
object of efifiinal‘trespass to the number of elements of criminalistics description (in particular, he talked
certainly [abofit the crimes of the studied category), method of feasance of swindle, place and time of his
féasance, feature of mechanism of investigation, personality of criminal and victim [9; 9]. In our view it is
needed to listen to opinion of A.F.Lubin, that distinguishes two approaches of construction of criminalistics
destription on the example of crimes in the field of economics. First — element, based on description of
someelements. Second — phase, related to description of phases of criminal activity.In first case human and
objective factors are included in the structure of criminalistics description. The second approach implies de-
scription of the stages and stages of development of criminal activity [19; 49—52]. On the essence element
fitting for reflects the constructions of criminalistics description in itself the points of view are above enu-
merated scientists with a difference only in separate elements. Phase approach must be subjected to some
criticism and necessary to agree with opinion of A.V.Sharov in opinion of that presence only intention on the
feasance of illegal act can not serve as founding for bringing in to criminal responsibility. Consequently de-
scription of similar activity can not be named criminalistics description of crimes [9; §]. In our case phase
approach is unacceptable as description of features of development of the stages of crime (preparation,
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feasance and concealment) does not represent another signs of illegal act. The variety of opinions of structure
of criminalistics description of crime is explained first of all by an uncertain highway structural elements.
Secondly, by an underestimation by some authors of axioms position about the necessity of consideration for
private methodologies of investigation only of such elements the complex analysis of that assists opening
and successful investigation of crimes [20; 20]. Thirdly, that is over-estimated factor of different disciplines
of object of research of crime and frequently in criminalistics description include the elements related to the
article of study of another sciences.In continuation of the examined question, it is necessary to expose to the
analysis the separate elements of criminalistics description, being of interest for most scientists (inquisitional
situation, reason, aim, reason and condition, abetting). For example litigions is a question — whetherian in-
quisitional situation enters in the structure of criminalistics description. It is possible to listen to opinion of
such scientists as N.G.Shurukhpov, N.A.Selivanov asserting, that an inquisitional situation must notenter in
the complement of structure of criminalistics description [21; 25, 22; 30]. This statement is gxplained by that
an inquisitional situation characterizes matter-position, situation in different moments of inquisitional actions
and all motion of investigation. In other words collection of information is conducted about ters activity of
the criminal proceeding comes in that true.

Thus, description of process of investigation of crime (inquisitional situation) canot be |a structural el-
ement by criminalistics description of crime, as does not describe the process of commission®of crime. How-
ever not looking on it such scientists as V.V.Aleshin are asserted, that anfinquisitionalysituation is a basic
element by criminalistics description of investigation of crime [20; 44].

It is impossible to go round a side and a question about includinglef reasen_and aim of crime in the
structure of criminalistics description of crime as a component element. And in this case scientists did not
come to single opinion. For example V.V.Trukhachev asserts_ that reason of illegal act is the mandatory
member of criminalistics description [23; 11]. O.V.Volokhova sticksito neutrality asserting, that reason and
aim it maybe to leave as an element of criminalistics descriptionjonly om separate kinds to the crimes. Next
litigions element of criminalistics description it is a mechanismyof ivestigation. Separate category of scien-
tists examine him within the framework of method of cofumission,of crime. However in our view these ele-
ments must be examined on a separateness.It is not justyto assert that typical tracks are related to the certain
method of commission of crime. It is necessary toake int account that the process of forming of tracks of-
ten passes independently.In support of this position ywould be desirable to quote expression of scientist of
V.A.Obraztov: their «Practical value at timesfis so ‘great;jthat opening of many crimes often begins not from
tracks of application of certain method, and from the data“constrained, for example, with personality of vic-
tim, characterizing his way of life, conseetion, mtention» [24; 25]. B.A.Standards asserted justly, that there
are quite a bit examples in practice,gwhen ajerime opens up on the way of collection and analysis of infor-
mation about a victim, namely what he'engaged in the day before, with whom contacted, where was etc. And
frequently a that person appears ayctiminal with that victim that or by another character contacted shortly
before the commission of crime)[24;25].

Now we will consider the'debatableness of question of the touching plugging in the structure of crimi-
nalistics description of suchiglément as reasons and terms assisting a feasance to the crime. On this question
of opinion of scientists\divided into three categories. First category of scientists predisposed to opinion that
reasons and termaS must befplugged in criminalistics description of crime as independent element [25; 204,
26; 104]. The seeond gtoup of scientists asserts that reasons and terms must not be included in the comple-
ment of cyifimalistics description of crime [27; 65]. The third opinion says of that reasons and terms of
commissiong®f ¢rime must be examined within the framework of research of situation of commission of
erime 28,81, 20; 39].

It'would be desirable to express the opinion in behalf on position of salient on a side independence of
reasons and terms, assisting the feasance of illegl act, as a structural element of criminalistics description of
crimejyMade decision stipulated by the row of reasons.Foremost it that reasons and terms of commission of
crime assist the safe opening and investigation of swindle. It is impossible not to agree with opinion
M.S.Strogovich in opinion of that, crime detection, discovery and exposing of persons committing crime
does not exhaust the direct tasks of preliminary investigation, business can be considered investigated full
then, when an investigator will find out reasons and terms, abetting or hampering his timely discovery and
suppression [29; 67]. In addition, this element sets conformities to law of investigation of crime that is de-
termined by cause and effect connections as the phenomenon is social [8; 82]. Importance of reasons and
terms, abetting, contingently ability to decide methodical and tactical questions at investigation of illegal act
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and prevent the feasance of similar crimes in the future. Influence on reasons and terms of crimes more scale
action is sent to warning of feasance of illegal act [30; 13].

Summing up foregoing it would be desirable to do a next conclusion, that in the complement of crimi-
nalistics description of swindles, in the field of housing relations, in our view, it is necessary to include next
structural elements:

— Taking about the article of criminal trespass;

— Crimes given about the situation of feasance;

— Taking about the method of commission of crime;

— Information about the mechanism of investigation;

— Information about personality of criminal and victim;

— Data about reasons and terms of abetting.

In addition it is necessary to take into account cross-correlation character of basic stru¢tural elements)of
criminalistics description of swindle in the field of secondary accommodation.

In conclusion, on the basis of the stated, we will make the authorial decision of congept «Criminalistics
description of crimes», that, as we consider, acceptable to the decision of criminalistigs description of swin-
dle in a housing sphere. We suppose that appropriately at once to set forth the decision‘of criminalistics de-
scription of the studied category of crimes and present him in a next release.

Criminalistics description of swindle in the field of housing relations ig totalityfof associate and interde-
pendent elements characterizing an object, method, mechanism of invegtigation, petsonality of criminal and
victim, situation of commission of crime, reasons and terms, abetting, cross-correlation connections between
that carry appropriate character and their establishment determines methodolegy of exposing and investiga-
tion of swindle in the field of housing relations.

Thus, set forth criminalistics description writing up the cegtain\type, of crimes, in particular, swindles in
the field of housing relations, decision of her components beinglin close intercommunication and interde-
pendence with each other, establishment of level of correlationjbetween them has a practical value for per-
sons carrying out the pre-trial hearing on criminal cases.

The practical setting of criminalistics descriptioft 0fthe studied crimes consists in making of methodical
recommendations on their exposing and investigation, because she is methodical basis in the choice of direc-
tion of investigation, especially on the primarygstage; toperganization and tactics of realization of inquisitional
and judicial actions, and also decisions of tasks on watningyof these crimes. Individuality of the studied crimes
does not eliminate general lines inherent 40 all'¢simes. Repetition of separate signs is absolute, circumstances
and different displays in the feasance of swindle in a housing sphere.

Usually in them general confotmities toplaw show up in preparation, method and disguise of crimes.
It allows to educe typical, that finds aireflection in criminalistics description that in this connection it is con-
ditionally possible to considemthe ptegram of actions of investigator on t exposing of these crimes.
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JMIRK ycaibiHoB

KblUIKBIMANTHIH MYJTIKIeH 0alJIaHbICTHI AJaAsIKTHIKTBIH
KPMMHHAJIMCTHKAIBIKICHIIATTAMACBIHBIH KYPbLIBIMABIK 3JIeMeHTTepi

Makasana TypFbIH Yil KaThIHACTAPHI CAIACHIH/IAFbl aTasKThIKKA KATHICTHI KPUMHHAIMCTHKAIBIK d/icTeMe —
KPUMHHAIMCTUKAHBIH COHFbI (JOOTIMIHIH Kypamzaac Oesiri Gonbill  TaObUIATBIH KEKE SAICTEMENiK
YCBIHBIMJIApJbl  KYPYbIH ) 0acTalUKbl TEOPUSUIBIK JKOHE aKNapaTThlK 0a3achl pPeTiHAE KbUIMBICTApAbI
KPUMHHAJIMCTUKAIBIK CHUNATTAY Typaibl iTiMzep KapacTbIpblIFaH. KpUIMBICTapIbIH KPHUMHHAINCTHKAIIBIK
curaTrTamachl OET LTI CaHATTAF bl KbUIMBICTA JKacay XKaFJainapblHia THOTIK JIEMEHTTEep Typajbl MATiMETTep
XKyHeciH, i3 Kalaslpy TETITIHIH epeKIIeNiKTepi MeH OCBHI JIEMEHTTEep apachIHAAFbl KPUMUHAIUCTHUKAIBIK
MaHBI3E OdPy0aliiaHbIcTap Typajbl MAJIIMETTepAIH XKyliecin Oinipeni.

J.I1.KycannoB

CTpyKTypHBIE 3J1eMeHThl KPpUMHUHAJIUCTHYECKOI
XaPAKTePUCTUKH MOLICHHNYECTBA C HEABHKMMOCThIO

B cratbe paccMOTpeHO ydueHHE O KPUMHHAIUCTUYECKOM XapaKTEepUCTUKE MPECTYILUICHUI KaK UCXOIHOH Teo-
permueckoi M HHPOPMAIIOHHOH 6a3bl TOCTPOSHUS YaCTHO-METOMIECKUX PEKOMEHAINH, SIBIISTFOIIAXCS CO-
CTAaBHOM 4YacThl0 3aBEpIIAIOIIECIO pas3jesla KPUMUHAIMCTUKM — KPUMUHAIUCTUYECKOH METOAUKH,
B YaCTHOCTH, INPHMEHHTEIbHO K MOIICHHHUYECTBY B cepe >KWINIMHBIX OTHOIIeHWH. OTMedeHo, dTo
KPUMHHAIHCTUYECKas XapaKTepHCTHKA MPECTYIUICHUH MIPeICTaBIsAeT co00if cucTeMy CBEACHUH O THITHUHBIX
3JIeMEHTaX CHUTyallMd COBEpLICHUs NPECTYIJICHUH OMNpeNeNeHHbIX KaTeropuil, KpUMUHAIUCTUYECKU
3HAYMMBIX CBA3AX MEXY 3THMH 3JIEMEHTaMHU U OCOOEHHOCTSAX MEXaHH3Ma CleI000pa30BaHusI.
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