OpPHCHTHUPOBAHHBIX Ha 4YeJOBEKa, M, BO3MOXHO, PE3KO CHU3UTh YPOBCHb TOPTOBJIHM JIIOJIBMH. Takas
cTparerus cormacyercs ¢ Llensmu ycroitanBoro passutus Opranusanmun O0benunaeHHbx Harmit (LTYP),
MPeIyCMATPUBAIOIIMMH IIIMPOKOE YYaCTHE B JIEATEIBHOCTH O MPEIOTBPAIICHUIO TOPTOBIIH JIOJIbMH Ha
OCHOBE MHOTOYPOBHEBOT'O YIIPABJICHUS HA HAIIMOHATHLHOM, PErHOHAIEHOM U TJI00ATBHOM YPOBHSX.
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KPYT JIML, MIPEACTABJIAIOIUX NHTEPECHI ITIOTEPHEBIHEI'O
B CJIVUAE ETO,CMEPTHU

Kykenosa K., crynent rpynnsl CII[1-22 2p, Kaparannuuckuit yausepcuret uMm. E.A. bykerosa

Hayunsrii pykoBonuTeNnb: HayYHBIN pyKOBOINTENs MaiiTaHoB A.M., acconnupoBaHHbBIN Tpodeccop
Kaparanguackoro yHuBepcureTa MMeHH akajgemuka E.A. BykeTosa, K.10.H.

B crarbe 1 Koncrutynny PKePécrybnuka Kasaxcran yrBepxaaer ceds mpaBoBBIM rOCy1apCTBOM,
BBICIIMMH LIEHHOCTSIMU KOTOPOLO SBISIOTCS YEJIOBEK, €ro JKHM3Hb, IpaBa U cBoOoxwl [1]. OnHako Bce xe
MPOUCXOJIAT MPECTYIHbIE AGUCEBHUS WM O€3JCUCTBHS, B CIEJCTBUM KOTOPBIX JIMIA TONYYAIOT TOT I
WHOW BpeJ M CTAaHEBATCS MOTEPIEBIIMMH YTOJOBHOTO IPaBOHApYIIEHHA. 3aKOHOAATENbCTBO Hallei
PecnyOnuku cTpéMmuzresy, obecrniednTs 3allMTy IMpaB JHML, KOTOpPbIE IOCTpajald oOT KaKoro-indo
MPECTYIHOTO JAeUCTBUsgy mwin Oe3nelicTBus. CylIEeCTBYIOT psiJi KOHCTHTYLIMOHHBIX TIpaB, KOTOpPEIE
WCIIONIB3YIOTCSl MOTEPHEBIIMMH B YTOJIOBHOM TIpoIlecce, K HUM OTHOCSTCS MpaBO Ha MpPHU3HAHUE
MPaBOCYOBEKTHOCTH JIMLA, MPaBO Ha CyAECOHYIO 3alMTy NpaB M CBOOOA JHLA, NPaBO HA MOJy4YEHHUE
KBaJIM(QHULMPOBAHHONW IOPUINYECKON MOMOIIH, a TaKKe PAJ YroJOBHO-TIpOLIeCCyallbHBIX MpaB. Bee oHu
HEOOXOIUMBI JUIS 00€CTIEUeHUS CIIPABEATUBOCTH U 3AIUTH HHTEPECOB IMTOTEPIIEBIIETO.

K coxanenslo, moTeprneBIIMe HE BCErAa MOTYT HECTU CBOU IIPaBa M CIOCOOCTBOBATH MPABOCYMIO,
U TPUYUHON 3TOro SBISIETCS CMEpTh. 1orna BO3HHKAeT BOIPOC, KTO OylIeT OCYyIIECTBISTH IpaBa
MOTEpIEBIIEro, KOTOPbIi ckoHYalcsi? Benb B COOTBETCTBUM €O cTaThel 71 yrojoBHO-TIpOILIECCyaTbHOTO
kozekca PK, morepneBmyM mpu3HAETCs JUIO, B OTHOIIEHWH KOTOPOTO €CTh OCHOBAaHWE MOJararh, 4To
€My HENOCPEACTBEHHO YrOJOBHBIM MPAaBOHAPYLICHHMEM IPHYMHEH MOpPAIbHBIN, (QU3MYECKHH WM
nMymiecTBeHHbIH Bpex [2]. Ilo MuMO TOro, YTO JUIy NMPUYMHEH TOT WIM WHON Bped B pe3yibTaTe
YTOJOBHOTO TPaBOHApYIIEHUS, TaK OHO eme MPHOOpeTaeT NPeAyCMOTPEHHBIE  YTOJIOBHO-
MmpolecCyalbHbIM 3aKOHOM IIpaBa W OOS3aHHOCTH C MOMEHTa BBIHECEHHS COOTBETCTBYIOILETO
[TOCTAHOBJIEHUS O IPU3HAHUU €T0 NMOTEPHEBIINM [2].

YMepinii ske onpeelieHHO He MOXET HECTH CBOU TpaBa M 00S3aHHOCTH, a TaKKe 3allIUIIaTh CBOU
nHTepechl. MBI, Kak W Halll 3aKOHOJIaTellb, TOHUMAaeM, 9TO CMEPTh HE OTMEHSET IIEHHOCTh YeI0BEKa, €ro
mpaB U cBOOOJ. A JHIIO0, KOTOPOE COBEPIIMIIO YTOJIOBHOE PAaBOHAPYIICHHUE JOJKHO IOHECTH HaKa3aHHE.
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[TosToMy B cityyae cMepTH IOTEpIEBILETO €ro Mpapa, OCYILECTBIAIOT OJIM3KUE POJICTBEHHUKH, CYNpPYr
(cympyra) ymepruero [2].

XOTb pOJACTBEHHHKAM YMepHIero ObUl NPUYMHEH TOT WM HMHOM Bpex (MOpabHBIA WIH
HWMYLIECTBEHHBIH), HO OHU HE SIBISIOTCS CyObEKTaMH YTOJOBHOIO MPaBOHAPYIIEHUSI U MPOTHUBONPABHOE
nestHre ObIJIO HAaIlpaBJIeHO He Ha HUX. [103TOMy MOXeT BO3HHKHYThH BOIIPOC YMECTHO JIM CUUTATh OJIM3KHUX
POACTBEHHUKOB yMEPIIETO JIMLAMH, OCYIECTBISIOIMMHY [IPaBa MOTEPIEBILIETO WIK NPEACTaBUTEIMU. B
cooTtBeTcTBUU ¢ MyHKTOM 32 ctarbu 7 YKII PK mpencraButensiMu npu3HaroTCs JIMIA, YIIOJIHOMOYEHHBIE
MIPEICTABIATh 3aKOHHBIE HHTEPECHl IOTEPIIEBIIECIO, TIPAXKZAHCKOIO MCTLA, YaCTHOIO OOBHHMTE,
IPaXJAaHCKOTO OTBETUYMKA B CHITy 3aKOHA WM coryameHust [2]. Ho Mbl 1ODKHBI NPUHUMATh BO BHUMaHHUE
OTCYTCTBHE CaMOTO JIMIIa, HEMOCPEACTBEHHO Ha KOTOPOro ObLIO HAIMpaBJICHO MPECTYHHOE ACsSHUE, a
TaKkXke TOT (aKT, 4TO MPEICTABUTENHLCTBO OTPAHUYCHHBIN YTOJIOBHO-TIPOLIECCYaNIbHBIN cTaTtyc. B cBs3u ¢
OTCYTCTBHEM JIMLIA, KOTOPOMY IPUYMHEH BPEZ, YTOJOBHBIA MPOLIECC HE MOXKET OBbITh MOJHOLIEHEH, TaK
KaKk HUKTO HE HECEeT YroJIOBHO-TpoIleccyajbHble MpaBa MoTepneBmero. biarogaps y4acTuro ONMHM3KHX
POJICTBEHHHKOB B IIpOLIECCE B KAaueCTBE IOTEPNEBIIMX, a TakKe OCYIIECTBICHUIO HUMH IIpaB
MIOTEPIIEBIIET0 MOSBIISETCS BO3SMOKHOCTD BOCCTAHOBUTH COLIMAJIBHYIO CIIPABEIJIUBOCTD.

BepxoBHBIN Cyl MOCTAHOBISIET, YTO IO JieJlaM 00 YroJOBHBIX NPAaBOHAPYLICHUSIX B pPE3yJIbTaTe
KOTOPBIX JIMLO YMEPJIO, €ro mpaBa OCYIIECTBIISIIOT €ro ONM3KHe POACTBEHHHKH, Cynpyr (cympyra),
YCBIHOBUTENH, yChIHOBJIEHHbIE. OAMH U3 HUX, C YYETOM IOCTHTHYTOH MEXIY HUMH JOIOBOPEHHOCTU
MPU3HACTCA MOTEPIEBLINM, HO B Cilydae, KOTJa Ha MPEeIOCTaBICHUM IpaB, OTEPHEBIIECro HACTauBalOT
HECKOJIbKO M3 YKa3aHHBIX JIML, OHH TOKEe OyIyT MpHU3HAHBI MOTepreBIUMH 3 |NMbl/cuntaem, 4To 3TO
CBs3aHO ¢ TeM (akTom, 4YTO ONM3KOTO POACTBEHHWKA, Cynpyry (€ympyra) yMepliero yMECTHO
MPU3HABaTh MMEHHO IOTEPIEBLIMM, a HE NpeacTaBuTeNeM. TakuMm «00pagoM B YrOJIOBHOM IIpoliecce
OyzeT MpHCYTCTBOBaTH MOTEPIEBIINI, KaK YYACTHUK YTOJIOBHOPOYCYHONPOM3BOACTBA, TaK KaK €ro
MpolecCyalbHbIi CTATyC MepeiieT ero ONM3KOMY pPOACTBEHHMKY, Cympyre (Cympyry), TEM CaMbIM
o0ecreunB 3alUTy NpaB YMEPIIETo JIMIA U ITOJIHOLEHHOCTS YEQIOBHOI'O CYAOIPOU3BOICTBA 110 JETy.

U Bce xe, MBI lyMaeM, 4TO y JaHHOTO MHCTUTYTa €CTh,HEAOCTATOK. BIM3KMMHU POACTBEHHUKAMU,
cormacHo myHKTy 11 crarem 7 VIIK, saBnstorci pOnvdTeNH, NETH, YCHIHOBUTENH (YyIOYEpUTENN),
YCHIHOBJICHHBIE (yIOUEpEHHBIC), TIOJIHOPOHBIC W HETIOIIHOROIHBIE OpaThs M CECTPHI, IeAyIIKa, 0adyIIka,
BHYKH, 110 MUMO HHUX IIpaBa MOTEPIEBLIEr0 MOMYT HECTH Cynpyr (Cynpyra), U IpU OTCYTCTBUHU BBILIE
MEPEYUCIIEHHBIX JIMI, €ro MpaBa MOTYT MpPEACTABAsITH B YTOJOBHOM CYJIONPOMU3BOJICTBE OIEKYHBHI,
MIOTIEYUTENH, MPEJACTaBUTENN TeX YUPEXKICHUYW, OpraHU3alUil U JUI], Ha MONEUYEHUH WU WKIUBEHUHU
KOTOpBIX OH Haxoawics [3]. Ha Ham B3WIAT™ST0 He MOJHBINA CIUCOK. (s GOMNbIIero MOHMMAaHHS, MBI
[peJlaraeM pacCMOTPETh CUTYaLUI), [A€ YMEPLIN NOTepIEeBIINil He ObUT CHPOTOH, Y HETO OTCYTCTBYIOT
ONMU3KMEe POJCTBEHHUKH U OH HUKOTAAHECOCTOSIT B Opake, HO Y Hero Oblia coKUTeIbHUIA. Toraa Kro
Oyzer ocywmecTBIsATh ero mnpaBal’ MOXHO NpPEANONOKHUTb, YTO 3TUM UYEJIOBEKOM CTaHET €ro
COXHTEJIbHUIIA, OJHAKO OHa,HEe(MMEEI/HUKAKIX YTOJIOBHO-IIPOLIECCYaIbHBIX MPaB Ha 3TO.

PaccmoTpuMm  3akoHBly "™mamiero  Omwkaiiiero  cocema. B yronoBHO-TpoleccyanbHOM
3aKoHOJaTeNbCTBe PD B ciydaccMepTH MOTEPIIEBIIETO, €T0 MIPaBa MEPEXoIsT K OJTHOMY H3 €T0 OJIM3KHUX
POACTBEHHUKOB Hg(MiH) QMM3KUX UL, & HPU MX OTCYTCTBHM WJIM HEBO3MOXKHOCTH MX YYacTHs B
YrOJIOBHOM CYJIOTIPEH3BOJCTBE - K OJJHOMY U3 POJICTBEHHHKOB. EcIi 1o «OMU3KUMH POJICTBEHHUKAMID)
MBI BIIOJIHE TTOHUMACMyKOT0 UMEIOT B BUIY, TO KTO Takue Onmskue nura? B cratee 5 VIIK PO, maéres
CIICAYIOIIME ONpEAENCHHUE JTOTO TEepMHUHA: OJM3KHE JHMLA-WHBIE, 3a HUCKIIOYCHUEM OJIM3KUX
POICTBEHHHUKOB M POJICTBEHHHUKOB, JIMIIA, COCTOSIINE B CBOMCTBE C MOTEPIEBLINM, CBUAETEIIEM, a TAKKE
JUIa, JKU3Hb, 37I0pPOBbE W OJAromojy4yhMe KOTOPBIX JOPOTH IOTEpPHEBIIEMY, CBHUIETENI0 B CHIY
CJIOKMBIIMXCA JUYHBIX OoTHOIIeHHH [4]. Kommenrapuil k ctaten 317.4 VIIK P® pazwsacHser, 4To K
ONMM3KUM JIMIAM OTHOCATCSl JIMIA, HaxoJfIIMecss C MOTEpIEeBIIMM B CBOICTBE (POJACTBEHHHUKH
CYIIPYTH/CYTIpyTa), COXKHUTENN U UHBIE JINIA, UMEBIINE JTNYHbIE OTHOIICHHS ¢ HUM [5].

MBI canTaeM, 9To JJIS TOJHOTHI 00ECTIeYeHNs PaB MOTEPIEBIIEr0 CTOUT PACIIUPHUTh KPYT JIAII, K
KOTOpBIM NEPEXOJIAT IpaBa JHIA, B CIydae €ro CMEpPTH U JOIMOJHUTh Hallle 3aKOHOJATEIbCTBO, & UMEHHO
BBECTH ONM3KHX JIMI, KaK YYaCTHMKOB YT'OJIOBHOTO Tpolecca. IJTO CIeNaeT Halle 3aKOHOAATEeNbCTBO
Ooyiee COBEpIICHHBIM B JaHHOW OOJACTH M TIOMOTaTh OCYNICCTBICHUIO IPABOCYAHS B YTOJIOBHOM
nponecce. B nmanmpHeiimeM 310 Oyaer cmocoOCTBOBaTh Oojee akTHBHOW 3alllUTe MpaB U WHTEPECOB
MIOTEPIEBIIEr0, BEAb JINIA, OCYLIECTBIAIOUINX MTPpaBa MOTEPIEBIIETO 3aMHTEPECOBAHbI B BOCCTAHOBJIEHUN
COLIMAJIBHOM CIIPaBENJIUBOCTH.
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CRIMINAL LIABILITY FOR ILLEGAL TRAFFICKING OF NARCOTIC DRUGS
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Less than 30 years later, Kazakhstan is still concerned about the probfém of drug addiction, and its
scale and pace are already calling into question the social stability ©f the Country and the future of youth,
in particular. Judging by the rate at which drug addiction is spreadingsacross our country, we do not yet
have serious immunity to a terrible threat that, along with angther.equally terrible one, AIDS, can destroy
not only Kazakhstanis, but also all of humanity. But drug=addiction is more socially dangerous, because
an AIDS patient does not live long, but he is cohsciQus, ‘and an addict is a zombie who does not
understand anything, but is capable of any crimes for the Sake of a dose. Therefore, drug addiction is an
extremely complex and socially dangerous phenomengn in the modern world. The harm it causes is
enormous and almost incalculable. This includes the degradation of the personality of drug addicts, the
impulse to commit various crimes, the reduction of the material, technical and intellectual potential of
society, the deterioration of its gene poolgand much more.

Moreover, the trend of drug addiction among young people is particularly alarming. All researchers
of the problems of domestic drug.addietion record the fact that children and youth predominate among
drug users (76%). Between 15 and 30% of teenagers had tried drugs and other psychoactive substances by
the age of 16. More than 14thousand”.

Minors are registered, as,drug users and about 7 thousand are registered as users of strong drugs
and other intoxicating,substanees.

The professionalism “and organization of criminal groups is increasing, and the number of drug
traffickers is inexorablysgrowing. lllegal production of narcotic drugs is increasing. Currently, in most
countries of the world,“including the Republic of Kazakhstan, the tasks of combating drug trafficking and
preventing drug addiction are particularly acute.

It is becoming relevant to study and master acceptable international experience in legislative
regulation of the fight against drug addiction, since the problem of drug addiction is a global problem, and
each state has different national measures to combat this harmful phenomenon.

Thus, E.G. Gasanov correctly notes that “such an analysis contributes to the mutual enrichment of
states with positive experience of legal regulation in this area; identification of gaps and shortcomings in
national legislation and its further development and improvement; establishment of the degree and nature
of integration of international legal norms into domestic legislation; creation of prerequisites and
conditions for the convergence of domestic legislation of different states and thereby - a significant
expansion, deepening and increase in the effectiveness of international cooperation in the implementation
of activities to combat drug addiction” [1; 114].

Conventionally, foreign countries can be divided into three groups, depending on the severity of
laws aimed at combating illegal drug trafficking.

The first is the "hard-line group”, which primarily includes Malaysia, Iran, Pakistan, Turkey,
China, Thailand, Nigeria, etc. Here, the fight against the distribution and consumption of drugs is carried
out using harsh methods - up to the death penalty, and the legislation regarding drug distributors is

52


http://law.karelia.ru:3000/docs/d?nd=420226961



