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IMPABOBOE 3AKPEIVIEHUE KOHCTUTYIHUOHHOI'O ITIPABA IMYHOCTHU
HA HHO®OPMAIINIO B PECITYBJIUKE KA3AXCTAH

Mameoos C. A., macucmpaum 1 kypca Kapazanouckozo yHueepcumema
umenu axaoemuka E.A. Bykemosa

OcHOBHOI 3aK0H cTpaHbl, IpoBo3rnacui Pecny6onuky KazaxcTan B kauecTBe MpaBOBOTO
U COLUAIBHOTO TOCYAApCTBA, BBICIIUMHU LIEHHOCTSAMU-KOTOPOTO SIBJISAIOTCS YEJIOBEK, €ro
KHU3HB, TpaBa U cBOOOHI [ 1], 4TO BeIpaskaeTcsi B 00eCre4eHNH TapMOHUHN HHTEPECOB JTMIHO-
CTH U TOCYAAapCTBa. JTO MPEANoIaraeT Takoe B3auMOAEHCTBUE MEKY YKa3aHHBIMU CyOBbEK-
TaMu, MPU KOTOPOM TOCYJapcTBO, 0a3upysch Ha MPUMEHEHUH HOPMBI IpaBa, PETYIHpPYeT
MpPaBOBbIE OTHOLIEHUS CBS3aHHBIE C KOHCTUTYHHOHHO-NPABOBBIM CTaTyCOM 4eNOBEKa U
rpaxzaanuHa. [IpaBa dyenoBeka, B 3aBUCUMOCTH OT OCHOBaHHUS UX MPUOOPETEHUS, C POXKIe-
HUs, MO0 XK€ TPUOOPETEHHBIE B CHUITY HAJINM4YKs TPA’KIaHCTBA TOM WJIM MHOM CTpaHbI, HaJe-
JSAI0T YEJIOBEKa M IPaKJaHWHA Pa3HbIMU BO3MOKHOCTSIMH, T.€. HE TOJBKO Y4acTBOBAaTh B
YIIPaBJICHUH TOCYIAPCTBOM, HO M JHCTAHIIUPOBATHCS OT HETO, CAMOOMPEAEATHCS B chepe
YaCTHOM ’KM3HU, BBIOOpE YOEKICHUI, OTHOILIEHNUHU K PEJIUTUH, OOIIECTBY.

Takum o6pa3oM, UMEHHO M0JOKeHUST KoHCTUTYyIMH (GOPMYIHUPYIOT HHCTUTYT MpaB U
cBO0O/I YEJIOBEKA U IPak/IaHUHA, YCTAaHABIMBAs CUCTEMY rOCYAapCTBEHHOM 3aIMThI JAHHBIX
npaB. @yHJaMeHTaIbHbIN 3aKOH TOCY/1apCTBA 3aKPEIUIAET pa3InyHbIe KATETOPHUHU IIPaB U CBO-
001 rpaKAaH Kak JIMYHBIE; COMUAIbHBIC, YKOHOMUYECKHE, TOTUTHIECKHE U T.1. MHCTUTYT
MPaBOBOTO CTAaTyca YeJIOBEKa U TpakJIaHUHA PEerJaMeHTHPYET U 3aKpeIUIsieT MpaBa, KOTOphIe
MOTYT OTHOCUTBCS OJHOBPEMEHHO K pa3JIMYHBIM KaTErOpUsM MpaB, OJHO U3 HUX, 3TO IPABO
Ha HH(POPMALKIO KOTOPOE, HECOMHEHHO 3aHMMAaeT 0c000€e MECTO B CHCTEME KOHCTUTYIIHOH-
HBIX IPaB M CBOOOJ YENIOBEKA U TPaKJaHUHA, T. K. MOXKET OBITh OTHECEHO KAaK K JIMYHBIM
npaBaMm (cT. 18 Konctutyuuu PK 3akperuisier mpaBo Ha HENPUKOCHOBEHHOCTb YacTHOM
KU3HH, IMYHOU M CEeMEIHOM TalHbI, a 3HaYUT CBeJeHU (MH(pOopMaruu) o Hux), (1.2 ct. 20
Kaxxap1it nMeeT mpaBo cBOOOIHO MOJIy4YaTh M PacpoCTpaHsaTh HHPOPMALIUIO JII0ObIM, HE 3a-
MPEHICHHBIM 3aKOHOM CITOCO00M), Tak U K nojutudeckuM (1. 1 ct. 29 Koncturymuu PK 3a-
KperuisieTcst cB000/1a CJI0Ba U TBOPUECTBA rapaHTupyrores.)[ 1].

Heo0xonuMo 0oTMETUTB, UTO B COBPEMEHHOM MHUPE OOIIECTBO BCE YaIlE CTAJIU HA3bIBaTh
MH(OPMALIMOHHBIM, TOCKOJIBKY UMEHHO HMH(GOpPMAIIUs cTajla OCHOBHBIM (PAKTOPOM yIpaBiie-
HUS COLIMYMOM B 1esioM. CrejoBaTenbHO, HEOOXOAUMO OTMETUTh TOT (aKT, YTO POJb MH-
(GbopMallOHHOTO BO3CHCTBUS YBEIMUMBAETCS MPAKTUYECKHU BO BCeX HanboJiee BaXKHBIX 00-
JACTSIX OOIIECTBEHHOMN KU3HM U 0€3yCIIOBHO HAXOAUT OTPAKEHUE B €€ IPABOBOW COCTaBJIS-
fomieit. M3 pa3iaudHbIX CPEACTB pacpOCTPaHEHUS U MOTYYeHUs HHPOpManH (TeIeBHICHUE,
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paauo, IHTepHeT U 1p.) 4eloBeK ueprnaeT 0O0JbIIoe KOJIUYECTBO CBEACHUM O (paKkTax, COObI-
TUsX U BJIeHUsIX. COOTBETCTBEHHO, MPaBO Ha HHPOPMAIIHIO MOKET OBITh 0XapaKTePHU30BaHO
Kak cBoeoOpa3Has rapaHTHsI IOJIHOM peain3aliy JINYHBIX, COLIMAIbHO-3KOHOMUYECKUX U I10-
JIMTHYECKUX ITPaB IPa)KJ1aH, OHO HE 3aKPEIICHO B OJHOM HOpME U cTtathbe KoHctuTynuu Pec-
nyonuku Kazaxcran, a mpecraBisieT co00i COBOKYITHOCTb ITpaB M CBOOO/T YeIOBEKa U Ipax-
naHuHa B chepe uHpopmaruu.

3akperuisist JaHHOE MPABO KaK KOHCTUTYUPYIIYIO OCHOBY (DYKIIMOHUPOBAHUS U PA3BUTHUS
MH(OPMAIIMOHHBIX OTHOIIEHU TOCYIapCTBO, HE MPOCTO MPU3HAET 3a TPAKTAHUHOM OJTHO U3
TJIABHBIX €CTECTBEHHBI IIPAB, HE TOJILKO OepeT Ha ceOsi OTBECTBEHHOCTD MO 3alUTe AAHHOU
IOPUANYECKON BO3MOKHOCTH CyOBEKTOB IIPaBa, HO M 00s13aHO BCSIYECKH COAEHCTBOBATD TOC-
TOSIHHOM Y MTOBCEMECTHOM ero peanu3anuu. [2]

Takum o0pa3om, MpaBo Ha UHPOPMALHUIO - 3TO (PyHIAMEHTAIbHOE KOMIIJIEKCHOE TIPaBo
YeJI0BeKa, MPUHAAISKAIIEe EMY OT POXKACHUS, MIPEICTABIIAONEe COO0 BO3MOKHOCTH CBO-
601HO coBepIIaTh ¢ MH(POPMaLIKEH JTI00bIe HE 3alpeleHHbIE 3aKOHOM AEUCTBUS (TIoy4YeHHe,
XpaHEHue, pacrpocTpaHeHue, Npeodpa3oBaHue), €Clii OHU He HAHOCAT BPea MHPOPMaIMOH-
HOI 0e30MacHOCTH YenoBeKa, MHIMBU/IA, TOCylapcTBa U oO1ecTsa. [paBo Ha nHdopmarmio
HE IMPeJICTaBIIeT COO0H KOHKPETHOI'O CYObEKTHBHOT'O ITPaBa YeJIOBEKa, a JIUIIb COOTHOCUTCS
C TPaJAMLMOHHBIMH MH()OPMALMOHHBIMU TpaBaMu: CBOOOAY yOexneHui, cBoOOIy CIOBa,
CBOOOJIy CpPEICTB MaccOBOM MH(OpMaIUu, MpaBo Ha JOCTYI K HHbopmaruu|3].

Bormpoc perynupoBanusi, 3aKperuieHusi, TapaHTUPOBAHUs peain3aluy npasa Ha HHPop-
MAaIMIO0 ¥ BCEX BBITEKAIOUIUX U3 HETO COCTABJISAIOLIUX, B MOCIEIHNE TOABI SBISIETCS BECbMa
aKTyaJIbHbIM, B CBA3M ¢ ueM, B PecniyOnuke Kazaxeran npuHST psija BaKHEHIIMX 3aKOHO/1A-
TENbHBIX aKTOB, HANpPABJICHHbIX Ha JajbHEllIee oOecrieueHWe KOHCTUTYIIMOHHBIX IpaB
rpakJaH Ha HEIPUKOCHOBEHHOCTh YaCTHOM KU3HU, JINYHYIO U CEMENHYIO TalHY, 3aIUTY 4Ye-
CTH U IOCTOMHCTBA, [TpaBa Ha TalHy JIUYHBIX BKJIAJIOB U COEpPEKEHUH, IEPENHUCKH, Tese(oH-
HBIX TIEPErOBOPOB, IMOYTOBBIX, TeJICTPaPHBIX U MHBIX COOOLICHUH, ITPaBa Ha BO3MOXKHOCTD
O3HAKOMUTLCS € 3aTparuBalOIMMU [TpaBa U UHTEPECH TIOKYMEHTaMH, PELICHUSIMU U UCTOY-
HUKaMH HH(]OpMaIuy, npaBa Ha cBOOOy cjIoBa U T.1.

Onaum u3 BakHemux spisercs 3akod PK ot 21 mas 2013 roga «O nepcoHaIbHbBIX J1aH-
HBIX U UX 3alUTe», KOTOPBIA PErylrupyeT oOIECTBEHHbIE OTHOIIECHUS B cepe MepcoHab-
HBIX JaHHBIX, a TAK)KE ONPEIEHSIET 11eJ1b, IPUHIUIIBI U IPABOBbIE OCHOBBI AESTEILHOCTH, CBSI-
3aHHBIE CO COOpOoM, 06paOOTKOM M 3aIMTON MEPCOHATBHBIX JAaHHBIX (MpeamOysa 3aKoHa).
Lenbto sToro 3akoHa sBisieTcsl oOecreueHre 3aluThl IpaB U cBOOO/ YelloBEeKa U Ipaxaa-
HUHA TIpu cOope M. 00paboTKe ero nepcoHaIbHBIX JaHHBIX (CT. 2 3akoHa) [4].

Tak xe B 3akone PK «O0 nH(]popMaTn3anum» 3aKperieHbl MOI0KESHHS, HalIPaBICHHBIC
Ha 00eCTieYeHHe MpaB TpaXxKaaH, yCTaHOBIEHHBIX B CT. 18 Koncturyuu PK.

B c00TBETCTBUM C TaHHBIM 3aKOHOM HMH(OPMAIIMOHHAS CUCTEMA - 3TO OPraHU3ALMOHHO
yIOPSAOYEHHAs! COBOKYITHOCTh MH(OPMAIIMOHHO-KOMMYHUKAIIMOHHBIX TEXHOJIOTUMA, 00CITY-
’KUBAIOMEro MepPCcCoHajla U TEXHUYECKOM TOKYMEHTAIUH, PeaTu3yIoLUUX OMpeieJIeHHbIE TeX-
HOJIOTUYECKHE JEHCTBHS MOCPEACTBOM MH(POPMAIMOHHOTO B3aMMOACHCTBUS U MpeaHa3Ha-
YEHHBIX JUIS PEIICHHS] KOHKPETHBIX (YHKIMOHANBHBIX 3a1a4 (1.1. 12 cr. 1 3akona). OnHum
Y3 OCHOBHBIX MPUHIIUIIOB TOCYIaPCTBEHHOTO peryjanupoBanus B chepe nHbopMaTu3aluu sB-
JISI€TCSl HETPUKOCHOBEHHOCTh YaCTHOM )KU3HU IPaKJIaH U CTPOTOE COOJII0/IEHNE KOHCTUTYIIH-
OHHBIX TIpaB ¥ CBOOO rpakaaH (1. 2 c1. 3 3akoHa) [5].

Kpome Toro, xorenoch Obl OTMETHTH, YTO KOHCTUTYLIMOHHOE 3aKpEIUIEHHE IpaBa Ha
HEIIPUKOCHOBEHHOCTh YaCTHOW JKM3HHU, JIUYHYIO U CEMEMHYIO TallHYy, 3allUTy CBOEU YECTH U
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JOCTOMHCTBA BBITEKAET U3 OOMICTIPU3HAHHBIX MEXITYHAPOIHBIX aKTOB I10 ITPaBaM YeJIOBEKa,
y4acTHHUKaMH KOTOPBIX sBisieTcst PecmyOnuka Kazaxcran. Tak, BeceoOmias neknapaiiys npas
yenoBeka, KoHBeHIIMs 0 3aluTe MpaB 4eI0BEeKa U OCHOBHBIX CBOOO]I 3aKPEILICHO, YTO KaX-
JIBI YEeJIOBEK UMEET MPaBO Ha >KU3Hb, CBOOOIY U Ha JIUYHYIO HEPUKOCHOBEHHOCTh. HUKTO
HE MOKET MOJIBEPraThCs MPOU3BOJIHHOMY BMENIATEIBCTBY B €0 JINYHYIO U CEMENHYIO KU3Hb,
MPOU3BOJILHBIM MTOCATATEIHLCTBAM Ha HEMIPUKOCHOBEHHOCTD €0 JKWJIHIIA, TATHY KOPPECITOH-
JEHIMU WM Ha YeCTh U pernyTtanuio. Kaxaplii 4enoBek MMeeT NpaBo Ha 3aIlUTY 3aKOHA OT
TaKoro BMEIIATENIbCTBA WM TAKUX MOCITaTeNbCTB.

Ha Ham B3rJ1s,1 0/THOM MX Ba)KHBIX COCTaBIISIOMIMX KOHCTUTYIIMOHHOTO MpaBa Ha UHMOP-
MAITUIO SIBJISIETCS MPABO KaXJI0r0 CBOOOHO MOTYYaTh U PaCIPOCTPAHATh WH(HOPMALIHIO JIFO-
OBIM, HE 3alPEIICHHBIM 3aKOHOM CITIOCOOOM, ¥ 00ECTIeUNBACT PEATU3AIINIO 3aPETa IICH3YPHI.

3akoH PK «O noctymne k nHpopManum» 4eTKo onpeaesnseT, uTo HHPOpMaIlus -~ CBEACHUS
0 JIMIIaX, MpeaMeTax, pakTax, COOBITHSIX, SIBJICHUAX U MPOIECCax, MOJTyICHHbIE WM CO3/aH-
Hble 0OnamarenemM uHGopmaIuu, 3aQpUKCHPOBAHHBIC HA JTFOOOM HOCUTENEC M MMEIOIINE PEK-
BU3UTHI, TIO3BOJIIONINE €€ UACHTH(PUIINPOBATS.

[TpoBo3rmamennoe 1. 2 cT. 20 KoHCTUTYyI## nMpaBo Kak10T0 CBOOOAHO MOJIy4aTh U pac-
MPOCTPAHITH HHPOPMAITUIO JTFOOBIM, HE 3aIpelIeHHBIM 3aKOHOM CIIOCOO0M, a TaKKe 00s3aH-
HOCTb FOCYJIapCTBa, IOHKHOCTHBIX JHI, criennaninuctoB.CMMU obecrieunBaTh 3TO MpaBo, co-
CTOUT B CUCTEMHOMW CBSA3U C JPYTUMHU KOHCTUTYIIMOHHBIMM HOpMaMU, a UMEHHO: HOPMaMu
ct. 18 un. 1 cr. 39 Koncturyuuu[6].

Cormacto 1. 3 cr. 18 KoHcTuTyiuu, mo0ast 3atparuBarolias mpaBa v CBOOOIbI Tpakia-
HUHA WHGpOpManus (32 UCKIIOYCHHEM CBEACHHM,; COACPKAIINX TOCYJAapCTBEHHYIO TalHY,
CBEJICHUI O YaCTHOM KU3HH, a TaK)Ke KOH(DUICHITNATBHBIX CBEJICHUM, CBA3aHHBIX CO CITYXe0-
HOM, KOMMEPUYECKOH, MPOPECCHOHATBLHON W H300PETaTeILCKON NIeATEeIbHOCThIO) JODKHA
OBITh €My JIOCTYITHA, TIPH YCIIOBUH, YTO 3aKOHOJATENIEM HE MPEAYyCMOTPEH CHEIUATbHBIN
MPaBOBOM CTaTyC Takoi MH(POPMAIINH, B COOTBETCTBUH C KOHCTUTYIIMOHHBIMH MTPUHIIUIIAMH,
000CHOBBIBAIOIIMMHU HEOOXOAUMOCTh U COPa3MEPHOCTh €€ 0CO00i 3alUTHI.

Bo3M0XHOCTH 1 YCI0BUSL QTpaHUUCHUI ITpaBa Ha CBOOOY CIIOBA, MOJIyYEHUE U PaACTIPO-
CTpaHeHue HHPOPMAITUH, IPEAYCMOTPEHBI TAK)KE M B aBTOPUTETHBIX MEXKTYHAPOIHBIX JJOKY-
MeHTax. B coorBerctBun ¢ MIIITIIT n. 2 cT. 19 ykazanHoro gpokymenTa, «Kaxaplid 4eoBek
HMMEET IPaBO Ha CBOOOTHOE BBIPAKEHUE CBOETO MHEHUS; 3TO MPABO BKIIIOYAET CBOOOAY HC-
KaTb, IOJy4aTh U PACHPOCTPAHITH BCSIKOTO PoJia MHPOPMALIMIO U UJEH, HE3aBUCUMO OT IoC-
yAapCTBEHHBIX [PaHHUll, YCTHO, MMCbMEHHO WJIM TOCPEACTBOM IEYATH UJIU XY10KECTBEHHBIX
(dhopM BBIpaKEHHUS, WIIW UHBIMH CIIOCOO0aMU 1O CBOeMY BbIOOPY.». COTJIacHO MYHKTY 3 ATOM
K€ CTaTbUi «IOJIb30BAHUE NMPEAYCMOTPEHHBIMU B IYHKTE 2 HACTOSIIEW CTaThbU IpaBaMu
HajlaraeT 0cOObIE O0S3aHHOCTH U OCOOYIO OTBETCTBEHHOCTh. OHO MOXET OBITh, CIIEJIOBa-
TEJBHO, COMPSIKEHO C HEKOTOPHIMU OTPaHUYCHHUSIMHU, KOTOPBIE, OJTHAKO, TOJDKHBI OBITh YCTa-
HOBJIEHBI 32aKOHOM U SIBJISITHCSI HEOOXOAMUMBIMU: &) JIs1 YBAXKEHUS IPAB U PEIlyTalluu JPYTUX
mu1y; O) i1t OXpaHbl TOCYIAPCTBEHHOM 0€30MacCHOCTH, OOIIECTBEHHOTO MOPSJIKA, 3I0POBbSI
WJIM HPABCTBEHHOCTH HACEJICHUS.

MoskHO MpeanosoxkuTh, uto eciivu 061 B Konctutyuun PK oTcyTcTBOBanmo mpaBo kax-
70T0 CBOOOIHO MCKATh, MOJIYYaTh, IEpeaBaTh, MPOU3BOAUTH U PACIIPOCTPAHATH HH(DOpMa-
U0 JIFOOBIM 3aKOHHBIM CIIOCOO0M, TO peau3aius BCEro CIIeKTpa MpaB ¥ CBOOO]] YeloBeKa
Y rpakiaHuHa ObLTa ObI HEeBO3MOKHA. Hampumep, 4ToObI rpaXkJaHUH B TOJTHOM 00beMe CMOT
peann3oBaTh CBOE MPABO U30MPATh B OPTaHbl TOCY/IaPCTBEHHON BIACTH U OPTaHbl MECTHOTO
CaMOYIIPaBJICHHsI, eMy HeoOXoaruMa WH(GOPMAIIHsI O BBIIBUTAEMBIX KaHIHUIATaX, a TaKkKe 00
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UX MpOorpaMMax, O MECT€ U BPEMEHH IMPOBEACHUSA TOJOCOBAHUSA, T. K. OTCYTCTBUE JAHHOU
uH(pOpMaLINHK JieNIaeT peaanu3alnio n30UpaTesIbHOTO MpaBa rpaXK IaHMHOM HEBO3MOXKHOM. be3
npenocTaBiIeHus MHGOpMAIK O cede TPaKJaHUH HE MOKET MOMACTh B CIIMCKHU N30upaTeen
U peain30BaTh CBOE MPABO M30HUpaTersi.
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[TapnaMeHTapU3MHIH Ma3MYHbI MEH MOHIH TEOPHSUIBIK KOHE 9/IICHaMaJIbIK 3epTTey Oap-
FaH CalibIH ©3€KTi 00J1a TyCy/e, COHABIKTAH YKaKbIH/Ia MMaplaMeHTapu3M mpoliemManapsl ca-
JaCchIHJA KYHUENL 3epTTeynep kypri3inai. Kenteren aBTopiap caiabICThIpMaibl 3aHHAMAHBI
Oenrin Oip 3epTTey oMiCi peTiH/e FaHa TyciHyre OOIMalThIHBIH aiiTaabl. Kasipri 3aH o1e6u-
eTTEePIH/IE CATBICTHIPMAIIBI KYKBIKTBIK MaTepUall )KUHAKTAJIFaH, CabICTRIPMAJIBI JTiC €PEeKIIIe
MaHBI3/Ibl POJT aTKapaThiH OipKaTap rnpodiemanapabiH 00mybl. CanblcThpMalbl 3aHHBIH TEO-
PUSUIBIK ITpo0ieManapbiHa KO KOHUT 06ty Oy Typanbl KYKBIKTBIK 3€PTTEYJIEPAIH TOYeICi3
OAaFrbITHI PETIHIE aliTyFa MYMKIHAIK Oepei.

KYKBIKTBIK o1e0ueTTepie CABICTRIPMANBl KYKBIKTAHY TaKBIPBHIOBIH HAKThUIAYFa KOHE
FBUIBIMU JKOHE MPAKTUKAJIBIK MAceliesiep eHOepiH HEFYPIJIbIM HAKThl aHbIKTayFa OarbITTal-
FaH Oenriii O1p KyII-XIrep >KyMCaJI Ibl.

CanplcTbIpMalibl KYKbIKTaHY CaJIBICTBIPMAJIbI SIICTI 3€pTTEY/IIH HETI3Tr1 KoHE >KETEKI
’KEKe FBUIBIMH 9JIIC1 PETIHJIE CaHaJIbl, TCOPUSIIBIK JKOHE 9IICTEMENIK HET13/Ie/ITeH KOJIIaHyFa
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