HEMEeCce a3aMaTTHIFBI )KOK JKOHE OCBIHIAN ceOenTepMeH ©3elIIHeHTRICTATYPaThIH, OCNTLI KayinTepAcH elliHe
KaiiTyFa MYMKIHJIIT1 )KOK HEMeCce KaWTKBICHI KeIIMEHTIH» - eIl TalKaH agamMaap OOJBIT TaObUIa k.

KernTereHchIpTKaKOHBICAY AP YIITLTAPEIOYIaHBIKTAMAFACOMKECKEIIMEH TIHIHTYCiHEO THIPHIIL, 42
adppukanplk xoHe 10 maTbiHAMEPUKAHIBIK €1 OOCKbIHAApP TYCIHITiH KEHEHTE TYCETiH alMaKTBIK KyKaTTap
KaOBUIIa kL.

Defacto OockbiHmap, Kelae oiapabl ChIPTTAall KOHBICTAHIBIPBUIFAH TYJIFaiap, srHH 1951 KbUIFBI
Kousenmusra Hemece 1967 bkl XaTTamara COWKec OOCKBIHIEN TaHBUIMANTHIH, Oipak MaHBI3IBI Oip
ceOenrepre OaimaHbICThI (acipece COFBICHEMECE 30PJIbIK-30MOBUIBIKTBIH KYILIEIOl CHSKTBHI) YaKbITIIA
KOpFayFfa aJbIHFaH JKOHE COFAHCOMKEC ONapIbIH a3aMaTThIFbI Oap emjepiHe Hemece OJapiAblH a3aMaTThIFbI
JKOK eJjIepiHe KalTapbliIMaraH TYJIFanap Jer Te aTaibl.

OnberTe, WBIHANBIOMIpAEOacKa Aa XKaFaalnapIbIHOOTYBIMYMKIH, all aTajlFaH Kewli-KOH aFbIMAapbIHBIH
OiTeKaifHaChIN, apajachlll KeTyl kui ke3gecemi. Atamaitcak Oyran Cupus, Wpak, JluBuse xomer.0. na
KapyJIbl KAKTBIFBICTAP OOJIBII )KaTKaH MEMJICKETTEP Kipe/Ii.
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MEXIYHAPOJHOE 'YMAHUTAPHOE IIPABO, IPUMEHSIEMOE
B BOOPYKEHHBIX KOH®JINKTAX

Ab6ouxees M.Hy #.10.1., doyenm Kapl'V um.E.A.Byxemosa
Aybaxuposa A.A.,cmydenmxa KaplV um.E.A. Byxemosa

MHuorue rocynapcTBa B 3apyOSKHBIX CTpaHaxX, Ha4yuHas ¢ 1868 r., akTMBHO Hauanum pa3pabaThIBaTh
cHCTEMY HOPM MEXYHApOJIHOTO MPaBa C 1eb0 OTPAaHHYCHHUS BOIOIOIINX B CPEJICTBAX U METO/AAX BEICHHUSI
BOMHBI, 3allUTHl TPAKIAHCKOTO  HACEICHHS, ONpEICICHUS CTaryca BOIIIINX, BOCHHOILICHHBIX,
WHTEPHUPOBAHHBIX, MTPABOBOTO TIOJIOXKCHUS JIUI, HAXOASIIUXCS TI0J] 3aIUTON CIICIUATbHBIX HOPM, a TaKXKe
OTJENBHBIX KaTeTOPHHITHIT, Ha KOTOPBIX JIaHHAas 3allluTa HE PaCPOCTPAHSIETCS, U T. 1.

MoxHO  yTBEpXKIaTh, 4YTO COBPEMCHHBIM TIEPHOJ] pa3BUTHS  OOMIECTBa  XapaKTepU3yeTcs
CYIIECTBCHHBIMU/ IOCTIDKEHVSIMA B O0JIACTH PETYJIMPOBAHUS BOOPYKEHHBIX KOH(DIUKTOB M 3aIIUTHI KEPTB
BOWHBL. Bputn pa3paboTaHbl W NPUHATHI KOHKPETHBIE MEXIYHApPOJHBIE JIOTOBOPHI B paccMaTpUBacMOi
chepe. Dtormpexne Bcero, 'aarckue koupeHnun 1899 u 1907 rr. o 3akoHax 1 00bIYasX BOWHBI, KeHeBCKUI
MpOTOKOJI 1925 1! 0 3ampeineHny MPUMEHEHHUS XUMHYECKOTO U OaKTEPUOIOTHIECKOTO OPYKHUS U PSJT APYTUX
COTTIATIICHWIA O 3ATIPEIICHUN WIN OTPAaHUYCHUH PAa3IMIHBIX BUIOB OpYyXKus, JKeHeBckrue koHBeHITHH 1949 rT.
1 JlomOTHUTEIBHBIE TIPOTOKOJBI K HUM 1977 1.[1].

Pazpaborannas w nedcCTByromas CHUCTEMa HOPM COBPEMEHHOTO  MEXIYHapOJHOTO TIpaBa,
peryiHpyomas MpaBOOTHOIICHUS B TIEPUOJI BOWHBI, IMO3BOJSET T'OBOPUTH OO0 OTAENBHOW OTpacid —
MEXJ[yHApOJHOM TYMAaHWTapHOM TpaBe, NPHUMEHSEMOM B TIEPUOJ] BOOPYKCHHBIX KOH(MIMKTOB. OTO
00CTOSITENTLCTBO, C OJHOH CTOPOHBI, CIY’)KUT HMITYJILCOM JIJISl JAJIbHEHIIEr0 pa3BUTUS U TMPABOBOTO
o OopMIICHUS IPUHIIMIIOB U HOPM, ONPEACISIONINX KPUTEPUU TIOBECHSI BOIOIOIINX, 3aIUTY KEPTB BOMHBI
U T.JI., @ C IPYroil CTOPOHBI, TOCYJAPCTBA-YYACTHUKHU COTJAIICHUS MPUHUMAIOT Ha ceOs 00s3aTenbCTBa
MPUBECTH CBOE HAIIMOHAJIBHOE TPABO B COOTBETCTBHE C 3aKIFOUECHHBIMH MEXITYHAPOJAHBIMH JIOTOBOpamu. B
cllydae  HECOOTBETCTBHSI ~ HOPMBI  BHYTPHUTOCYAApCTBEHHOTO  3aKOHOJATEIIbCTBA  IMOJIOKEHUSIM
MEXTYHApOTHOTO JJOTOBOPA MIPHUOPHUTET OTAACTCS TOCIETHEMY.

JIBe 9TH TOYKM 3pECHHUS B3aUMOOOYCIIOBJICHBI W B3aMMOCBS3aHBI M JIOJDKHBI PAacCMaTPHUBATHCS B
COBOKYIHOCTU. BO BpeMsi BOOPYXECHHBIX KOH(IMKTOB Oo0Jiee BCETO CTPagalOT HA B Ye€M HE IOBHHHBIC
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KEHIIWHBI, IETH, CTAPUKHU. 3HAUCHWE T'YMaHUTAPHBIX HOPM, WX TPUMEHEHHE CTAHOBHTCSA BCE aKTyajbHeEe,
100 OHM HaTPaBJICHBI HA 3AIUTY )KEPTB BOWHBI.

HopMbl MexayHapOMIHOTO TyMaHUTApHOTO IpaBa OOSI3BIBAIOT BOIOIOIIMX OXPaHSATh HHTEPECHI JKEPTB
BOHHBI, 00pamarbCcs ¢ HUMH MPH BCEX OOCTOATENHCTBAX T'YMAaHHO WM TMPEIOCTABIATh UM B MAaKCHMAIbHO
BO3MOXKHOM Mepe W B KpaTdalline CPOKH MEAWIMHCKYI0 TIOMOIIb M yXOA. MexXIy HHMH He OJDKHO
MPOBOANTHCS HUKAKOTO DAa3WYMsi, HE3aBHCHMO OT I[BE€Ta KOXH, pEJIUTHH, TI0Ja, HAIMOHAIHHOTO
MPOUCXOXKIICHUS, TOIMTUYCCKUX, PEIUTHO3HBIX M Jpyrux yoexaeHwii. [lpumyem Takas 3ammra
oOecrieurBaeTcs He TOJNBKO B CITydae BOHHBI, HO M B XO/JI€ BCSIKOTO HHOTO BOOPYKEHHOTO KOH(IIMKTA MEXTy
roCyIapCTBaMH, JaXe €CIIH OJHA U3 HUX HE MPU3HAET COCTOSHUS BOWHBI.

IIpakTHkKa MOCICBOCHHOTO ypPETrYJIMPOBAHUS B3aMMOOTHOIIEHUN MEXIYy TOCyIapCTBaMHU TOKa3bIBacT,
YTO MEPEeMHUPHUE W KANUTYJSANUS HE CIIOCOOHBI MOJHOCTHIO BOCCTAHOBUTH MHUP W IMPEKPATUTh COCTOSIHHC
BOIHBI. TOJBKO MOANIICAHNE MUPHOTO JI0TOBOPA MOTHOCTHIO BOCCTAHABIIMBAET MHUP U OTIPEACISiCT TPaBOBOE
MOJIOKEHUE CYyOBEKTOB MEXIyHAPOAHOTO MPaBa. Boitna Bo Bce  mepHOABl /CYLIECTBOBAHMS
YeIIOBEYECTBA SABJSIIACH €T0 HEOTHEMIIEMBIM U CAMBIM JKECTOKHM CITyTHUKOM. [Ipote e BoiHbI, KOTOPhIC
M3BECTHBI COBPEMEHHON HCTOPHYECKOW HayKe, BCErJa COIMPOBOXKIAINCH YEOBEUECKUMH CTPAJaHMSIMH,
KEPTBaMH, DPa3pyIICHUSIMH, TMOAPHIBAINA SKOHOMHUYECKHE W IOJIUTHYECKHE YCTOM FOCYNapCTBEHHOCTH,
MOPOXJANd HEBEpHE B CIPaBEJIMBOCTh M rymMaHu3M. lloaTomy rocynmapcTBa Kak OCHOBHBIE CYOBEKTHI
MEXIYHApOJIHOTO TpaBa MBITAINCH YMEHBIINTh MaryOHbIe TOCIECTBHS BOWH ITyTEMICO3MaHMS U IIPAaBOBOTO
3aKperUieHns 001e00s3aTeIbHBIX HOPM C IENbI0, BO-TIEPBHIX, OTPaHIYEHIS BOIQIOIHIX CTOPOH B CPEICTBAX
M METOJax BEJCHHS BOCHHBIX IEHCTBUIA U, BO-BTOPHIX, 3allUTHl JKEPTB, U yYACTHUKOB BOOPYKCHHBIX
KOH(JINKTOB.

Y4eHbple MBICIUTENHN PA3HBIX 30X M HAPOJIOB MCKAIM MyTH CMATYCHHS y>KACOB BOWHBI, IpejIarain
HOPMBI, HAIIPaBJICHHBIC HA 3alIUTY JKCHIIVH, ACTCeH, paHEHBIX, OOJHHBIX U TUICHHBIX, 3aHUMAJIUCh CO3J[aHHEM
1 pa3pabOTKOH «IIpaBa BOWHBI», OMPENEISUTN €€ UCTOYHUKH, IISIU 1 3329, a TAK)KE CIIOCOOBI OrpaHUYCHUS
naryOHBIX MTOCIIEICTBHH.

®unocodbl U IOPUCTHI MPUAECPKUBAITUCH POTUBOIOJIOKHBIX B3ITISIOB OTHOCUTEIHHO MOHATHS BOIHBEI.
[To muennto b. CriuHO3BI, BOWHA €CTh «OCYLIECTBICHUE €CTECTBEHHOTO NpaBay», KOTOPOE €CTh Y CHIIBHOTO
Hag cnabeiM. Hamporus, M. KaHT Ha3wsiBaeT BOIHYs YKacHEUITNM O€ACTBHEM, NPEPHIBAIONINM 3aKOH
yenoBeynoctd. Jhk. Cr. Mwmb cuMraer (OCKOpOJICHWEM 4YHTaTelsl JIOKa3blBaTh Iepel] HUM
0C3HPABCTBEHHOCTh 3aBOCBATEIBHBIX BOWH, HA CUET KOTOPHIX HE MOXET OBITh JABYX MHCHUN MEXIy
«UYECTHBIMU JTIOABMIY [2].

JKan-XKak Pycco B pabore “O0 0O0mieCTBEHHOM IOTOBOpe» mucail: «BoiHa — 3TO OTHOIICHHS HE
MEX/1y JIFOAbMH, HO MEXKIy TOCyIapCTBAMH, 1 JTFOAM CTAHOBSITCS BparamMu CIIydaitHoO... Eciu 1ienb BOWHBI —
YHAYTOKEHHE BPakAeOHOro TOCYAapcTBa, TO Apyras CTOPOHA UMEET MPaBO UCTPEOISTh €ro 3alliTHHUKOB,
[IOKa OHHU Jep)KaT B PyKax OpyXkHe, HONKaK TOJIBKO OHU €ro OpOocaloT M CHIAIOTCS — OHU IEepPECTaroT OBITh
BparaMyd WM WHCTPYMEHTOM B PyKax BparoB W BHOBBH CTaHOBATCS JIOABMH, YbH XKU3HU HE MO3BOJIEHO
HUKOMY OTHHUMATh.

Brrgaromuiics romnanackud fopuct 'yro I'poumii B cBoeM 3HameHHTOM Tpyne «O IpaBe BOWHBEI H
MHpa» OTMEYaeT, uTo £I0B0 bellum (BoitHa) mpoucxoauT oT Ooiiee apeBHel Gopmbl — duellum (moeauHOK),
KOTOpasi, B CBOIO O4epeib, nmpoucxoaut ot duo — nBa [3]. Y3 MHOXecTBa omnpeiencHuid, CoAepKauxcs B
TpyA€ MOXHO BBINENUTBy HampuMep, Takoe: BOHHAa €CTh COCTA3aHUE CUIIOH, HCKIIOYHTENBHO TOJIBKO
BOOPY>KEHHOE CTOIKHOBEHHE TOCYAApPCTB.

B komme XX Beka w B Hawame XX1 Beka HamOoJiee YIOTPEOWMBIM CTAaHOBHTCS TIOHSTHE
«MEXIYHApOAHOE TYMaHHUTApPHOE MpaBoy». JlaHHOe MoHATHE BIepBhIe OBUIO MpemtokeHo B 50-x rogax XX
BéKa miBermapckuMm opuctoM JKanom [lukte, a yxxe B 1974-1977 rogax Bonuio B HazBaHue JKeHEBCKON
JUTUIOMATHUYECKOH KOH(GEpEHIIMM TI0 BOMPOCY O TMOATBEPXKICHHW U Pa3BUTHU MEXIYHApPOTHOTO
TYMaHUTApHOTO TIpaBa, TMPUMEHIEMOrO B TIEPHOA BOOPYXKEHHOro KoH(pmukra. JlaHHOE TmMOHSITHE
WCTIONB3YETCS M B JIPYTHX MEXIYHApOJHBIX JOoKyMeHTax. Tak, B myHkre 1 ct.38 KoHBeHum o mpaBax
pebenka 1989 roma 3akperisiercs, 4YTO TIOCYJapCTBa-yYaCTHHUKH OOS3YIOTCS  yBakKaTb HOPMBI
MEXJTYHApOJHOTO TYMaHHTAPHOTO IpaBa, NPUMEHIEMBIE K HHM B CJIy4ae¢ BOOPYKEHHBIX KOH(IUKTOB U
MUMEIOIUE OTHOLLICHHE K JIETSIM, 1 00€CTIeYrBaTh UX COOIIOICHHE.

B ropummueckoil nuTepaType BBICKA3bIBAIMCH PAa3IWYHBbIE TOYKHA 3PEHHUS OTHOCHUTENHHO IOHITHA
«MEXIyHApOAHOE TYMaHHUTapHOe MpaBoy». OQHU HcciIenoBaTeNld PACCMAaTPUBAIOT €r0 B IIMPOKOM CMBICIIE,
JIpyrue, Ha00OPOT, B OTPAHUYEHHOM, Y3KOM CMBICIIE.

K. TlukTe mom MeXITyHAPOIHBIM TYMAaHUTAPHBIM MPAaBOM IOHUMAEeT COBOKYITHOCThH JICHCTBYIOIIUX
OOBIYHBIX 1 KOHBEHIITHOHHBIX HOPM, 00ECTIeUNBAIOINX YBAKEHIE YEIOBEYECKON IMYHOCTH U €€ PAa3BUTHE.
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Xanc-Ilerep T'accep cuuTaeT, YTO MEKIYHAPOAHOE TyMAaHUTApHOE IMIpaBO BKIIOYAaEeT B ceOs
MEX/TyHapOIHbIE TIPABUIIA, JIOTOBOPHBIC MM OCHOBAaHHBIC Ha 0ObIYasIX, KOTOPhIC «CIICIMATHLHO HAIPABIICHBI
Ha pelIeHHEe TyMaHUTApHBIX 3a/ad, BO3HUKAIOIIMX HEMOCPEACTBEHHO B pe3yJbTaTe BOOPYKEHHBIX
KOH(JIUKTOB... W KOTOpBIE IO COOOpa)KeHHs T'YMAaHHOTO XapaKTepa OrpaHWYMBAIOT MpPaBO... CTOPOH
BBIOMpAaTh METOBI U CPEACTBA BEACHUS BOMHBI WM 3AIMUIIAIOT JIUI] U UMYIIECTBO, KOTOPHIM HAaHECEH WU
MOJKET OBITh HAHECCH YIEePO KOHPIUKTOMY.

Hpyras rpymnma IOPUCTOB OMNpeleNseT MEXKIyHapogHOE TyMaHHTapHOE TMPaBO JIOCTATOYHO
OTPaHMYEHHO, Y3KO U CYUTAET €T0 YaCThIO «IIPaB YEJIOBEKA» WM MOHUMAET €r0 UCKIIFOYNTEIHHO KaK «IIPaBo
laarm» m6o «tpaBo JKeHEBBI.

IBeiimapckuii opuct M. Bers 3akimodaer, 4To MEXIyHapOoJHOE T'YMaHHUTAPHOE MPaBO COCTOUT M3
«mpaBa ['aarm» — HOPMBI, KOTOpPBIE PErJaMEHTHPYIOT OCYIICCTBICHHE BOCHHBIX ACHCTBHH, a TakKe
CpeICTBa BEACHHS BOWHBI M «mpaBa JKeHEBBI» — HOPMBI, KOTOpBIE PETYIUPYIOT 3alIUTYy. PAHEHBIX U
OOJIbHBIX, BOGHHOIUIEHHBIX U TPaXKIaHCKOTO HACENICHHS B ClIydae BOOPY>KEHHBIX KOH()IUKTOB.

TakoBbl OCHOBHBIE MOAXOABI, B3IJIAABl U PACCYKICHUSI NPUMEHUTEIBHO K MOHSATHIONM TOJNKOBAHHIO
MEXIYHApOJHOTO TyMaHHUTapHOro mpaBa. be3ycioBHO, Bce 0003HauEHHBIE PACCYKACHHUS MPE/ICTABIIAIOT
orpeJiesieHHbI nHTepec. OHAKO B TIOJHOM 00beMe ¢ TIOJOOHBIMU TOYKAMH 3PEHHUS COTIIACHTBES TPYITHO.
H.M. ApumbacoB u C.A. EropoB cmpaBeqiuBo OTMEUalOT, YTO JE€JI0 TYT HE TONBKO (M HE CTONBKO) B
TEPMHUHOJIOTHH. [ TTaBHOE COCTOWT B TOM, YTO, BO-IIEPBBIX, TaKas IO3UIMSA HE VUMTBHIBAET DPA3IUYMS H
OCOOCHHOCTH B 3alllUTE NPaB YeIOBEKa B IMEPHOJ BOWHBI M B MHPHOE BpeMs; HE BBIACTSET CHEIH(PUKU
3alIUTHl IIPaB 4YeJOBEKa BO BpEMsI BOOPYKEHHOro KOH(IHUKTa. BQ-BTOPBIX, MEKAyHapOIHO-IIPaBOBast
3alIUTa KEPTB BOOPYKEHHBIX KOH(IJIMKTOB PacCMaTPUBACTCA M30JIUPOBAHHOsB, OTPBIBE OT JOCTHXCHUH T10
MEXIyHAPOJHO-TIPABOBOMY PETYJIHPOBAHUIO BEACHWA BOWHBI M, B YACTHOCTH, IO OTPAaHUYEHUIO U
3allpeLICHUI0 TPUMEHEHUSI HEKOTOPBIX CPEACTB BEJCHHUS BOMHBL Bee 3To HU3BOOUT MpaBo, MIpUMEHIEMOE B
BOOPY>KEHHBIX KOH(JIMKTax, 10 YPOBHS 3alIUTHl XEPTB BOMHBI, YTO, HE OTBEYAeT MPAaKTHUKE TOCYAapCTB,
BBICTYNAIOMIMX 3a KOMIUIEKCHOE pEIIeHHe BCEeX BOIPOCOB HPaBa, )MPUMEHIEMOTO B BOOPYKEHHBIX
KOH(pIUKTaX. B-TpeThuX, ymOMSHYThIE aBTOPHI CMEIIMBAIOT, ABA MOHATHS: MEXIyHapOJHOE T'YMaHUTApHOE
MPaBO U MEKAYHAPOJHOE T'yMaHUTapHOE IPaBo, MPHUMEHSIEMOE B BOOPYKEHHBIX KOH(DIUKTAX.

MexayHapoHOE TyMaHUTapHOE [IPAaBO BKJIIOYAETB C€0sl Takue pa3fesibl, Kak 3alpeleHne arpecchy,
YKpeIieHHe MEXIyHapOoJHOTO MHpa H Oe30MacHOCTH,, pa3opyKeHHe, NpPOBEJICHHE MHPOTBOPUYECKUX
oTepanuii, T'yMaHuTapHas IOMOLIb U T.1.

Takoli TOAXOJ TO3BOJSET BHIACIUTH UYETHIPE) ITaBHBIC LENU JNAHHOH OTpaciu mpaBa. Bo-mepBbIX,
pEryIUPYIOTCS OTHOIICHHS MEXIy CTOPOHAMH |— VYaCTHUKAMH BOOPYKEHHOTO KOH(IUKTA, Kak
MEXIYHAPOJHOTO, TaK W HEMEXTyHapOZHOTO; BO-BTOPHIX, YHOPSIJIOYMBAIOTCS OTHOIICHHS BOIOIONIUX C
HEUTPaJbHBIMHU TOCYIAPCTBAMHM; B-TPETHHUX,)OTPAaHUUYMBACTCS BO3MOKHOCTh CTOPOH BBIOMpATh CpelncTBa U
METOJIbI BEeJIEHUSI BOCHHBIX JEWCTBUH; B-UE€TBEPTHIX, 3aKPEIUISIIOTCS MEPHI, HAPABJICHHbIE HA 3aIUTY JIHII,
KOTOpBIEC HE MMPUHUMAIOT WM MPEKPATHIN TIPUHUMATh HETIOCPEACTBEHHOE yJacTHE B BOGHHBIX JACUCTBUSX, a
TaKXKe TPAKAAHCKUX OOBEKTOB M _OOBEKTOB, NMEIOIIMX Ba)KHOE 3HAYCHWE AJISI BBDKMBAHMS TPaXKIAHCKOTO
HaCEJICHHUSI.

MeTooM co3aHMsl HOPMIMEXTYHAPOJIHOTO TYMaHUTAPHOTO MpaBa, IPUMEHSIEMOTO B BOOPYKEHHBIX
KOH(JIMKTaX, SBIIETCS COIVIaCOBaHHWE BOJb CyOBEKTOB, B3aMMOJCHCTBYIOUIMX B MEXIyHAPOAHBIX
orHomenusix [4]. CormacHo Teopuu, pa3padOTaHHOW W3BECTHBHIM COBETCKHUM IOPHCTOM, UJICHOM-
koppecrionneaToM AHNCCCP I''I. TyHKWUHBIM, B TpoIiecce o0pa3oBaHUS HOPM MEXKIYHApOIHOTO IIpaBa
MIPOUCXOAUT ICOTVIACOBAHNE BOJIb TOCYAApPCTB, 3aBEpIICHHEM KOTOPOTO H SBISIETCA BO3HHUKHOBEHHE
COOIBETCTBYIOIIEH (OPMBI, AOTOBOPHOH WM OOBIYHOM. MHBIMH clOBamH, rocynapcTBa SIBISIOTCS
BBIPA3HUTEISAMILBOJIb ONPECIEHHBIX KJIACCOB, CO3AAIOT ITyTEM COTJIACOBAHMS 3THUX BOJIb MPHU3HABAEMbIE MM
o0s3aTenbHBIE TPaBUIIA, PETYIUPYIONINE MEXKIOCylapCTBeHHBIE OTHOmEHHs. HeoOxomnuMo mom4epKHyTh,
YTQ' TIPaBOBBIC HOPMBI, BKIIOYAs W MEKAYHAPOIHO-IIPABOBBIC, CO3AAIOTCS HE BOJICH TOCIOJCTBYIOLIETO
KJlacca B «4YHCTOM BUAE», 2 HMEHHO TOCYJapCTBEHHOW BOJICH TOCMOJCTBYIOIIETO Kiacca, HO BbIpakaeMOM
rocynapctBoM. Takum 06pa3om, BOJISI TOCIIOACTBYIOIIETO Kilacca MMEeT HECKOIBKO MIaHOB. Bo-mepBhIX, OHA
BBICTYyNAaeT B «UHCTOM BHJE»; BO-BTOPBIX, KaK BOJS TOCYJapCTBa, SBISIOIIEIOCS OPYAHEM JaHHOTO
TOCHOZCTBYIOIIETO KIlacca; B-TPEThHX, KaK BOJIS TOCYAapCTBa, 0OBEKTHBUPOBAHHAS B IPABOBBIX HOPMaXx.

B mnociaemnme rTompl 0003HAUMIACh TEHACHIMA  B3aUMOIPOHWKHOBEHHS JABYX  OTpacieit
MEXIYHApOJHOTO TpaBa — MEXAYHApPOAHOTO TYMaHHUTAPHOTO TIpaBa, MPHUMEHSEMOTO B BOOPYKEHHBIX
KOH(JIMKTaX, U MpaBa MEXAYHApOAHOH Oe3omacHocT. OJHAKO, MPH HAIWYHM ONPEICICHHOTO CXOJACTBA
MEXJy HUMH, UMEIOTCSI M ONpEICICHHbIC pa3jinuus, IpekIe BCero B MX MpHpoAe W ueisix. Eciam mepsoe
paccMaTpuBaeT MCKIIOYUTEIHHO BOMPOCHI NMPUMEHEHUSI OPYXHS B BOOPYKEHHBIX KOH(DIMUKTAX W 3aIIHUTHI
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KEPTB 3TUX KOH(INKTOB, TO BTOPOE CTPEMHUTCS OTPaHUYNBATH, KOHTPOJIMPOBATH U YCTaHABIMBATH MOPSIOK
MIPOM3BOCTBA, HAKOIUICHUS U TIEPeadr OPYXKHS, BIUTOTH JIO €r0 YHUYTOKEHHSI.

MexnyHapoTHOE TYMaHUTAPHOE MPABO YaCTO YIIOMUHACTCS BMECTE C 3aKOHO/IATEIbCTBOM O OCXKEHIIaX,
MOJIOKEHUSI KOTOPOTO TIPUMEHSIOTCS B  CIlydasX, KOIJa 4YeJOBEK M3-3a ©CTECTBEHHOTO CTpaxa
MpecieIOBaHUM TTOKUIAET CBOIO CTpPaHy, MbITasACh HAWTU 3allUTY B ApYroi. bexeHlbl CYIEeCTBYIOT KakK B
MHpPHOE, TaK U B BOGHHOE BpeMsl.

[To Hamemy MHEHUIO, IOJOOHAS JOKTPHUHA SBISETCS PEaKIMOHHOHN 1Mo cyTu. Ee meiah — 00OCHOBaTh
MO0BIe JIEUCTBUS, MPOTHUBONPABHBIE C TOYKH 3PEHHS HYEJIOBEYECKOW MOpAIH W HOPM MEXIyHApPOIHOTO
ryMaHuTapHoro npasa. OHa OTCTaMBaeT TPU B3aMMOCBSI3aHHBIX MMO3UIMH: a) JOCTIKEHUS BOGHHOTO ycIexa
M000M 1IeHOH 0e3 OrpaHMYUTENLHBIX KpUTEpUEB; 0) B BOWHE HET MpaBa, a JEHCTBYIOT MpaBUiIa BOCHHOM
HEOOXOIUMOCTH M TpecliefyeTcsl OfHAa Ledb — mo0ena HaJa BparoM, oA KOTOPBIM JTOCTATOYHO HACTO
MMOHUMAIOT HE TOJIBKO KOMOATaHTOB, HO M TPAKJAHCKOE HACellEHUE, PAHEHBIX, OONBHBIX, MHTEPHIPOBAHHBIX,
BOCHHOIUICHHBIX U T.II.; B) BOWHE UYXbl MOHATHS ‘‘CHPaBEUIUBOCTHY, «TYMAHHU3MY, «3alIUTaY, CIIOIIaa»,
MMO3TOMY BapBapCKUN MPUHITUI «YHUUITOXKAW HETOKOPHBIXY SBISICTCS JOMUHHUPYIOIIHAM.

JlokTpuHa BOEHHOW HEOOXOIMMOCTH TIIO3BOJIICT OOOCHOBHIBATH JI0OOE HapymieHHE HOPM
MEXIYHapOJHOrO IpaBa — 3BepcTBa ¢ammcrckoii ['epmannu B Benukoit OTedeCTBEHHOI BOiiHE,
O0oMOapapoBkn Xupocumbl U Haracaku, BoiiHy Bo BbeTHame, 3axBar Tepputopun JIMBaHa B OKKYTIAITUIO
ITanectunsl, arpeccuto B FOrocnasuu, Upake, JIusun u 1.1 [5].

JUIs  MeXrocylapcTBEHHBIX OTHOIICHUH pPAacCMOTPEHHAs JOKTPUHA «BOCHHOM, HEOOXOIUMOCTH)
HEMpHeMJIeMa, 4TO HaIUIO MOATBEPXKJCHUE B TPyAaX MHOTUX FOPUCTOB, CYICOHBIX PEIICHUSX, HOpMax
MEXTyHapOJHOTO TYMaHUTApHOTO MpaBa, MPUMEHSIEMOT0 B BOOPYKEHHBIX KOHMauKTaX, Y crae OOH.

Tax, nmarpumep, JI. Onmnenreiim nucai; «... B Hallld JHU BOMHA PeTyJUPYETCs... 3aKOHAMH BOWHEI, T.€.
YCTONYMBBEIMU HOPMaMH, ITPU3HAHHBIMHU MEXTyHAPOIHBIMU J0TOBOPAMH, JINOO BCEOOIUMH O0BIYasIMU. DTH
JIOTOBOPHBIE WM OOBIYHBIE HOPMBI HE MOTYT OBITh OTMECHCHBI B CHIIy BOCHHOW HEOOXOJIUMOCTH, €CIH
TOJIPKO CIIENMATBHO HE OOYCJIOBJIEHO, YTO OHHM HE IMOJIEKAT \IPUMEHEHHIO B TeX CIIy4asx, KOr/a 3TO
JTUKTYETCS 3aa4aMi CaMOCOXPaHEHHSD.

ITonpoOHOE wCClieIOBaHUE HOPM MEXIYHAPOIHOIO | T'YMaHUTApHOTO IIpaBa, HPUMEHSEMOTO B
BOOPY)KEHHBIX KOH()IMKTAaX, TO3BOJSACT CJeNaTh Oe3yCIIOBHBI BBIBOJ, YTO BOIOIOIINE OTPAaHHYEHBI B
BBIOOPE CPEJICTB ¥ METOJIOB BEJIEHUS] BOWHBI.

Bmecte ¢ Tem, MexayHapoIHOE TYMaHHTApPHOE. ITPABO, MPUMEHSIEMOE B BOOPYKEHHOM KOH(]IIMKTE,
COJICP)KUT HOPMBI, PETYIUPYIONINE BBIXOA 3a )OMNpPEJCIICHHbIE pPaMKH CO CCBUIKOM Ha BOCHHYIO
He00X0auMOCTh. ONHAKO KOJIMYSCTBO TaKUX. HOpM HeBenuko. Cpead HHMX MYHKT «k» CT. 23, cT. 54
[Momoxenus 1907 r., cr. 33 JKeHeBckOW KOHBEHIMH 00 YIydIICHWH YYacTH OOJBHBIX W PaHCHBIX B
nedctByronmx apmusx 1949 r., cr53 JKeneBckoll KOHBEHIIMM O 3alUT€ MHUPHOIO HACEJICHUS BO BpeMsd
BOHHBI 1949 1, cT.126 JKeHeBCKO KOHBEHITUH O PEKMME BOCHHOIUICHHBIX  HEKOTOPEIE IPyTHE.

YOenuTenbHBIM MpeAcTaBISICECS BEIBO oprucToB A M. Ilontopaka u JI.M. CaBUIIKOTO OTHOCHUTEIBHO
B3aMIMOCBSI3H TIEPEUYHCICHHBIX HOPM MEXIYHAPOHOTO TYMaHUTAPHOTO MpaBa ¢ BOCHHON HEOOXOAUMOCTHIO.
OHM OTMEYAIOT, YTO CChUIKA Ha BOCHHYIO HEOOXOIMMOCTH BO3MOXHA B TEX HCKIIOYHTEIBHBIX CIydasX,
KOT'/Ia 3TO TIPEAYCMOTPEHO B'KOHKPETHBIX HOpPMax.

CrnenxyeT OTMETHTH, YTO CCHUIKA Ha BOCHHYH) HEOOXOJHMMOCTH JIOIYCKAETCs JIMIIEL TOTJa, KOT/a pedb
UJCT O YPe3BhIUAHON OMACHOCTH, CO3/[aBAEMOM I MaTePUAIBHBIX, KyJbTYPHBIX U JAPYTUX IIEHHOCTEH, U
HUKOTJIa Takoe, JO3BOJICHHE HE MOXKET pacHpOCTpPaHAThCS Ha CHTYallMH, CBSI3aHHBIE C CO3JaHHEM
JOTIOJTHUTENBHON YEPO3BI /TS )KU3HHU, 30POBhS U JOCTOMHCTBA JIFOZEH.

Kak| BufiuM, B TOM CBOCOOpPa3HOM TIOJIOKEHUM, B KOTOPOM B COOTBETCTBYIOIIUX IPOMOPITUSLX
COOTHOCSTCS. TPeOOBaHMsI BOCHHONH HEOOXOMUMOCTH W TPABOBBIC MPENHCAHUS, MPHOPUTET MPUHAIICKUAT
HOCTEGHHUM. A TTOCKOJIBKY HOPMBI HAIlPaBJIeHbI HA BCEMEPHOE OrpaHUYeHUE HACHIIHS B chepe BOOPYKEHHOH
OOpbOBI, MOXKHO CYHTATh, YTO TJIABHBIM MOMEHTOM, XapaKTEPHU3YIOUIUM IPHUPOIY U COJACPNKAHHE HOPM
MEXIYHApOJHOTO TYMaHHTApHOTO IpaBa, NPUMEHSEMOIO0 B BOOPYKEHHOM KOH(JIHMKTE, SBISETCS €ro
TYMaHUCTHYECKasl HAIPaBICHHOCTb.

BaxxHoe 3HaUYeHHE B MEXIYHAPOAHOM T'yMaHUTApHOM IPABE OTBOJIUTCS KAMUTYJISIMS apMUU W €¢
3HAYUTEIFHOW YacTH, B pE3yJabTaTe 4YEro TOCYJapCTBO YTPAYMBAET CIOCOOHOCTh K JalbHEHIIEMY
COMpOTUBJICHNIO. KamuTynsmusi KpymHBIX, 3HAYUTENBHBIX YacTell apMHUHM paBHOCWJIbHA KAIHTYIISIIUU
roCyapcTBa, MOCKOJBKY, CIOMHB CONPOTHBIICHHE IONABISAIONICH YacTH BOOPYXKEHHBIX CHII, POTUBHUK
MOJTy4aeT BO3MOXKHOCTH JUKTOBATh CBOM YCIIOBHS BCEH CTpaHe W KOHTPOIUPOBATH €€ MOJUTHYECKYIO
cuctemy. [lo3ToMy KanmuTyJsIUs TAKOTO POJa BCETAa MMEET U BOSHHBIN, U MOMUTHUYECKU xapaktep. Korma
8 mas 1945 1. B bepnuHe kanuTyiaupoBajia HEMENKash apMUs, TO dTa KAMHUTYJISAIUS SBHJIACH HE TOJBKO
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BOCHHBIM, HO W TIOJUTHYECKAM aKTOM. 3 ceHTsA0ps 1945 r. xamurymmpoBana nepen OObeAMHEHHBIMU
Harusimu apmust SlnoHuu, mociie 4ero ObUIM MOANKMCAHbI YCIOBUS 0€30r0OBOPOYHON KaUTyJIsnuu [6].

Jo cux mop B MEXIyHApOJHOM TIpaBE HE CYIIECTBYET CHCTEMBI HOPM, OIPEACISIOMINX
B3alMOOTHOILICHUS BOIOIOIINX B MEPUOJ KaUTYJSIMH. EnnHcTBEHHON HOpMOH siBsietcs cT.35 IV INaarckoi
KOHBEHIINH, KOTOpasi OPHEHTHUPYET BOIOIOLIMX: BO-TIEPBBIX, HAa COOJIIOACHHE INPAaBUJ BOMHCKOH YECTH B
NEepUOJl KalMUTYJSIMU; BO-BTOPBIX, Ha TOYHOE BBIIOJIHEHHE CTOPOHAMM 3aKJIIOUYEHHBIX IOJOXKEHUil o
KaITUTYJISLHH.

B coBpemeHHBIII mepuox  pa3BUTHA OOIIECTBA, MPAKTHKH IOCICBOCHHOTO YpEryJIHpPOBaHHUS
IIPEICTaBISIeTCs] 11e1eco00pasHbIM pa3padoTaTh U HOPMATUBHO ONPEAEIUTh TEPMUH “KalUTYJLUA», €ro
KBaJIM(PHULIUPYIOIINE TPU3HAKH, & TAKKE BUJIbI KAUTYJISLIHH.

PaccmoTpennbie (GOopMBI OKOHUAHHSI BOSHHBIX JACHCTBUH, X PETyJUPOBAHUE U MPABOBOE 3aKpEILIEHHE
MO3BOJISIIOT KOHCTAaTUPOBAaTh, 4YTO HMKaKasg W3 HHUX HE B COCTOSHMM OOECIEeUYuTh YypelrylupoBaHue
BOOPY>KEHHOTO KOH(JIMKTa M BOCCTaHOBHUTH Mup. [lepeMupue W KamuTyssmust HE 3aMEHAIOT COCTOSIHUE
BOIHBI COCTOSITHUEM MUDA.

OnHoit n3 GopM MpeKpanieHust COCTOSHNS BOMHBI MOXKET OBITh M3/IaHHE OJHOCTOPOHHEW IeKJIapannu
(3asByIeHMs), KOTOpasl NPOBO3IVIALIAET HACTYIUIEHHE MUPHBIX OTHOIIEHUM M IO3BOJBIET B, JalibHeiIiem
pa3peInTh BOSHUKIINE BOIIPOCH! TIOCIEBOCHHOTO YPEryIupoBaHus. JTa GpopMa XxapakTepHa TEM, YTO KaKuX-
100 IEeperoBOpoB MEKIY IMPOTHBOOOPCTBYIOIIMMHU CTOPOHAMH HE IPOMCXOAUT, @ MHPHBIC OTHOLICHUS
CUUTAIOTCS PE3YJITATOM BOJIEU3bSIBICHUS OAHOM U3 cTopoH. Hanpumep, nyTeM 0JHOCTOPOHHETO 3asBIECHUS
OBUIO TPEKpalIeHO COCTOsHME BoOWHBI Mexay benbruerr m I'epmanuert 1950 r., CoBerckum CorozoM u
I'epmanmeii 1955 r.

Hpyras ¢opma IpekpalieHus COCTOSHUS BOWMHBI HENOCPEICTBEHHO CBs3aHa C I1€PETOBOPHBIM
MPOLIECCOM, C BOJICU3BSIBICHHEM CTOpPOH. B kauecTBe mpuMepa crenyeT »oOpaTutbesi K CoOBMECTHOR
Hexnapanun Cotoza CoBerckux Conmanuctuueckux Pecryonuk u Anonun ot 19 oktabps 1956 r., koTopas
B YaCTHOCTH OIIPENEJIET, YTO B XOZE NEPEeroBOPOB CTOPOHBI JOIOBOPWINCH O NPEKPAIEHUN COCTOSHUS
BOMHBI, BOCCTAHOBJIEHUH AUIUIOMATUYECKUX U KOHCYJIbCKUX OTHOINCHUI.

CornamieHue O NpPEKpalleHUH COCTOSHUS BOWHBI KMEET HECOMHEHHOE IIPEHMYILECTBA Iepen
OJTHOCTOPOHHMM TIPEKpalllEHUEM COCTOSIHMS BOHHBL. JloroBapuBasch O BOCCTAaHOBIEHUM MHPHBIX
OTHOUICHUH, CTOPOHBI TEM CaMbIM PEIIAIOT OAHY U3 IJIaBHBIX 3a/1a4 MUPHOTO yPETyIUpPOBaHUs.

[IpakTka yperynupoBaHUs BOOPYXCHHBIX \KOH(IMKTOB BbIpadoTajia JeHCTBEHHYIO (opMmy
MpEeKpaleHus COCTOSHHUA BOWHBI. Takoil (oPpMOH SBISETCS MUPHBIA JOTOBOP, MO3BOJISIOMIMN pa3pelIuTh
MHOI'M€ BOIIPOCHI IIOCJIEBOEHHOI'0 YPETyJIUpPOBaHMUS.

3aKIl04eHHEe  MUPHOIO  JIOTOBOpa  O3Ha4aeT IIOJHOE  IIPEKpalleHHEe  COCTOSHUS ~ BOMHBI.
B3anMooTHOIIEHHS BOCCTAaHABIMBAIOTCS B MOJHOM 00BEME, YCTAaHABIMBACTCS JOJITHIA U IPOYHBIA MUP.

Cnenyer oOpaTuThb BHUMAaHHUE| Ha, TO, YTO IPOOJEMBI IIOCIEBOCHHOIO DPEryJIUPOBaHUS IPaBOBOTO
MOJIO’KEHNSI COOCTBEHHOCTH MHOCTPAHHBIX TOCYAAPCTB HE TEPSIOT CBOEH AKTyalbHOCTH B COBPEMEHHBII
MIEPHOJ MEKTOCYAAPCTBEHHBIX OTHOMIEHUH.

PazButHe coBpeMEHHOro  oOllecTBa, CTPEMJICHHWE OrpaJuTh YEIOBEYECTBO OT Pa3pYILIMTEIBHBIX
NOCJIEICTBUN BOWH ATOJOMKMJIM Hadajuo pa3pabOTKe CHELUUaNbHBIX HOPM, ONPEACISIOIUX Ipeaesbl
NPUMEHEHHUS] CHWJIBL, | TIOJIOKEHHUS BOIOIOIIMX, TPAXKAAHCKOTO HACENeHHs, DPAaHEHBIX, OOJBHBIX, JIHII,
MOTEPIIEBIINX KOPAOICKPYMICHNS U T.JI.

B Hacrosiiee BpeMs Takue HOPMbI CHUCTEMAaTHU3UPOBAHBl U COCTaBIIAIOT CAMOCTOSITEIbHYI OTpacib
MEXyHapoOMHOIO HpaBa — MEXIyHapoJIHOe I'yMaHuTapHoe mpaBo. OJHAKO 3TOT TEPMUH HYXKIAeTCs B
yrouHeHuH. HexoToprie aBTOPHI BKJIIOYAIOT B 3TO MOHATHE, TOMUMO «mpaBa 'aaru» u «mpasa JKeHEBBD»,
BOTIPOCHI MPaB YEJI0BeKa, MpoOJIEMbl Pa30PYKEHHS U IIPABOBOTO PETyIMPOBAHUS TOJIOKEHUS OexeHnes. [1o
HallleMy MHEHUIO0, 3TO HEONPaBJaHHO PacIIUPEHHOE TOJKOBAHUE MEXIYHAPOJHOTO I'YMaHUTAPHOI'O NpaBa,
KOTOpOoe HE TMO3BOJSIET ONpPEACIUTh €ro CYHIHOCTb, (PYHKIMOHAJbHOE Ha3HAau€HHWE, MECTO B CHUCTEME
MEXAYHApOJHOr0 MpaBa, a TAKKE YCTAHOBUTH €r0 COOTHOIIECHUE C JPYTMMH OTPacisIMU MEXTyHapOJHOTO
IIpaBa ¥ JPYTUMH IOPUIUUECKUMM AUCLUIUIMHAMU — MEXAYHAPOJHBIM YacTHBIM, aIMHUHUCTPATUBHBIM
IIpaBOM U T.1.

B a710if cBsi3u Hanbonee nMpaBUILHBIM OyAeT oOpallleHHe K TEPMHUHY «MEXIYHapOIHOE TyMaHUTAapHOE
MpaBo, NMPUMEHSIEMOE B BOOPYKECHHBIX KOHGUMKTaX’. Takod MOIXOI IO3BOJIET OIPEAETUTh OOBEKT,
IIPEIMET, METOIbI U (PYHKLIUU PEryJIMpPOBaHUs, YTO CBUIETENbCTBYET O HAIMYUU CAMOCTOSTEIBHOM OTpacin
MEXAyHapOJHOro Ipasa. bonee Toro, paccMarpuBaeMas OoTpacib IpaBa UMEET CBONCTBEHHBIE TOJIBKO €H
HUCTOYHUKH, T.€. HOPMBI, B KOTOPBIX CYIIECTBYIOT KOHKPETHbIE HOPMBI. MOXHO TOBOPUTH O IBOMCTBEHHOCTH
HUCTOYHUKOB MEXIYHapOJIHOIO T'yMaHUTapHOIO IpaBa, INPUMEHSEMOIO B BOOPYKEHHBIX KOH(IMKTAX —
HOpMax, co3gaHHbIX B [aare, m Hopmax, paspaboranHbix B JKeneBe. Takas JBOMCTBEHHOCTH HOCHUT
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YCIIOBHBIA XapakTep W B LEJIOM He pa3feisieT MEeXAyHapOJHOEe T'YMaHHUTapHOE MPaBO, NMPHUMEHSIEMOE B
BOOPY>KEHHBIX KOH(DIMKTaX, Ha /IBE YacTH. B Teopun u mpakTrKe 3TH JBE TPYIITHI HOPM PACCMaTPUBAIOTCS B
COBOKYMHOCTU U OPTraHUYE€CKOU B3aUMOCBSI3H.
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3APYBEXHBII ONBIT UCIIOJIb30BAHUS U3EUPATEJIBHBIX CUCTEM

baneumberosa I''Y., 0oxkmop PhD, ooyenm xagheopsi KOHCMUMYYUOHHO20 U MEHCOVHAPOOHO20 Npasa
Kapl'V um. E.A. Byxemosa
Ucenosa /[.T, macucmpanmra Kapl'V um. E.A. bykemosa
JKambexosa A.3., cmydenm 4 Kypca wpuduueckozo gaxyiomema

CoBpeMeHHbIE H30HMpaTeNbHbIE CHUCTEMBl CBS3aHBI C TOSBIEHHEM IPEACTABUTEIBHBIX YUPEKICHHMI
MapJaMEeHTCKOTrO THIA: MapiaMeHTa B AHIINM, | eHepanpHbIX TTaToB Bo Ppannuu, koprecoB B VcnaHum.
NMeHHO B STHX CTpaHax peajlu30BbIBANach ujes (OPMUPOBAHHS INPEICTABUTENLCTBA, OCHOBAHHAS Ha
MPUHIUAINAX ~OOJNBIIMHCTBA, a TMO3JHEC H NPOMOPHUQHANBHOTO TIPEJACTABUTEIBCTBA  Pa3IUIHBIX
MOJIMTUYECKUX CHJI YYACTBYIOIIUX B BBIOOpaX. DBOMOLMWA cHCTEM (OPMHPOBAHUS TMPEACTABUTEIHHBIX
YUpeXJIeHUI TapJIaMeHTCKOTO THIa B 3THUX CIpaHax, HpeKpacHO mokazanHas ['‘eoprom Meitiepom[1],
MpHUBENla K COBPEMECHHBIM M30UpaTeIbHBIM CHCTEMaM, OCHOBAaHHBIM Ha JIBYX THIIAX IPEICTABUTCIHLCTBA -
AnrnuiickoM u @paHIly3cKOM.

Jns  anrimiickoro Tuma W30HMpaTeNBHONW MApIAMEHTCKOM CHCTEMBI OBLI BCEria XapaKTepeH
KoHcepBaTh3M. llpuHIMNHMansHO M30HpaTeNnpHas CUCTeMa He TMpeTepriesiia M3MEHEHHH, 32 HCKIIOYeHHEM
MOKaIyd, CHCTEMaTHYECKOT0 paciiupeHus snekTopara. Kpome atoro, anrmuiickas u3duparenpHas cucTeMa
JeTIeHTpaTn30BaHHasl, B HEH HEeT B HaIlleM IMOHNMAaHUN HepapXUIeCKON CHCTEMBI N30MpaTeIbHBIX KOMUCCHIA.
N3buparenpHass komuccus yupexgeHa Tonpko B 2000 romy, ¢ mepemaded eil psaga (QyHKIUM 4deThIpex
MapJIaMEHTCKUX KOMHUCCHIL/ /Ia U _TO €W mpucylu (QyHKIMU HE OpPraHU3allMd BBEIOOPHOTO Mpollecca, a B
OoJbIlel cTeneHn ayauTopCckie. Ee MOMHOMOYHUS CBSA3aHBI B OCHOBHOM C PETHCTpAIMEl IMOJIMTUYCCKHX
napTuid, MOHUTOPUHIOM TOXOAOB M PacXo0B IapTHi W opraHu3alui, ux GuHaHcupoBaHueMm. IIpaBna, B
AHIIIMM elle CYIIeCTBYIOT 'HE3aBUCUMBIC KOMECCHU [0 TPAaHUIAM H30MPATENbHBIX OKPYIOB, KOTOPHIC
NepecMaTpUBAIOT YUEJIO WeTPaHUIIBI OKPYTOB IpUMeEpHO pa3 B 10-15 ner.

Br16ops! “mpoBoasiTcss moj pykoBojacTBoM MuHHCTpa MBJI, Ha MecTax opraHu3aiyeil BBIOOpPOB
3aHUMAIOTES NHICPH(BI, KOMMYHBI, pa3lUYHblE KOMMYHAaJbHbIE COIO3bI H T.JI. Cepbe3HbIX IOIBITOK
peopMUpOBATH( 3Ty CHCTEMY He mpennpuHuUMainochk. [Iponenype BBIOOPOB HE YIENSIOCH 0CO0OOTO
BHUMAHMS, OHa Wrpalia IMOJCOOHYIO poJib. JlemyTaThl W30Mpaluch KaK YroJHO, MOTIH HMETh MECTO
HapymIeHWs, HO TJaBHOE, YTOOBI OBLIM COOJIONEHBI KakWe-TO 0a3oBBIe Hadayia, YTOOBI MOOCAWTENh HE
MPENCTaBIsUT MEHBIIMHCTBA, WIH HE TNOOSKIAN MPEACTaBUTENb MCEHBIIUHCTBA, IOCKOJIEKY CHCTEMa
OCHOBaHa Ha MpUHIHIE OoNbIMHCTBA. CHCTEMa YIpOIIEHHAs, MEHEEe 3aTpaTHas, palilOHHUPOBAHHAS: BHIOOPHI
HAYT OT KOHKPETHOM TEPPUTOPUHU - HU30MpATEIIbHOTO OKpyra (rpad)cT, OFOPrepcTB, TOPOIOB, MECTEUEK,
OoOImMH W T.JI.), T.€. CHCTeMa O00OECIeYHMBAET IPEJACTABUTECILCTBO MECTHBIX HHTEPECOB. Takas cHucTeMa
BBIOOPOB MAaKCHMAJILHO IEPCOHATM3MPOBAHHAS: TOJIOCYIOT 3a 4YEJIOBEKa, JIMYHOCTh, 4 HE MApPTHIO WIIH
MapTUAHBIA CHHCOK. M30upaTtenu Bcerma 3HAIOT, 33 KOTO OHHM TOJOCYIOT JHYHO, XOTS KaHIUAATHI, Kak
MPaBHIIO, MIPEICTABISIOT MapTuu. [Ipy HeorpaHWYEeHHOM KOJHMYECTBE KaHAUAATYp U30UpaeTcs OAWH JemyTaT
OT OKpyra. Pe3ymbTaThl OIpenenstoTCS IO IIKaje OTHOCUTEIHHOTO OOJBINIWHCTBA, ITOOCAUTEIH
OTIpe/ICIIAETCS HE3aBUCHMO OT TOT0, CKOJIBKO MPOIICEHTOB M30UpaTelieii MporoIocoBaio 3a HEro, JIUIIh OBl UX
ObL10 OOJIBIIE, YeM Y ero KOHKypeHTa. Broporo Typa He nmpoBoauTcs. Kak MbI MOkeM IpeaCTaBUTh, UMEHHO
ATOT THIT BEIOOPOB 3aJI0KIII OCHOBBI COBPEMEHHBIX MaKOPUTAPHBIX CUCTEM.

53





