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An analysis of International legal documents and national legal acts
of the Republic of Kazakhstan in the sphere of tourism activity

Nowadays tourism has become one of the leading sectors of the world economy. Development of tourism is a
priority direction in Kazakhstan’s policy. Intergovernmental cooperation in the tourism sphere is regulated
and organized by bilateral and multilateral international treaties. Thus, this article aims to examine interna-
tional legal acts and national legislation in the Republic of Kazakhstan in tourism sector, to analyze bases of
cooperation of states in the sphere of international tourism. Moreover, an activity of the World Tourism Or-
ganization, fundamental principles of tourism established in international law documents, are analyzed, too.
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Tourism is a significant component.of the global economy and an important area of the state economic
policy for virtually all countries. The statistics of employment in tourism is a very significant indicator for
economy, as the new workplaces in tourism industry actively stimulate the development of other industries
connected with tourism. By experts' forecast, one workplace in tourism sector leads to the emergence of not
less than twenty workplaces_in. the corresponding branches [1; 8]. According to the data provided by the
World Tourism Organization (UNWTO), income generated by international visitors on accommodation,
food and drink, entertainment, shopping and other services and goods reached an estimated US$ 1,232 bil-
lion (euro 1,110 billion) in 2015, an increase of 3.6% accounting for exchange rate fluctuations and inflation.
International tourist arrivals increased by 4.4% in 2015, reaching a total of 1,184 million [2].

The World Tourism Organization and the Formation of the International Legal Framework of Tourism

The important international legal documents on tourism that emerged over the last 40 years are related
to_the operation 'of the World Tourism Organization. It is safe to say that an operational international legal
regulation of teurism would have been impossible without the UNWTO.

The UNWTO was established as a specialized organization within the UN system in 1975. Since that
time, it has played a crucial role in the development of the international travel business. From the UNWTO
perspective, tourism should be responsible and publicly accessible; it should facilitate international stability
through mutual understanding and economic development by internationalizing the travel business. Tourism
as an international phenomenon should serve the cause of peace, facilitate the wellbeing of people and na-
tions, and teach mutual respect and unconditional observance of civil rights and fundamental freedoms. This
is the mission of the UNWTO. Every single national federation and association of tourists and tour operators
shares this point of view regarding the importance of international tourism.

Over the course of its operation, the UNWTO adopted a number of fundamental documents on the de-
velopment of international tourism: the Manila Declaration of World Tourism; the Hague Declaration on
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Tourism; the Global Code of Ethics for Tourism; the Tourism Bill of Rights and Tourist Code; the Osaka
Tourism Declaration; the Osaka Millennium Declaration, etc.

These legal acts regulate the activity of all countries in the field of international tourism. Each act has
its scope and object of specific regulation. For instance, the Manila Declaration is the outcome document of
the World Tourism Conference (Philippines, 1980), the adoption of which was participated in by the delega-
tions of 107 UNWTO and UN member-states, as well as 91 delegations that acted as observers [3]. Later, the
General Assembly of the United Nations insisted on countries paying due attention to the Manila Declaration
when drafting and implementing national programs and when outlining the policy in the field of tourism in
accordance with their national priorities. The Declaration emphasizes the importance of such fundamental
principles of international law as fairness, noninterference in domestic affairs, and cooperation of all coun-
tries regardless of their economic and social systems. The Declaration also concerns the issues.of social. tour-
ism, the development of youth tourism, and the creation of a World Forum on Tourism.

International Regulatory Legal Acts on Tourism and the Issue of Tourist Security

When it comes to the main international regulatory legal acts on tourism, it is worth emphasizing the
Hague Declaration on Tourism, which is the outcome document of the Inter-Parliamentary Conference on
Tourism that was organized by the Inter-Parliamentary Union and the UNWTO and held in1989 [4]. This
declaration presents the 10 principles of tourism; however, all these principles have legal effect. Each princi-
ple includes several constituents, which cover recommendations and the possible ways of solving problems
that arise in the field of their legal regulation.

For instance, the eighth principle is devoted to the problem of terrorism. It notes that terrorists must be
treated like any other criminals and should be pursued and punished without statutory limitation, no country
thus being a safe haven for terrorists. This principle shows that human security is the top priority.

The Declaration includes specific conclusions and recommendations that determine the most important
issues related to customs rules and medical formalities. The ‘above three documents were the result of inter-
national conferences; their provisions laid the foundation for wvarious treaties in the field of tourism.
The Tourism Bill of Rights, which includes the Tourist.Code; was adopted in 1985. It formulated the univer-
sal concepts and terms of tourism, the principles of statistics, the standards and recommendations for forming
national laws, and the creation of a system of tourism education. The rights and obligations of tourists at
their place of temporary stay were specified.

For instance, Article 14 notes that everyone is entitled to make his or her needs known to legislative
representatives and public authorities so‘that he or'she may exercise his or her right to rest and leisure in or-
der to enjoy the benefits of tourism under the most favorable conditions and, where appropriate and to the
extent consistent with law, associate with others for that purpose. This right follows from the Universal Dec-
laration of Human Rights, adopted in New York in 1948.

The following, equally important, document is the Global Code of Ethics for Tourism, which was
adopted unanimously at the'regular session of the UNWTO in Chile in 1999 with the participation of more
than 100 states [5]. The Code consists of ten articles that cover various aspects of tourism, including such
elements as mass media, tourism companies, and tourists themselves. The content of the code is an original
synthesis of various declarations and protocols that were previously published by the UNWTO, but with sev-
eral new provisions, including the prohibition of child abuse in tourism. The attitude to any novelties is gen-
erally negative; likewise, the attitude of various states to this regulatory legal act was ambiguous. For in-
stance, Algeria, Germany, and Japan refused to adopt this Code in full, while the article on the responsibility
of'states for the security of tourists caused doubts on the part of the Argentinean and Indian delegations.

Article 10 of the Global Code features an instruction for the creation of an implementation mechanism
for the act under consideration. According to this provision, an impartial third body known as the World
Committee on Tourism Ethics should be established, with a view to settling disputes concerning the applica-
tion or interpretation of the Global Code of Ethics for Tourism.

The World Committee on Tourism Ethics is formed by UNWTO agencies and comprises of 12 special-
ists and 12 deputies. Regional UNWTO committees also serve as regional committees on tourism ethics. De-
spite various outbursts against the Global Code of Ethics, it was adopted in 2001, which emphasized the im-
portance of its provisions. This document contains the fundamental principles and recommendations for var-
ious subjects in the tourist sector, which aim to mitigate the negative impact of tourism on the ecology and
culture, while maximizing profit from tourism in the advancement of sustainable development, understand-
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ing between nations, and poverty reduction. Thus, the Global Code of Ethics for Tourism is an important
document on the list of regulatory legal acts that govern international tourism.

The next regulatory legal act is the Osaka Millennium Declaration, which was adopted in 2001 in Osaka
at the regular session of the General Assembly of the World Tourism Organization. The declaration outlines
the main issues that are especially important for the development of tourism and gives suggestions regarding
the solution of various problems [6]. When compared to other documents, the Osaka Millennium Declaration
focuses more on the administrative and legal problems related to the intensive development of tourism on the
international scene.

Fundamental Principles of Tourism in International Regulatory Legal Acts

The analysis of the Manila and Hague declarations on tourism, the Global Code of Ethics of Tourism,
the Tourism Bill of Rights, the Osaka Tourism Declaration, the Osaka Millennium Declaration, and other
regulatory legal acts on international tourism enabled distinguishing the following fundamental principles
that are reflected in international law:

1) The right to tourism. This principle is reflected in virtually all regulatory legal acts due to.its funda-
mental nature. This principle obliges the state to guarantee the protection of the human right to rest, leisure,
and free travel. The Tourism Bill of Rights includes the right to a limited workday and paid-vacation. Hence
the obligation of the state simplifies access to vacation for all demographics. At that, the freedom of move-
ment is unquestionable. State policies should stimulate international tourism through'vacation system im-
provement and rational planning of days-off throughout the year. According to.the Tourism Bill of Rights,
every tourist is entitled to make his or her needs known to legislative representatives and public authorities.

2) Guarantee of unrestricted access to tourist resources. This principle requires equal access to the pub-
lic domain, with regard to existing tourist formalities.

3) International tourism should develop based on the concept of sustainable development. The connec-
tion between international tourism and intensive development has two aspects. Firstly, tourism is regarded as
a tool for achieving sustainable development. Secondly, tourism itself should develop with regard to the re-
quirements of sustainable development.

4) The principle of international tourism security and prohibition of misuse. International tourism secu-
rity implies the neutralization of the possible harmful effect of tourism on the environment on the one hand
and the security of tourist service users on the‘other hand.

5) The obligation of states to help and participate in the creation of regulatory legal acts.

6) The Tourism Bill of Rights obliges the states to resolve legal conflicts in the field of international
tourism and to amend and supplement the existing regulatory legal framework.

The above principles are interrelated and comprise a dynamically developing system that reflects the
essence of legal regulation in international tourism. At present, the existing mechanism of legal regulation of
tourism raises the question regarding the place of respective regulations in the system of law.

This brings us to another problem — tourism has not yet developed into an independent branch of mod-
ern international law, despite being an effective form of foreign economic bonds between states. Internation-
al law is characterized by a unified method of legal regulation, while the objective nature of the established
system of international law-in general is undoubted, despite the fact that the issue of distinguishing criteria of
branches in the doctrine is a matter of argument.

The existence of a certain group of international relationships does not mean that this group can become
an independent branch of law, i.e. the object of legal regulation in and of itself cannot be a criterion for dis-
tinguishing branches. At present, the main role in the regulation of international tourism is played by national
legal sources that are created by the states with regard to international legal obligations and the UNWTO
regulatory legal documents.

Legal Regulation of Tourism Activity in the Republic of Kazakhstan

According to the Concept of tourism branch development in the Republic of Kazakhstan until 2020,
Kazakhstan, having rich tourist and recreational potential, is characterized by an insufficient level of devel-
opment of tourism [7]. Its volume in gross domestic product makes approximately 0, 3%. Kazakhstan during
the period from 2011 to 2013, having risen by five positions, takes the 88th place in the rating of the coun-
tries of the world on the Travel and Tourism Competitiveness Index 2013. The indicators characterizing a
state of environment, tourism development, and system of communications have improved. Such criteria as
the local legislation, environment level, safety, health care and hygiene, all types of service of air and land
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transport, infrastructure of tourist branch, price indicators, human resources and a condition of culture were
considered in drawing up the rating [8].

The development of international tourism in Kazakhstan is impossible without its appropriate legal reg-
ulation. As M. Zhaskairat notes, «state regulation of tourism development is the impact on the state work of
businesses and market conditions to ensure normal conditions for the functioning of the market mechanism,
the implementation of government social and economic priorities and develop a common concept for the de-
velopment of tourist areas» [9]. The Constitution of the Republic of Kazakhstan does not mention the citizen
right for tourism. However, Article 21 determines that everyone who has a legal right to stay on the territory
of the Republic of Kazakhstan shall have the right to freely move about its territory and freely choose a place
of residence except in cases stipulated by law. Everyone shall have the right to leave the territory of the Re-
public. Citizens of the Republic shall have the right to freely return to the Republic. Article 24 (4) establishes
the right to rest. Working labor agreements stipulating the length of working time, days-off and holidays, and
paid annual leave shall be guaranteed by law [10]. These and other provisions of the Constitution in totality
form the so-called «right on tourism». Absence of the direct consolidation of right on tourism in the Consti-
tution is filled in by the Law of the Republic of Kazakhstan from June, 13, 2001 Ne 211-11 «On tourist activ-
ity in the Republic of Kazakhstan» (hereinafter — the Law). According to its preamble, the Law determines
legal, economic, social, organizational frameworks of tourist activity as one of industry of economy of the
Republic of Kazakhstan [11]. Chapter II of the Law is, in essence, the core of thisdegal act. Here the most
important legal issues are announced: the place of tourism in the economy of Kazakhstan, the principles of
State regulation of tourist activities, the objectives, priorities and methods of State regulation of tourism.
Thus, Article 9 Paragraph 1 states that the State recognizes the tourism activity as a priority and a highly
profitable branch of the economy of the Republic of Kazakhstan. For the first time in the norm of the law it
is stated that tourism is an industry of Kazakhstan’s economy and that this industry is one of the valuable
ones. The principles of state regulation of tourism activity are formulated, too. The Law assigns a duty of the
state to promote tourist activity and to create favorable conditions for its development, to define and support
the directions of the tourist activity, to form an idea of Kazakhstan as the country favorable for tourism, to
carry out support and protection of the Kazakhstan tourists, tour operators, travel agents and their associa-
tions.

Another significant act in the sphere of tourism in Kazakhstan is the Concept of development of tourist
branch of the Republic of Kazakhstan till 2020 (hereinafter — the Concept) worked out at the request of the
Head of state in February, 2013. The Concept was developed for implementation of the President of the Re-
public of Kazakhstan Nursultan Nazarbayev’s Message to the people of Kazakhstan from January 27, 2012
«Social and economic modernization— the main vector of development of Kazakhstany». It was worked out
according to the system plans of tourism development of the Republic of Kazakhstan, the Borovoye resort
zone of Akmola region, an alpine skiing zone near the city of Almaty, Kenderli recreation area, and also the
master plan of the cluster program of tourism development in the East Kazakhstan region. 5 national tourist
clusters are defined in the Concept, 4 national and more than 20 regional projects are selected among them.
One of the key tasks of the Coneept is creation of new constant workplaces. Thus, within its realization it is
planned to increase the number of citizens occupied in the sphere of tourism and indirect branches for several
times [7].

Other national legal acts in the sphere of tourism include the Decree of the Government of the Republic
of Kazakhstan from October 30, 2000 Ne 1631 «On formation of Tourism Council», the Law of the Republic
of Kazakhstan from January 11, 2007 Ne 214-III «On licensing», the Decree of the Government of the Re-
public of Kazakhstan from May, 19, 2014 Ne 508 «On establishment of the Model agreement on tourist ser-
vicen; Decree of the Government of the Republic of Kazakhstan from November 7, 2006 Ne 1063 «On the
approval of Rules of implementation of tourist and recreational activity in the state national natural parks and
deliveries of permission to use under construction objects of sites of the state national natural parks provided
in use for implementation of tourist and recreational activity» and other normative legal acts.

Indeed, tourism at the beginning of the XX century became one of the leading directions of social and
economic, cultural and political activity of the majority of the states and regions of the world, and the tourist
industry became an integral element of consumer models and social behavior of considerable part of the
population. Effective functioning of tourism system is impossible without planning, regulation, coordination
of control from the structures responsible for its development. It causes need of tourist policy development
and realization on national level in accordance with the norms and principles of international law.
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b. baxaneip Opaem, H.C. Kana

Ka3zakcran Pecny0/iMKaChIHBIH TYPHCTIK KbI3MET asiChIHIAFbI XAJIbIKAPAJIbIK-
KYKBIKTBIK KY’KATTAPbIH 7KdHe YITTHIK KYKBIKTBIK aKTijlepiH Tajjaay

Byrinri Tagma TypusM oneMaiK SKOHOMHKAHBIH O3BIK CEKTOPIIApBIHBIH Oipi GoJbI KajbimracTsl. Typusmuii
naMbITy Kaszakcran cascaThIHBIH 0achIM OarbITHI OOJBID. TaObUIagsl. TypH3M asChIHAAFEl YKiMeTapajblK
BIHTBIMAKTACTBIK EKIXKAKThl JKOHE KOIDKAKThl XaJIbIKApaJIbIK IIApTTaApMEH perTeneni. byn MakanaHbiH
MakcaTbl — Typu3M canacbiHga KasakcraH PecrnyOnMKachblHBIH YITTHIK 3aHHAMAchl MEH XaJIbIKapaJIbIK-
KYKBIKTBIK aKTiJIEpAi 3epTTey, XalIblKapalblK TypU3M asChIHIa MEMJICKETTEPAIH BIHTBIMAKTACThIK HETi3/epiH
tanpay. ConbiMeH Katap aBropimapmeH JyHuexysimik Typusm YHbIMBIHBIH KbI3METI, XalbIKapasbIK-
KYKBIKTBIK KY)KaTTapia OeKITWIreH TYPH3MHIH 1preii KaFruaanapbl )KaH-KaKThl TaJIaH/IbL.

b. baxaneip Opnem, H.C. Kana

AHAJIH3 MeKAYHAPOTHO-NPABOBLIX IOKYMEHTOB 1 HAIMOHAJIBHBIX IPABOBbIX
akToB Pecny0sinkn Ka3axcran B cdepe TYpUCTCKOM 1eATEILHOCTH

Ha ceroausmmnmii 1eHb TYpU3M CTall OJHUM U3 JTHIUPYIOLUIMX CEKTOPOB MUPOBOI s3koHOMUKH. [ToguepkuyTo,
YTO Pa3BUTHC TypHU3Ma SIBJISICTCS IPUOPUTETHBIM HAIlpaBIeHUEM MOMUTUKY Ka3zaxcTaHa, U MEXKIIPaBUTEIbCT-
BEHHOE COTPYJHHYECTBO B chepe TypH3Ma peryInpyercs ABYCTOPOHHHMHU W MHOTOCTOPOHHHUMHU MEXIyHa-
POJHBIMU JOroBopaMu. B craTbe M3ydeHbl MEXIyHapOJHO-IIPABOBBIC aKThl U HAIIMOHAIBHOE 3aKOHOJATENb-
ctBo Pecny6nuku Kaszaxcran B cepe Typusma, IpoBelieH aHAIN3 OCHOB COTPYIHHYECTBA TOCYapCTB B 00-
JacTH MEXAYyHapomHOro TypusMa. IIpoanamusupoBansl fgesrensHocTh Beemupnoit Typucrckoit Opranusa-
MY, GyHIaMEHTAIbHbIC IPHHIUIIBI TYPU3Ma, YTBEPKACHHBIE B MEX/yHApOAHO-IIPABOBBIX JIOKYMEHTaX.
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