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B.P.CembéKkeBa

KaparaHauHckuii rocynapcTeHHbIN YHuBepeuTeT um. E.A.BykeToBa

CIIOCOBbI COBMPA HUSTOKABATEJIBCTB
B IMPOLHECCE PACCJIEAOBAHMUS NPECTYIVIEHUU

Kovtimvicmer mepeey Oanende¥ cy@wexminepiniy Oanendemenepdi dicunayza, 3epmmeyee HCoHe
bazanayea 6asvlmmanzan MAHLIMObIK KbizMemine HecizoenceH. O3 Keszecinoe 01l Kblamem muimMoiniel
KbLIMbICIBIK dpeKen CUNAMBIHRKLLIMbIC OKUSACLIHBIY KAIINMACY HCIHE O0aMy WapmmapbiMeH
anbIKMaimuli Mypmci OORapAblK pemmeyuli MexaHusmoepoi Manyea KYpolieaH.

Investigation of cfimes ispcaused by informative activity of subjects proof, directed on collecting,
research and an_estimation of proofs. Efficiency of collecting, research and an estimation of proofs in
the course of investigation of crimes is caused by knowledge motively — regulating the mechanisms
defining character oficriminal activity by conditions and circumstances of formation and development
of eveutlof a'crime,

PaccemoBanue mpecTymicHHH 00YCIOBICHO IPOIIECCOM YCTaHOBJICHHSI OObEKTUBHOMN UCTUHBI MTOCPE/I-
CTBOM COOMpPAHWSI, UCCIENOBaHUs, OIEHKH J0Ka3aTenbCcTB. [l pemeHns yKa3aHHBIX 3afiad HeoOXOAMMO
HO3HAHKE ‘MEXaH3Ma CIe1000pa3oBaHusl, KOTOPHIH 00yCIIOBIeH (HOPMHUPOBAHUEM M Pa3BUTHEM OOBEKTHB-
HO-CYObEKTUBHBIX (aKTOPOB COOBITHA MpecTyrieHns. OOBeKTHBHO-CYObeKTHBHBIE (HaKTOPBI COOBITHS Tpe-
CTYIICHUS OTPAXKAIOTCS YCIOBUAMH M OOCTOSITETLCTBAMH KPUMUHAIILHOW CUTYAaIlUH, TPOSIBIIEMbIMEA (DOp-
MHUPOBaHUEM H Pa3BUTHEM CyOBEKTHO-CYOBEKTHBIX, CyOBEKTHO-OOBEKTHBIX OTHOIIEHUH B MEXaHU3ME Tpe-
CTYITHOM JA€ATEIbHOCTH.

To ecTh MEXaHH3M MPECTYIMHOHN ACSITEILHOCTH OTPAXKAST JMYHOCTHYIO aKTUBHOCTh CYyOBEKTa MPECTYI-
HOTO JIesTHHsI, KOTOpasi OTpeAeNsieT XapakTep KpUMHUHAIBLHOW CUTYaIlMi 3aKOHOMEPHBIMHU MPOIIECCAMH TIPO-
SIBJICHHSI YCTOMYHBOM (POPMBEI B3aMMOJIEHCTBUS CYOBEKTa C OKpY’Karomiel cpemnoil. IMEHHO yKa3aHHBIE 3a-
KOHOMCEPHBIC MTPOLICCCHI MPOABIICHUA CBOMCTB JJUMYHOCTH U OTpaXCHHUA UX B Opr)KaIOHIefI Cpeac NIOMHUHAHT-
HOCTBIO, WHAMBHIyaJIbHOCTHIO, HETIOBTOPUMOCTBIO, W30MPATEIEHOCTRIO CIIOCOOCTBYIOT ONpEAENeHUI0 3¢-
(heKTHBHBIX CPEACTB M CIIOCOOOB COOMpaHUsS MOKA3aTeILCTBEHHON WH(MOPMAITMH TOCPEICTBOM HCCIIEIOBA-
HUs MEXaHH3Ma HpeCTYHHOﬁ JACATCIBbHOCTU. PaCCMOTpeHI/Ie MEXaHU3Ma HpeCTyHHOI;'I JACATCIBHOCTH KaK
(hopMBI BBIpaXXCHHSI AKTUBHOCTHU JIMYHOCTH MPECTYIMHUKA O0YCIIOBICHO €Tr0 OTPaXKaTeNbHON CIIOCOOHOCTHIO
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MIPOSIBIICHVSI CUCTEMBI JOMUHUPYIOIINX OTHOIIEHUH CyObeKTa B CUTyallld B3auMojeWcTBus. VIMEHHO cuc-
TeMa JOMHUHHUPYIOUINX OTHOLIEHHUH CyOBeKTa MPECTyMHOMN NeATeNbHOCTH OIpeeNsIeT XapakTep MeKINYHO-
CTHBIX OTHOIICHUY B KPUMUHAIBHOM CUTYyallMy B3aMMOJCHCTBUS, OTPAXKAasCh B 0OCTAHOBKE J0 COBEPIICHUS,
B MOMEHT COBEpPIIEHHS U TIOCJIE COBEPIICHHS PECTYIUICHNS, B CITIOCO0aX COBEPIICHHS, COKPBITHSI, OKa3aHUs
MIPOTUBOICHCTBHS XapaKTEPHBIM, IPUEMIIEMBIM IS IMYHOCTH MPECTYITHUKA CIIOCOOOM MTOBEICHUSI.

Takum 06pa3zom, criocoO MoBeAECHNs CyObEeKTa MPECTYITHON AEATEIHHOCTH OINpeesieT MEXaHUu3M Ipe-
CTYITHOM JICATENBHOCTH, PACKPBIBAsl YCTOWYHMBBIC MPOSBICHUS JINYHOCTH CYOBEKTHBHBIM OTHOIICHUEM K pe-
3yJbTaTy, K TOCIEACTBHAM, K OOBEKTY, K NMPEeIMETy MPECTYIHOro mMocsraTenscTBa. Croco0 MoBeaeHus
Cy6’beKTa HpeCTYHHOﬁ ACATCIIBHOCTU BBIPAXACT JIMYHOCTHYIO JOMUHAHTY, OIPECACIIAA HO6YI[I/ITCJII)HO-
peryasSTHBHBIE MEXaHU3MBbI, HAIIPaBJISIOIIUE NEeHCTBUS U OE3eHCTBUS MIa, COBEPIIMBIIECTO MPECTYILUIEHHE.
To ectb croco6 moBeneHUs1 CyOBeKTa MPECTYMHON IESITETFHOCTH ONpeAeNsieT YCIOBHS M 0QCTOSTenbCTBa
KPUMHUHAIFHOW CHUTyaIlil B CHJy OTpPaKEHHWS B HEHl WHAMBHUIYaTbHOCTH, HEMOBTOPUMOQETH MPOSBICHHUS
CBOWCTB JIMYHOCTH, B U30MPATENbHOCTH BBIOOpa CPEACTB M COCOOOB JOCTHMIKEHUS LEeNU IS, YIOBIeTBOpe-
HUS TOTPEOHOCTHO-MOTHBAIIMOHHOM c(ephl.

B cuiy mznoxxeHHOTo crioco0® moBeaeHMs cyObeKTa MPeCcTYIMHON NesTeNbHOCTH SBISICTes Ompeaesio-
muM (pakTopoM MoOYyIUTETHHO-PETYISTUBHBIX MEXaHU3MOB, KOTOPBIE OTPaKAIOTCS HALPaBIBIIOIIEH OCHO-
BOH (hOPMUPOBAHUS U PA3BUTHSI COICPNKAHUS M HAMIPABICHHOCTH YMBICIIA IPU COBEPIICHAMFFCOKPBITUH TIPe-
CTYIUICHHH, TIPU OKa3aHWUHU MPOTHBOJIecTBHA. Ha OCHOBaHUM M3II0KEHHOTQ 1151 (Y CEAHOBICHUS COJIEPIKAHUS
Y HampaBJICHHOCTH yMBIC/Ia CyOBEKTa MPECTyTHOMN eATeIbHOCTH HEOOXOAUMO HEEIefloBaHNe criocoda mo-
BEJICHUSI, TPOSBIISIONIETO UCTOYHUKH (JOPMHUPOBAHHS M PA3BUTHS MOTHBAUMOHHON U ICJICBOI HaIpaBJICH-
HOCTH. YCTaHOBJICHHE MCTOYHUKOB (DOPMHUPOBAHWS M Pa3BUTHS HAMPABITIOLICH OCHOBHI CyOBEKTa M CIIO-
COOCTBYET OTIpEIeTICHUIO MPUIUHHO-CIIEICTBEHHON 00yCIOBIEHHOGTH COOBITHS PECTYIICHHS, I KOTOPO-
ro HEOOXOAMMO HCCIIEOBAaHHE YCIOBUIl M OOCTOSTENHCTB NMPEAKPHMUHAIBHON, KpUMHUHAIFHOW U TIOCIHe-
KPUMHUHAILHOW CUTyalnid, THGOPMUPYIOMIHX O (paKkTopax KPIMHHOTEHHOTO, KOHQIUKTHOTO XapaKkTepa, Mmo-
CITy’KMBIIIUX OCHOBAHHUAMH JUIsI (POPMUPOBAHUS yCIOBHHA KpAMBHANBHOMN cuTyarui. CHCTEMHOE HCCIIeI0Ba-
HUE BCEX YCIOBHH KPHUMHUHOTEHHOTO, KOH(IMKTHOT'O XapaKIepa)o3BOJISIET YCTAHOBUTH OOCTOSTEIHCTBA,
MOJJIeXKAIINE TOKA3BIBAHUIO B XOJI€ PacClieJOBaHUS KOHKPOTHOTO BHUIA WM TPYIILI NPECTYINICHUN B CHUITY
OTpaKaTeNBHON MX CIIOCOOHOCTH B OKpYXKarolle#' cpene \MH(QOPMUPYIONIEH OCHOBOW O HAaIPaBIEHHOCTH
cyOBeKTa.

To ecTh HampaBIEeHHOCTh CyOBEKTa MPOSBISICTES BIMEXaHU3ME MPECTYMHON JesTeNbHOCTH YCIOBUSIMH
1 00CTOSATENbCTBAMU (POPMHUPOBAHUS M PABBATMS IPECTYITHOTO JAESHUS, KOTOPHIE OMPEAETISIOTCS CIIOCO00M
MOBEeICHUSI CYObEeKTa B MPEAKPUMUHAISHON, KPUMIHAIBFHON, a TakKe MOCICKPUMUHAIBHON CHTYyaIllH, Xa-
pakTepusys mnpouecc GOPMUPOBAHHS, U PAZBUTHS «CYyOBEKTHO-CYOBEKTHBIX», «CYOBEKTHO-OOBEKTHBIXY» H
«00BEKTHO-00BEKTHBIX» OTHOLICHWI, Yepe3 yCTaHOBJICHUE MPUYUHHO-CIIECTBEHHBIX OTHOLICHUI B3aHMO-
NEHCTBYIONINX 00BEKTOB, MPEIMETOBR, WIBJIEHHH, CyOBEKTOB IMTO3HAETCS XapaKTep MPECTYIMHOM NeATEIbHOCTH,
OTpa’KaroIIUi HaNpaBlIeHHPCTH \CyOBEKTa B IMPOIECCE COBEPIICHHS, COKPBITUS MPECTYIUICHHS, OKa3aHHsI
MpOTUBOJEHCTBUSL. TO €cIh MPOLEEC COBEPIIECHUS, COKPBITHS NMPECTYIUIEHUH, MPOLecC OKa3aHUsl MPOTHBO-
NecTBHS 00yCIOBICHB! HANPaBACHHOCTHIO CyOBheKTa, HHQOPMHUPYIOIIEH 0 MOOYAUTEIHHBIX MEXaHH3MaX Ha
COBEpIIICHNE TPECTYTNICHHS IIOCPEACTBOM COKPBITHSA, WJIM Ha COKPBHITHE NPECTYIUICHHUS MOCPEACTBOM CO-
BEpILEHUS NMPECTYNNSHNHIHIN COBEPIICHNE M COKPBITHE NMPECTYIJIEHNUS C LIE€TbI0 OKa3aHHUsS MPOTHBOAEHCT-
BHS B pacclieZIoBaHUH-YCBOWCTBA HANPABICHHOCTH B MEXaHH3ME IMPECTYITHOU IESTeNTbHOCTH, MPOSBIISIO-
e MHARBUHY AJIbHOCTHIO, N30MPaTEeNbHOCTHIO, IOMHHAHTHOCTBIO, KOTOPBIE TMTOKa3aHbl CIOCOOOM TOBe-
JICHUSL B PeadfbHBIX YCIOBHUSIX B3aUMOJCHCTBHS, 00ECIIEUNBAIOT TIO3HAHHE CTPEMIICHHS, )KEIaHUS CyObeKTa
HpU COBEpHIEHUN KOHKPETHBIX ACUCTBHUM B MEKIMYHOCTHOM CUTYyalluU B3aUMOICHCTBUS.

IlozHanne BHyTpEHHUX MEXaHHU3MOB, PETYIUPYEMBIX JCHCTBUAMU M 0e37eCTBUIMU CYObEKTa B MEXK-
JMYHOCTHOM CUTYyallMM B3aUMOJEHCTBUSA, CIIOCOOCTBYET ONPENEICHHUIO POJIEBOTO YyYaCTHs KaXKJIOTO y4acT-
HUKAKPUMHUHAIBHON CUTYyaIlllH, a TAKKe POJIM MOTEPIICBIIETO. Y CTAHOBICHHUE POJIEBOTO YYACTUS KAXKIOTO
YYacTHUKA W OTpEAeIsieT XapaKTep MEXIHYHOCTHBIX OTHOIICHUH, OTPaXasiCh YCIOBUSIMH H OOCTOATENHCT-
BaMH KPUMHUHAIBHOW CHTyaruu. M1 olHUM W3 ONpEeAeNIIONmuX yCIOBUN (M 00CTOSTENHCTB) KPUMHUHAIBHON
CUTYyalluu SBISIETCS CIIOCOO TOBeACHUS CyOBhEeKTa MPECTYITHOW AESTENbHOCTH, KOTOPBIA OTpakaeT aKTHB-
HOCTPH JINYHOCTH B HACTYNHBIIUX pPE3yJIbTaTaX, MOCIEACTBHUIX, HHHOPMUPYS O 3aKOHOMEPHBIX IPOIEccax
pOJIeBOTO BKJIaZa JIMIIA, COBEPIIMBIIETO IMPECTyIUIEHHE B MEXaHW3Me NPEeCTYIUIeHHOH nestensHOCTH. lo-
3HAHHE cI10co0a MOBEeHHsI CyOBEKTa MPECTYITHON IeITETbHOCTH HEBO3MOXKHO 0€3 MCCIIeIOBaHUS YCIOBHIMA
U 00CTOSITENLCTB NPEIKPUMHUHAIBHON U MOCICKPUMUHAIBHON CUTYaIlUH, TaK KaK YKa3aHHBIC YCIOBUS U 00-
CTOATENBCTBA MHPOPMHUPYIOT 0 (hakTopax (OpMHUPOBAaHWS W Pa3BUTHs HANPABIEHHOCTH CyOBEKTa B CHIIY
MIPOSIBIIEHIS] 3aKOHOMEPHBIX MPOIIECCOB, BBIABIISI POJIb U 3HAYEHHUE CITyJaifHOCTEH, OKa3aBIINX HETIOCPEACT-
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BEHHOE BO3/ISHCTBIE Ha BOSHUKHOBEHHE KellaHUS U cTpeMIleHHs cyobekTta. OHM HHQOPMHUPYIOT O (akTopax
CIOCOOCTBYIOIIETO, MPOBOLUPYIOIIETO XapaKTepa, BBISBISSL BECh XOI Pa3BUTUS (OPMUPOBAHHS yMBICIA,
packpeiBasi CyObEKTUBHBIE BO3MOXXHOCTH JIMIA, COBEPLIMBILIETO MPECTYIUICHHE.

To ecTh cyOBEeKTUBHBIE BO3MOKHOCTH JIUIIA, COBEPIIUBIIETO MPECTYIUICHHE, PACKPBIBAIOTCS OMpe/iese-
HHEM 3a7a49 111 ceOst, BLIOOPOM CPEIICTB B CIIOCOOO0B JOCTIIKEHUS TN, BEIOOPOM YCIIOBHU M YCIIOBUN JIJISt
peleHus 3a1a4, KOTOphle, OTPaXKasiCh B MEXaHU3ME MPECTYITHOHN NesTebHOCTH, HHPOPMUPYIOT O (haKkTopax
(hopMUpPOBaHUS U Pa3BUTHS MOTHBAIIMOHHOW HAIPABICHHOCTH CyOBEKTa HA COBEPIICHUE TOTO WM HHOTO
BHJa WM TPYIIBI IPECTYIUIeHHH. B cuity 3TOr0o Al CyOBEeKTOB JHOKa3bIBaHUS 3HAUMMBIM SIBIISIETCS HCCIIE-
JIOBaHUE YCJIOBUH M OOCTOSTEIHCTB (POPMHUPOBAHHS W PA3BUTHS MOTHBALMOHHOW HANpPaBIICHHOCTH\JIUIIA,
COBEPIUUBILETO NPECTYIUICHHE, CUTYallMOHHO ONpEAETICHHBIX (akTOpaMu 0ObEKTUBHO-CYOBEKTHBHOI'Q, Xa-
pakTepa, 4To CIOCOOCTBYET YCTAaHOBIICHHIO CYOBEKTHBHONW CTOPOHBI COCTaBa MPECTYIUICHs. Y.cTAHOBISHIE
CyOBEKTHBHON CTOPOHBI COCTaBa MPECTYIUICHUS B MPAKTHUECKOW JESATENHFHOCTH CYOBEKTLOB JTOKa3bIBAHHS
BBI3BIBAET ONpEAETICHHBIE TPYAHOCTH, OCOOCHHO NPH OMNpPEAETICHUH TaKHX COCTaBOB IMPEETYIUICHUM, “kak
yOulicTBa, MPUYMHEHNS Bpe/a 30POBbIO WM MOKYIIEHU Ha yOouiicTBa. be3 ycraHOBIIEHNUS HATIPABICHHOCTH
YMBICTIA JIMIIA, COBEPIIMBIIETO MPECTyIUIEHHE, CBA3aHHOTO C JINIICHWEM >KU3HH WIIH fTOBIEKOMPITAIIICHHS
JKU3HH YEJIOBEKa, MTO3HAThH KOHKPETHBIN MEXaHM3M COBEPIICHUS NCUCTBHHA CyOBEKTOM HMPECTYIMHOM AesITeNb-
HOCTH HEBO3MOXKHO.

Y CTaHOBJICHHIO WCTUHHBIX MOOYIWUTEIBHO-PETYIATUBHBIX MEXaHU3MOB CyOBEKTa, TPECTyHON mes-
TENILHOCTH CIIOCOOCTBYET HCCIeNOBaHUE BceX (AKTOPOB OOBEKTUBHO-CYOHEKTHBHOFO XapakTepa, OTpa-
KAIOLIMXCS B 00CTaHOBKE 70, B MOMEHT M IOCJIE COBEPIICHHS MPeCTyAICHMSSLO ONpeaeNsieT YCIOBUs U
00CTOATENhCTBA MPEIKPUMHHAIHHON, KPUMUHAIBHON U TIOCIEKPUMUHANBHOU cUTyanuu. To eCTh CHTyalu-
OHHBIM TOAXON B WCCIIEJOBAHWY MOTHBAIlMOHHOM HANPaBICHHOCEW CyOBEKTa MPECTYMHOW NesTeTbHOCTH
6J'IaI‘Ol'IpI/I$ITHO OTpaXacTCsd Ha YCTAHOBJICHHMU MOTHBA U LCJIU IIPHUTCOBCPIHICHUN NPECTYIUICHUA, ONIPCACIIAA
HaNPaBJICHHOCTb JIUIA Ha COBEPIICHUE TIPECTYIUICHUS — YTEM COKPBITHS, OKa3aHHS TPOTUBOISHCTBHS HITH
Ha COKPBITHE MPECTYIUICHHS TOCPEICTBOM COBEPIIECHHS, MITH OKa3aHUs TPOTHUBOAEHCTBHS TOCPEICTBOM CO-
BEPIIICHUS, COKPHITHS NPECTYIUICHUA. Y CTAaHOBJICHHUIO MEXaHm3Ma IeHCTBUM, Oe3MeicTBIil CyOBeKTa MpHu
OCYILECTBICHUHU TPECTYIMHOW NESATEIBHOCTH CHOCOOECTBYCT WO0YINTEIbHO-PETYISITUBHAST OCHOBA aKTHBHO-
CTH JIMYHOCTH, MPOSIBIIIEMAasi B CIIOCOOE MOBEACHUS CyOheKTa MPECTyMHON NesTeNnbHOCTH. Tak, crocod mo-
BEJICHUS CyObeKTa MPEeCTyMHON AeATeIbHOCTI PACKPBIBAET BHYTPEHHNUE MOOYAUTENbHO-PETYIATUBHBIE Me-
XaHU3MBI, OTpaXkasicb B 0OCTAaHOBKE 70, B MOMEHT M ITQEJIEC COBEPIICHHs MPECTYIJICHUS! YCIOBUSIMH H 00-
CTOSATENBCTBAMHU TMPEAKPUMUHAIILHOW, KPEMAHAIBHON W MTOCIEKPUMHUHANBHON cuTyanun. Crioco0 moBee-
HUS CyOBeKTa B 0OCTaHOBKE /10, B MOMEHTE, M ITOCIE COBEPIIEHIS PECTYIIEHHH HHPOPMHUPYET HE TOIBKO O
MOTHUBE H LEJN KAXKIOTO ACHCTBHS, OBEPIIABMOTO CyObEKTOM B3aUMOJICHCTBHSI, HO U B IIETIOM 00 YCIIOBHAX
u 00cToATENBCTBaX (POPMUPOBAaHUS W PA3BUTHS HAPABICHHOCTH CyObEKTa B MEXaHM3ME MPECTYIHOH aes-
TenpHOCTH. VccnenoBanne croco@a oBeneHnsI cyObeKTa MPEeCcTYIMHON AeSTeNbHOCTH TOCIE COBEpPIICHHS
MIPECTYTUICHHsI CIIOCOOCTBYET YCEAHOBJIICHUIO MYyTEH, CPElICTB M CIOCOOOB pelleHus 3a1a4 cyOBEeKTOB, CO-
BEPILIMBIIUX MPECTYIJICHUE, OTPaXKasich B 0OCTAaHOBKE MOCJE COBEPLICHHUS MPECTYIUICHHUs yCIOBUSIMH U 00-
CTOSITENIbCTBAMU KOHKPETHBIX PE3YIHTATOB MPOSBICHUHN AaKTUBHOCTH CYOBEKTa MPU COBEPIICHUH PEaTbHBIX
JIEHCTBUH.

To ectp cmbcob, 110BEAEHU CyObEeKTa MPECTYHOW AEATEILHOCTH MPOSBISET JUHAMHYHBIA MpoLece
(hopMUPOBaHU W, pa3BUTHSI MOTHUBAIIMOHHOW HANPABIEHHOCTH CyObEKTa MPECTYIHOHN NesATeNbHOCTH, OTpa-
XKasiCh B 0OCTAHOBKE, 10, B MOMEHT M TI0CJI€ COBEPIIEHHS MPECTYIUICHUH BEIOOPOM U HCIIOIH30BAHUEM yCIIO-
BUligl 00CTOATERLCTB ISl pEIICHHS TPOMEKYTOUHBIX, KOHEUHBIX 3ajad, ONpeAeIeHUEM MyTeH, CPENICTB U
¢fT0cO00B MOCTMKEHNS TIOCTABICHHOW IeNH, TEM CaMbIM PAcKpbiBas MOOYAUTENBHO-PETyJIATHBHBIE MeXa-
Hu3MEI. [100ymuTeNnbHO-peryIATUBHBIE MEXaHU3MBI YIIPABIAIOT, PETYJIUPYIOT U HAMIPABISIOT NSHCTBUSAMH U
OesmeiicTBusIMI CyOBEKTOB B3aMMOJIEHCTBUS, PAcKpbiBas MOTPEOHOCTHO-MOTHBAIMOHHYIO W IIEHHOCTHO-
HOPMATUBHYIO Cepy JIMYHOCTH MPECTYIHHUKA, OMpEneNssi TPaHULbl JEHCTBUI, BBIPaXKarOT CyObEKTUBHOE
OTHOIIIEHUE K Pe3yJbTaTy, MOCIEICTBHUIM, O0BEKTY, IPeAMETY, CyObeKkTy. [IposBieHre OTHOMEHMIA CyOheK-
Ta MPECTYIHON AESITeTHbHOCTH K CaMOH JEATETbHOCTH BBIPAKAETCS B MEXaHHM3ME, OTPa)KaroIlleM yCTONYH-
BYIO ()OPMY B3aUMOJICHCTBHSI CyOBEKTa C OKPYIKAIOIIEH CPEIOi, OTpEeNesisl YCIOBHS H 00CTOATENBLCTBA 00-
CTaHOBKH JI0, B MOMEHT U TIOCJIE COBEPIICHHUS MPECTYIUIEHUH U BBIPAXKAsCh CIOCOOOM TMOBEICHUs CyOBeKTa
MIPECTYHOMN NEATEIHHOCTH.

Crioco6 moBeneHusi cyObEeKTa MPECTYMHOMN JEATENFHOCTH BBIPAaXKaeT CO3HATEIHbHO-BOJIEBOE JICHCTBUE,
HaTpaBJIEHHOE Ha JOCTHKEHHUE IIeJI Ha OCHOBE ONpeNIeIeHHOro MOTHBA. B cuity aToro, mo crnpaBequBoMy
3ameuanuro b. S. [lerenmna, «coObITHE PECTYIICHUS B MaTePHANIbHON Cpejie M B OTIIeYaTKax IMaMsATH JIo-
JIe oTpakaeTcs HE MPOCTO KaK MaTepPHUAIBHBIA MPOIECC, HO W KaK BHJ CO3HATEIHHO-BOJIEBOTO MOBEACHUS
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JUYHOCTHY. B paMKax KpUMUHATUCTHYECKON HAYKA HEOOXOIMMO N3YYeHHE 3aKOHOMEPHOCTEH TTO3HAHUS HE
TOJILKO MaTEPUANBHBIX MPEJMETOB U MPOLECCOB, HO M MPOSBICHUH CO3HAHKS W BOJIM JINYHOCTH KaK WHJIU-
BUAYAJIBHOTO TICUXOJIOTHYECKOTO MEXaHNW3Ma COBEPILEHHS MPECTYIUICHUS, TOCKOJIbKY OHHU BXOIST B CTPYK-
Typy HIpPECTYNHOrO JAEsSHUS M B NOpeaMeT AokaspiBaHus mo geny [1; 17]. Cornamasice ¢ MHEHUEM
b.4.IleTtennnaa, HEOOXOAMMO OTMETHUTH, UTO CIIOCOO MOBENEHUS CYOBEKTa MPECTYITHON ACATSIHEHOCTH TIPO-
SIBJIIET TICUXOJIOTUYECKHE MEXaHU3MBI, 00YCIOBIMBAIOIINE COBEPIICHNE TOTO WM MHOTO BHJA MPECTyIIe-
HUH, ompenensisi XapakTep COBEPIICHHBIX IEHCTBUI B MeXaHU3Me MPECTYIHON AeSTeIbHOCTH, YTO, B CBOIO
o4Yepeb, paCKPHIBAET OOBEKTUBHYIO H CyOBEKTUBHYIO CTOPOHBI COCTaBa MPECTYIUICHUS.

YcraHoBneHble 00BEKTUBHBIE U CYOBEKTHBHBIC CTOPOHBI COCTaBa MPECTYIUICHHUs CTaHOBATCS OJiarona-
Ps OTpaxkaTeJIbHOW CIOCOOHOCTHU MPOSIBIIEHUS BHYTPEHHUX MEXaHU3MOB BHEIIHUMH TOKA3aTelsIMHU B CHOCO-
0ax coBepIIeHUs, COKPBITHH TPECTYTICHUHA, OKa3aHHs TPOTHUBOICHCTBYS pacclieIoBaHUI0. T @)eCTRIeROco0
MOBeIeHUsI CyOBeKTa MPECTYMHON JesTeNbHOCTH, TPOSBISISI BHYTPEHHNE MEXaHW3MBI, BBIPAKACTCA pealib-
HBIMHU, KOHKPETHBIMH JIeHICTBUSIMH, HAPaBJICHHBIMH HA COBEPIICHUE MPECTYIJICHNUS, Ha COKPBITHE MpecTyI-
JICHWH, Ha OKa3aHWe MPOTHUBOJICHCTBYSI paccieloBaHUI0. SIBISAACH KPUMUHAIHCTUIECKH 3HAYAMBIM MPH3HA-
KOM JIJISl PACKPBITHS, PACCIIEIOBAHNS U MPEIyTPEKACHUS PECTYILICHHs, CTIOCO0 MOBEACHUSCYOBEKTa mpe-
CTYIHOH JEATENFHOCTH BBITIOJNHACT 00eCIeUnBAIONIYI0 (DYHKIUIO JUIsl PEIICHUsT YTOJIOBHO-TIPABOBBIX H YTO-
JIOBHO-TIPOLIECCYANBHBIX 3alad B Mpolecce AokasbiBanus. ObecneunBaromas Gydkius COc00a MOBeACHUS
CcyOBeKTa MPECTYIMHOW AEATEIbHOCTH 3aKI0YaeTCs B TOM, YTO YCTaHAaBIUBaeT| ©OETOATEIbCEBA, MMOIIIEKA-
M€ JAOKa3bIBaHUIO, KOTOPBIMU SIBISIOTCS, B MEPBYIO OYepellb, MOTHB, IENb MPECTYMIeHNs, CIIOCOOBI CO-
BEPLICHUS, COKPBHITUS MPECTYIIICHNH, OKa3aHUs MPOTUBOACHCTBYS, HANPABICHHOEIE U COJICPKAHUE YMBICIIA.

Kpome toro, cioco0 moBeneHus: cyObeKTa MPECTYITHON AeSTeTLHOCTH)ONPENeIsieT My TH, CPEACTBA H
crocoObI coOMpaHwsI, NCCIIEIOBaHUS AOKa3aTeabCTB. OMpeaeaiiEM CBOUNCTBOM COONpaHns JOKa3aTeIbCTB
ABIISIETCS BBISBIIEHUE IIyTEH U CPEACTB JOCTIDKEHUS LENH CyObEKTOM B, MEXaHU3ME MPECTYITHON JIeATeNbHO-
CTH, TAKTHYECKUM H CTPATETUYECKHM MX OOeCIiedeHHeM IS pEMIeHH MPOMEXYTOUHBIX U KOHEYHBIX 33134
JUTS HACTYTIICHHSI Pe3yJIbTaTOB B (POPMHUPOBAHUS MTOCIEACTBAMABCE 3T HanpaBieHus: cOopa T0Ka3aTebCTB
OTIPEEIISIOTCS CIIOCOO0M TIOBE/ICHUSI CyOheKTa PeCcTynHOH HesSTeILHOCTH, TaK KaK B HEM OTPaKEHBI Cpe/l-
CTBa pelleHHs BceX MOCTABICHHBIX 33/1a4 Ha MyTH KJIOCTHKeHuto nenu. Crnocod nmoBeaeHus CyObeKkTa mpe-
CTYITHOM JIeSATEIbHOCTH OTPEAEISeT CIIoco0 MOBENHUS CYOhEeKTa TOKa3bIBaHMUsI, TAK KaK BEIPaXKaeT TAKTUKY
U CTpaTeruio JIUIa, COBEPIIMBIIETO MPECTyIUICHUE, WPOABIASICh UHANBUIYATbHO-TUYHOCTHBIM BKJIAJIOM B
MeXaHU3Me MPECTYMHOH IesTeIbHOCTH.

WNuauButyanbHO-THYHOCTHBIN BKIAZfCYQBEKTa MPECTYMTHON IEATeNLHOCTH, MPOSBISSACH CIIOCOOOM IT0-
BeJIeHMsI, MHGOPMHUPYET KaK O THIMHIHBIXIPH3HAKAX MEXaHW3Ma MPECTYIMHOH NesTeNbHOCTH, Tak U 00 WH-
JIVBHIYaTbHBIX MPU3HaKax. TUNMHYHBIC MPH3HAKA MEXaHU3Ma MPECTYMHON AeSTeILHOCTH MPOSIBIISIOTCS OJia-
rofaps OTpaXKaTelbHOW CIIOCOOHOCTH WWCTOWYMBOH (OPMBI B3aUMOJCHCTBHS CyObeKTa MpPECTYHHOH aes-
TEBHOCTH TIPHU COBEPIICHWH TOTOWUIH WHOTO BHIA, TPYIIIBI IPECTYIJICHUH, BBIPAXKAIOT (paKTHIECKHE JTaH-
HbIe YOMIICTBA, BEIMOTATEIBCTBA,,PA300HHOTO HAAeHNs] WIIK APYTOr0 COCTaBa MPECTYIUICHHs, HHPOPMU-
PYIOT O XapaKTEPHBIX CBQUCTBAX JTHYHOCTH NPECTYIHHUKA, COBEPIIMBILIETO TOT MM WHOW BUI HPECTYTICHHUS.
XapakTepHble, IpucCylilie JMMYHOCTH NPECTYIMHUKA CBONCTBA, OTpa)kasich B MEXaHWU3ME IMPECTYMHOH mes-
TEBHOCTH, ONPEIEIIIOICA CIIOCOOOM MOBEACHUS CYyOBEKTa MPEeCcTynHON AesTensHOCTH. VHANBHIyambHbIE
MPU3HAKKW MeXadl3Ma MPECTYMHONW NESTEIbHOCTH TaKKe OINMPEIEINSIOTCS CIOCOOOM MOBEACHHS CyOBEKTa
MIPECTYTHON NSATCITFHOETH, OTPAXKasICh 0COOCHHOCTSAMH, YepTaMH MPOSBICHHUS CyOhEKTa B KOHKPETHOU CH-
Tyaluy B3@AMOICHETBHS TIPY PEIICHUH 3a/a4, BOZHUKAIONINX B PEaJHHBIX YCIOBHUAX BEIOOPOM U MCIOJB30-
BaHHCM WX sl peuIcHuUs 3a1a4, HHQOPMUPYsI 0 CyOBEKTUBHBIX BO3MOXKHOCTSIX.

NMrax;enoco6 moeneHus cyobeKTa MPECTYMHON AESITETbHOCTH ONPEAensIeTcs] THMUYHBIMA 1 WHAWBU-
OyalBHBIMH TIpU3HAaKaMH B MEXaHW3ME IMPECTyIHON HNeATeNbHOCTH, HWHPOPMHUpPYS 00 OOBEKTUBHO-
CYOBCKTUBHBIX (akTopax (OPMHUPOBAHMS M Pa3BUTHS JMYHOCTHON HANPABIEHHOCTH W HANPAaBIEHHOCTH
yMBICHiA JIMIa, COBEPIUMBIIErO NPECTyIUICHHE. Y CTaHOBICHHUE JIMYHOCTHOM  HampaBlICHHOCTH,
OTIpeieNIsIoNIee HANPaBIEHHOCTh M COAepKaHNEe yMBICNIa CyOBeKTa, COBEPIIUBIIETO MPECTYIUIEHHE, CTaHO-
BUTCS Omaromapsi HCCIENOBaHUIO croco0a TOBENeHHS CyObeKTa NPECTYNMHOH  JIesATelbHOCTH
WHOOPMHUPYIOIIMUM O MOOYIUTEIBHO-PETYJSITUBHBIX MexaHu3Max. HMHdopmupyss o moOyauTensHO-
PETYISITUBHBIX MEXaHU3MaX, CIIOCO0 MOBENIEHNS CYOhEKTa MPECTYMHON JAesITeTbHOCTH MPOSBISIET TUITUYHBIC
MIPU3HAKU MEXaHU3Ma MPECTYITHON AEITEIHHOCTH YCIOBUSAMH U 00CTOATEIHCTBAMU KOH(IINKTA.

«KoHQIMKTBI B IeATENEHOCTH clieioBaTelis (TIOTeHIMAbHBIC U PeabHbIC) B CYIIHOCTH CBOCH SIBIISIOT-
sl IPSMBIM HMJIM OIOCPEIOBaHHBIM BBIPR)KEHHEM CIIOXKHBIX U pa3HOOOPa3HBIX KOH(IIMKTOB MEXKAy 0OIIecT-
BEHHBIMU W JIMYHBIMH MHTEPECAMH B YCIOBHUSAX YTOJOBHOTO CyHOMpom3BOICTBay [2; 23]. [Ipeamerom KoH-
(MKTa B MEXaHU3ME MPECTYITHON NEATENbHOCTH SBISETCS 3HAUMMOE I CyOBeKTa MPECTYIHON NesTeNb-
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HOCTH MIPOTHUBOpeYHe, 00yCIOBIEHHOE MOTPEOHOCTHO-MOTHUBAIIMOHHON c(hepoll JTHMYHOCTH, PeryIupyromen
CrocoObl, CpelCcTBa, HE COOTBETCTBYIOLIME HOpMaM IIpaBa, 3aKOHA, HOpPMaM OJTHUKH, HPAaBCTBEHHOCTH.
C. K. IloGepexHbIli KOHCTATHPYET, YTO «IIOJIHOC MOHMMAaHUE MPUPOIBI KOH(INKTA U €r0 3HAYCHHS B Opra-
HU3AIUU KU3HEAEATEIHbHOCTH YeJIOBeKa M OOIMIeCTBa B IIE€JIOM BO3MOXKHO JIMIIb MPH PACCMOTPEHHUH €T0 C
TTO3WIIAH TIpaBa, T.€. UCXOS U3 TMTOHATHS «HOpPMa IIPaBOBOTO MoBeAeHUI»Y [3; 50].

TakumM 00pa3oM, YCIOBHEM U 00CTOSITEIBCTBOM MIPECTYMHOM AEATENILHOCTU SIBISIETCS KOH(JIUKT, MeXa-
HU3M KOTOPOTO JICTEPMUHUPOBAH CYOBEKTUBHOW HANPABICHHOCTHIO — CHUCTEMOI JOMHUHUPYIOUIMX OTHO-
[IeHWH, HAIIPaBJIeHHBIX Ha MMPOTHBOIPABHOE B3aUMO/IEIICTBHE B pe3yibTaTe MOTPeOHOCTHO-MOTHBAIIMOHHON
cdepsl TMIHOCTH. KOHQIIMKT SIBIIIETCS yCIOBUEM U OOCTOSITEIBCTBOM MPECTYIHOM NEsITEIBHOCTH, &\ YCIIo-
BHEM H OOCTOSTEIBCTBOM KOH(UINKTa — CYOBEKTHBHAS OIICHKA CHUTYallMH B3aUMOJICHCTBHS KaK KOH(PIMKT-
HOH B pe3yJbTaTe MPUCBOCHUS WHIWBUIYAJIHHOTO OIBITA OOIICHHUS, BRIPAKEHHOTO B CIIOCQQE ITOBRACHUS
cyOBeKTa mpecTymHO! aesTensHocTH. Croco0 moBeeHns CyOheKTa MPECTYMTHON AesITeNsHACTH 00yCIOBICH
MEXaHU3MOM KOH(MIMKTHOTO B3aUMOJICHCTBHS, OMPECSIISIONIUM YCIOBUS U 00CTOSTENHLCTBAM)OPMUPOBAHUS
Y Pa3BUTH YCTOWYMBBIX MPOSBICHUHN JIMYHOCTH CTHIIEM AelicTBoBaHMs B KoH(mukTe. P. C. belknn omnpene-
JsieT KOH(IUKT KaK «CTOJKHOBEHHE MPOTHUBOIOJIOXKHO HAIPAaBIEHHBIX, HECOBMECTHMBIX JAPYFIC IPYroM
TEHJICHIIUH B CO3HAHWU OTACIHLHOTO WHIMBHIA B MHOTOYHCICHHBIX B3aUMOJCHCTBUSX, MIIH| OTHOIICHUSX,
CBA3aHHOE C OCTPHIMU AMOILMOHAIHHBIMU TEPEKUBAHUSMU; CIOKHOE COLMATbHO-TCUXOMOFUYecKoe sBIe-
HUE, OJIUH W3 KpaHUX CIOCOOOB pa3pelieHHs] 3HAYNTEIbHBIX MPOTHBOPEHUN, | BOZHUKAIOMUX B TpoIiecce
B3auMOoJieHcTBUS roaek» [4; 37].

Kak crnoxxHOE COIMaIbHO-IICUXOJIOTHYECKOe SIBICHHE, KaK OAMH W3, KpaliHuX CIocO0OB pa3pelleHHs
3HAYUTENFHBIX MPOTUBOPEYH KOH(IIMKT OOHApPYKMBAaeTCS CIIOCOOOM TOBENEHHsS CyOBEeKTa MPECTYMHOU
IesTenbHOCTH. B crimy aToro croco0 moBeneHust CyObeKTa SABISIETCS OMPEISISIOIINM TPH3HAKOM KOH(INK-
Ta B MEXaHU3ME MPECTYIHOH AEATENLHOCTH, OTOOpaKAIOMINM (DOPMHPOBAHUE U PA3BUTHE KOHKPETHOTO CO-
OBITHS TIpeCcTyIUIeHUs, (POpMHUPOBaHNE KOH(IUKTHBIX CHTYAIIHMpH| MX XapaKTepa B MPOIECCEe PACKPHITHSA,
pacciieioBaHuUs U IPEAyIPERKACHUS PECTYIUICHAN.

PaccmatpuBas gakT coBeplICHHUs MPECTYIICHUS KAKyPE3YIBTaT KOHPINKTA CyOBeKTa, OyIeT BEPHBIM
paccMaTpuBaTh KOH(DIUKT B Ka4eCTBE CIIoco0a pa3pemieH s 3HAaYUMbIX TPOTUBOPEUUI TOCPEICTBOM OCY-
MICCTBJICHUS TPECTYIMHOU NEATEeIbHOCTH, SBISIOMICTOCS ) MH()OPMAIIMOHHO-TTO3HABATEIFHBIM CPEICTBOM
YCTaHOBJIEHUS IPUYUHHO-CIIECTBEHHOIN 00YCIOBIECHHOCTH COOBITHS MPECTYIIeHUA. T0 ecTh KOH(IHMKT KakK
cnoco0 OKa3aHUs MPOTUBOCTOSHUS, KaK CIOCO0 pa3pelieHusi CyObeKTOM MPECTYMHON AeITeNbHOCTH POTH-
BOPEUHii, CIIOKUBIINXCS B Pe3yJbTaTe B3aMMOIEICTBHS €0 KaK JMYHOCTH C OKPYKAOIIeH Cpeoi, onpee-
JISIeT MEXaHHU3M MPECTYMHON JIesSTeTbHOCTH 00bEKTHBHO-CYOBEKTHBHBIMU YCIOBHSIMHU M OOCTOSATEILCTBAMU
hopMHpOBaHUS U Pa3BUTHS MEXITHEGHOCTHBIX, MEXCYOBEKTHBIX, «CYOBEKTHO-OOBEKTHBIX» U «OOBEKTHO-
OOBEKTHBIXY» OTHOIIICHU.

CyObeKT MpecTymHOH MeATEHhHOCTH KaK HOCHTENh KOH(IMKTA SBISETCS MPUYMHOW BO3HUKHOBEHHS
KPUMHHAJIBHON CUTyaIlH, AeTSPMUHUPOBAHHON OOBEKTUBHBIMU OOCTOATENHCTBAMU COLIMAIBHOTO B3aMMO-
nevicteus. A. f. Aanynos u A. W lllununos k unciay oOBEKTHBHBIX NMPUYMH KOH(IUKTOB OTHOCAT 00-
CTOSITENIbCTBA COIMAIIEHOT O B3aMMOICCTBHIS CYOBEKTOB, KOTOPHIE MPUBEIN K CTOJIKHOBEHHUIO MX MHTEpe-
COB, MHEHHUH, yCTAHOBOK [55/213-214]. OOBEeKTHBHO-CYOBEKTUBHBIE MPUYUHBI KOH(INKTa OOHAPYKUBa-
IOTCSI YCIIOBUSIMEA M OOCTOATEIILCTBAMU KPUMHUHAIBHON CHUTyaluu, OOyCIIOBIIMBas MEXaHU3M IMPECTYITHOU
JEeSTENTFHOCTH CBOMCTBAMU MHIMBUIYTBHO-TMYHOCTHOTO XapaKTepa, HalpaBJIeHHBIMH Ha YPOBHE YCTaHOB-
KH, TMTOTPEOHOETHORO COCTOSIHHUA CyOBEeKTa Ha OCYIIECTBIEHHE MPECTYITHOW NesATeNbHOCTH. TO ecTh KOH-
¢baukr —— gffHaMUYecKuil mpolecc MPOSBICHHS BHYTPEHHHMX MPOTHBOPEYHH, CO3AAIONIIMX YCIOBHUS IS
@PopMHpPOBaHUSS Y Pa3BUTHI KOH(MIMKTHOW CUTyaluu. B pesyibTrare SKCIEpUMEHTAIBHBIX UCCIEHOBaHUMN
ObUTH(BBIIEIICHBI CIIEAYIONINE OOIIMe TPYIITBI KOH(DIUKTHRIX CUTYAIil: BOZHUKAIOIINE HA OCHOBE «HEaJleK-
BATHOCTH COIMAJIBHBIX MPEACTABICHUI JTUYHOCTH U PEATbHOM JEeHCTBUTENBFHOCTIY; KaK pe3yJIbTaT «Iepe-
OIICHKH CBOMX BO3MOXKHOCTEH M HEJOOICHKH WX JPYTHMMH JIOJABMM»; KaK Pe3yJbTaT HAIUYHS «OCTPOH He-
00XOJMMOCTH TPAaBUIIBHOTO BHIOOpa MEXIy JBYMS WJIM HECKOJBKHUMH JKU3HEHHO BKHBIMH JIEHCTBHSIMI»;
pe3yNbTaT «HEeaJeKBaTHOCTH COIMAJIBHBIX CTPEMIICHHH JTHYHOCTH M COIMABHBIX YOSXKISHUH TIOAeH, MHe-
HUEM KOTOPBIX YEJIOBEK TOPOKHUT» [6; 268].

Takum 00pa3oM, MexaHU3M KOH(IUKTHOTO B3aUMOJICHCTBUSI, JeTEPMUHHPOBAHHBIN YCIOBUAMHU U 00-
CTOATENbCTBaMHU (DOPMHUPOBAHUS U PA3BUTHA KOHMINKTA, OMPEIEIIIeT MEXaHN3M MPECTYITHON JAesITeTbHOCTH
MEXJIMYHOCTHBIMUA OTHOIICHUSMH, «CyOBEKTHO-OOBEKTHBIMUY, «0OBEKTHO-OOBEKTHBIMIY) OTHOIICHHSIMHU.
[Moatomy uccrnenoBaHue KOH(MIMKTA, €r0 COACPKAHUSA, CTPYKTYPhl PACKPHIBAET MPUYMHHO-CIICICTBECHHYIO
00yCIIOBIIEHHOCTh COOBITHS TTPECTYIUICHHSI, SBISISICH KpUMHUHAITUCTHYECKUM CPEICTBOM Pa3pelleHns MPOTH-
BOpPEUHii, IPOTUBOCTOSHUS B TPOIIECCE paccieoBaHus mpecTymieHnid. KoHQIuKT mposBiseTcs ycioBusIMu
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1 00CTOSITENTLCTBAMY JIOMHHHUPYOIINX OTHOIICHHUH, PACKPHIBAIOIINX COJIEP)KaHUE M HAIPABICHHOCTh YMBIC-
Ja cyOBbeKTa MPECTYIHOM ACSITeIbHOCTH B MEXaHU3ME COOBITHS MPECTYILICHHS.

CucremMa JOMUHUPYIOUINX OTHOIICHHN CYOBEKTa MPECTYIMHON ACSITEILHOCTH MPOSBISCTCS MEKIUIHO-
CTHBIMH, «CYOBEKTHO-OOBEKTHBIMI» OTHOIIEHUSAMH B MEXaHH3ME IMPECTYITHOW AESTEIbHOCTH, PacKphIBas
XapakTep, MPUPOAY, B3aNMOOOYCIOBIEHHOCTh 3aKOHOMEPHOTO Tporiecca (OpMUPOBAHUS WHANBHIYATHHO-
JINYHOCTHBIX OTHOIICHUH K COOBITHIO MPECTYIUICHHUS, ACTEPMUHUPYIONUX MEXaHU3M KOH(MIMKTHOI'O B3aH-
MOACHCTBHUS. B CBSI3U ¢ 3TUM MPU PACKPBHITUU U pacCleOBAaHUHU MPECTYIUICHUHA NI MO3HAHUS MPUYHMHHO-
CIIEICTBEHHON OOYCIIOBJICHHOCTH COOBITHS TMPECTYIUICHHUS HENb3sl OTPaHMYMBATHCS PAMKaMH TOJBKQ KpH-
MUHAJIBHOW CHUTYAaIlNH, B KOTOPOH OTPa3MINCh MPECTYIHBIE PE3yIbTATHI, MOCIEeACTBUs. Bo3HIKaeT HEOOXO0-
JTUMOCTh HCCIICIOBaHMS KOH(DIUKTHBIX CUTYalUi, MPEANIECTBOBABIINX COBEPIICHUIO MPECTYILICHUsI, KOTO-
pBI€ SIBIITIOTCS YCIOBUEM (DOPMUPOBAHUS U Pa3BUTHS KOH(IIUKTA, 0OCTOSITETLCTBOM ONpeAeIIgHITT XapaKTe-
pa OTHOIIEHWH KPUMHHAIBFHOTO KOH(IMKTA, PACKPHIBAIOIIMMU HAJIHYHE MEXIMIHOCTHOTO KOH(DIMKTA.
DOpMUPOBAHUIO MEKIUYHOCTHOTO KOH(IIMKTA, OMPEACTUBIICIO MEXaHHM3M HACHJILCTBEHHBIX MpeCcTyie-
HUH, TPEAMIECTBYET MPOIECC MEKIMIHOCTHBIX OTHOIIEHUH, CHOPMHUPOBAHHBIX B PE3YJIbTATS IUTEIHHOTO
B3aMMOZEHWCTBHUS C TMOTEPIIEBIINM HJIM CUTYaTHBHO BO3HUKIIHNX B Pe3yJbTaTe CyOheKTHBHOMpHAMPABICHHO-
CTH CYyOBEKTa MPECTYITHOM AEATEIBHOCTH, BRIPAKAIOIICH €ro HalpaBJICHHOCTh Ha YPOBHE YCTAHOBKH Ha CO-
BeplIeHUe JieiicTBUil (Oe3aeiicTBUs) KpuMUHAIBHOTO XapakTepa. [Ipas B. B. Bamfdpmiics, KoHcTaTupys, 4To
«MEXJTHYHOCTHBIA KOH(DIUKTY SBISIETCS NCTOYHUKOM OOJBIIMHCTBA CIy4deB MPUMEHSHHS Hacwms [7; 31].
To ecTh MEKIUYHOCTHBIN KOH(MIMKT, 00YCIOBICHHBIA MEKITMYHOCTHRIMU OTHOIIGHISIMH, CO3/1aeT YCIOBUS
JUIst ()OPMUPOBAHUS U PA3BUTHS KOH(DIUKTHOW CHTYallMX B MPOLECCE PACKPBITHSE,, PACCIICIOBAHUS U TIPE/Y-
MIPEXICHAS MPECTYIUICHUH W B CAaMOM MEXaHHM3ME IPEeCTyNmHOH neATenbHOcTH. OOCTOATENhCTBA COOBITHS
MIPECTYIUIEHUS] TIPOSIBIIAIOTCA B TEPBYIO OdYEpeNb MEXKINYHOCTHBIMH OTHOHICHHSIMH, OOYyCIOBIEHHBIMU
BHYTPHUJIMYHOCTHBIMU TMPOTHUBOPCUYHSIMH, KOTOPbIE M CO3JAIOT. yCHAOBHS Ui (OPMUPOBAHUS W Pa3BUTHS
KOH()JIMKTa B CUTYAIMsIX B3aUMOJEHCTBHS. «MEXINYHOCTHBIE KOHMIUKTEI, OyIydn OTpaKeHHEM MPOTHBO-
peunii mporecca COruann3alii, CIIy>KaT OJHUM H3 CPEICTB, CaMOYIBEPIKIEHUS JTHIHOCTH, (OPMHUPOBAHUS
€e aKTMBHOW IMMO3WIIMHM BO B3aMMOJCHCTBUHU C OKPYKAIOMUMHA U MOTYT OBITH ONPEEIICHBl KaK KOHMIUKTHI
CTaHOBJICHHUSI, CAMOYTBEPKICHUS, COlMann3anum» [Sylds].

DopMHUpOBaHIE MEXIINIYHOCTHOTO KOH(IMKTa)QO0YCIQBICHO JIMYHOCTHBIMU OCOOCHHOCTSMHU CyOBEKTOB
B3aUMOJICHICTBHS B MEXaHU3Me COOBITHS MpecTyiIcHus, JJMUHOCTHBIE 0COOCHHOCTH CyOheKTa MPEeCTyITHOMI
JIEATEIHLHOCTU MPOSBIAIOTCS TOMUHUPYIOMUMH TUHAMUAJOTHOIICHUH: BIACTHO-IUIUPYIOIIUM, HE3aBUCUMO-
JOMUHUPYIOLIUM, MPSIMOJIMHEWHO-arpeéeCcUBHBIM,  HEAOBEPUYMBO-CKENTHUYECKHUM, COTpYAHHUYAIOLIIE-
KOHBEHIIMOHATLHBIM, 3aBHCUMO-TIOCITYHTHBIM, 0TOOpaXkaeMbIMU WHJIMBHTY A IbHO-THYHOCTHBIMU CBONHCTBAMU
B MEXaHU3ME MPECTyIMHOU NeATeIpbHOCTH. OEMedeHHBIC BHIIIE 1O Pe3ybTaTaM HCCICAOBAHUI THUITBI OTHO-
[ICHHUI TOBOPAT O MPUMEHEHUH HACHIBEIBEHHBIX METOJIOB, CIIOCOOOB JOCTIIKEHUS 1EJIU, COIPOBOKIAEMBIX
arpecCHBHBIM TOBEJCHUEM B _CHITYMIOMUHUPOBAHUS WHAWBHIYaITFHO-THYHOCTHBIX CBOHCTB CYOBEKTHBHOTO
xapakrtepa. HauOonee KOH(IMKTHBIMH SIBJISIOTCS NPSIMOJIMHEWHO-arPECCUBHBIA W HEIOBEPUYHBO-
cKkenTuyeckuit tumel [9; 154-155].

To ecth croco0b AToBemgHMS CyOBbeKTa MPECTYIMHON JEATENbHOCTH MPOSBISIET XapaKTepHbIE TUIBI OT-
HOIIIEHUH, 00yCIIOBINBAIONIHE (OPMHUPOBAHNE U Pa3BUTHE KOH(IINKTa B MEXaHW3ME MPECTYIMHON IeATEeNb-
Hocth. Crioco0 MOBEICHUSICYObEKTa MPECTYITHOMN JeSITEIbHOCTH XapaKTepU3yeTcsi KOHPIUKTHBIM TPOSIBIIC-
HUEM (OPMHUPOBAHHS MEXIMIHOCTHBIX OTHOIICHUH B CHITY MPOSBICHUS JIMYHOCTHBIX OCOOCHHOCTEH JIHIIA,
COBEPIIMBINETO, TPECTYTICHIE, ONPEACTUBIINX €ro MOTPeOHOCTHO-MOTHBAIIMOHHYO cdepy. B cumry atoro
croeed MoBeficHst CyObeKTa MPECTYHON ACSATEIBHOCTH ONPEICIIACTCS MEXaHU3MOM KOH()JIMKTHOTO B3aM-
MO 1eVICTBHsl;, PACKPBIBASICH YCIOBUSMHU U OOCTOSITEILCTBAMH OOBEKTUBHO-CYOBEKTUBHOTO XapakTepa, 00y-
CIIOBMBIIIFIE OCHOBAaHUS Ui (OPMHPOBAHHUA M PA3BUTHS MOTHBAIIMOHHON HANPaBICHHOCTH IUIIA, COBEP-
HMBIIEro npectymieHue. [103ToMy crnocod moBeeHUs CyObeKTa MPECTYMHON NEATSIIbHOCTA B CHITY MTPOSB-
JICHUSHM OTPaKCHUS] UHAUBUAYATBbHO-THYHOCTHBIX CBOMCTB B MEXAaHU3ME MPECTYIMHON AESITEIbHOCTH CIIO-
COOCTBYET MOJCIMPOBAHUIO TIOBEJCHNE €T0 B KOH(IMKTHON CHTYyallld, ONMPEEIIsis YCIOBHS U 00CTOSTENb-
CTBa KpUMHHAIBHOHU curyaruu. M. M. JlysruH, paccmaTpuBas po0IeMbl MOICTUPOBAHHSI TIPH pacclieIoBa-
HUU TPECTYIUICHUH, OTMEYAET, YTO «KPUMHUHAJIBHAS CUTYaIUsl MPEACTABISIET CO00 OOBEKTHUBHO CIIOXKUB-
IIYIOCS CUCTEMY TPOTHUBONPABHBIX, OOIIECTBEHHO OMACHBIX JeiicTBHii (Oe3MelCTBHif) YeIoBeKa W MX TO-
CJIEICTBHI B KOHKPETHBIX YCIOBHIX MecTa U Bpemerm» [10; 125].

Ha ocHoBaHHMHM M3110KEHHOTO OJHUM U3 d3PPEKTUBHBIX CPEIICTB COOMPAHUS TOKA3aTeIbCTB NIPU pacclie-
JIOBaHUU MPECTYIUICHUH SBISICTCS MCCIICIOBAHUE CIIOCO0a MOBEEHU CyOhEeKTa TPECTYITHOM EATSIEHOCTH,
WH(GOPMUPYIOIIETO O KPUMHHAIBHON CUTYalluu KOH(QIMKTHOTO XapakTepa, 0 MoOyAUTENbHO-PETYISTUBHBIX
MEXaHU3MaX, ONPEIECISAIOIUX XAPAKTEp MPECTYHHOU NEATEIbHOCTH MOTHBALMOHHON HANPAaBICHHOCTHIO
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CyOBEKTOB B3aUMOJCHUCTBHs. YKa3aHHBIE MEXaHHW3MbI MPOSIBICHUS YCIOBHI U OOCTOATENBCTB MEXaHH3Ma
MIPECTYITHOHN JAEATENFHOCTH ONPENENIOT 3PPEKTHBHBIE METO/IBI paccieIOBaHuUs IPECTYIUICHUH, HallpaBJIcH-
HBIC Ha YCTaHOBJIEHHE O0BEKTUBHON UCTUHBI B YTOJIOBHOM CYJOIIPOHU3BOCTBE.
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KaparaHauHckuit rocygapcTBentbliyrmeepcuteT uM. E.A.bykeToBa

O HEKOTOPBIX BOIIPOCAX ITPABOBOI'O IOJIOKEHUSA OCYXIEHHBIX

Maxanaoa myneaneiy dicone eommanzan a0aMHull KYKbIKMbLK MIpmeOeciniy apakamvlHacsl
Macenenepi Kapacmulpbii@ovl, \Aemop commanzanoapobly apHailbl KYKbIKMbIK Mapmebeci MeH dcd-
nul MYN2AHbIY MIPHIROeCTHIH \ 63apa OAlIAHbICHIHA, COHOAU-AK COMMANZAHOAPObIY KYKbIKMbIK
HCA2OAUBIHBIY MAZMYHBIHG 3AHHAMATbIK AHBIKMAMACLIHA MALOAY HCACAUObL.

The problemyg®f-correlation of the legal status of the individual and legal status of convicted person is
considered|in this article. The author analyzes the interrelation of the common status of the individual
and speeial‘Status gf the convicted person, and also the content of the legal situation of the convicted
person. The author also considers the legislative definition of the convicted people’s law position. He
alsaxoffers the,improvement of legislation regulating the law position of convicted people.

Leopuss TIpaBa XxapaKTEpU3yeT MPABOBOE IMOJIOKEHUE JTUYHOCTH HE TONBKO C MO3UIHMH €€ CTPYKTYpHI
(fpaB,|00s13aHHOCTEH U 3aKOHHBIX UHTEPECOB), HO U PacCMaTPUBAET OOIIMIA, CIICIIUAILHBIA U HHUBUIYaJb-
HBIICTaTyChl INYHOCTH. B OCHOBY Takoro mocTpoeHus W aHaJn3a MPaBOBOTO MOJIOKEHUS JTUYHOCTH IOJIO-
KCHQ COOTHOLICHHE PUIoco(CKUX KaTeropuii o0mero, 0coOCHHOr0 U eAMHUYHOro. besycnoBHoO, 4To B Ka-
4ecTB® OOIIEro BHICTYNAET CTATyC BCEX IPaKIaH, OCOOEHHOIO — CIIEIHAaJbHBIM CTAaTYC ONIpENeNeHHON
Tpynnsl rpaxaad, CAMHUYIHOIO — I/IHILI/IBI/IIIyaJ'ILHHﬁ CTaTyC KOHKPETHOTI'O I'paXJIaHHa.

JlaHHBIE TPaBOBBIE KaTErOpUH, KaKk MPaBUIIO, KIaAyT B OCHOBY aHallM3a MPaBOBOrO MOJIOKEHUS OCYXK-
JEHHBIX. JTO 00YyCIOBJIEHO TEM, YTO UCCIEAYEMBbIM CTaTyC MpPEACTaBIiIeT cO00M MIPaBOBOE IONOXKEHHE OT-
JeNTBHOM TPy TpaKJIaH, 00beAMHEHHBIX MKy co00l (hakTOM OCYXIEHHS K YTOJIOBHOMY HaKa3aHHIO.

IIpaBoBoE MOJIO’KEHUE OCYKIEHHBIX SABISAETCS PAa3HOBUIHOCTBIO CIIELUAIBHOTO CTaTyca JMYHOCTHU, OC-
HOBOH KOTOPOT0, OE€3yCJIOBHO, CIIy>KUT oOmmii cratyc rpaxzaal. [locienqauM, Kak U3BeCTHO, 00JIagar0T Bce
rpaxaaHe, 6e3 HCKJIIOYEHHs, U COCTOMT OH U3 MpaB U 00g3aHHOCTEMH, 3akperieHHbIX B Konctutynuu PK, a
TaKKe IPYyTrux OOLIMX IMpaB M OOSI3aHHOCTEH TpakKAaH, YCTAHOBJIEHHBIX OTPACIEBBIM 3aKOHOAATEIHLCTBOM.
Heo0xomumMo OTMETUTH B3aMMOCBSA3b OOLIEr0 CTaTyca JIMYHOCTH M CHELMAIBHOTO CTaTyca OCYXICHHBIX,





