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Crpemnenue Pecnybmukm KazaxCran yTBepauTh ceOsi JEeMOKpPATHYECKUM, CBETCKHM,
MIPABOBBIM U COIMATBHBIM TOCYAAPCTBOM, BBICITUMU IIEHHOCTSIMH KOTOPOTO SIBJISIIOTCSI YEJIOBEK,
€ro HU3Hb, NpaBa U CBOOOIbI OQYCHOBINBAIOT HEOOXOIUMOCTh UCCIEAOBAHUS U IOPUANYECKOTO
aHaJlM3a TaKoi MPaBOBOM KATETOPUH, KAK «IHCKPEIMOHHBIE TIOTHOMOYHS.

[Tpu sTom B HOBO# KosmeniwmsiTpaBoBoii monutuku Pecrybnuku Kazaxcran go 2030 roga,
yrBepkaeHHON YkazongTlpesnmaenta Pecnyonukn Kaszaxcran 15 okrsaops 2021 roma Ne 674
(mamee - Konnenuus) T™Medaercs, uro «OOcTosTenCTBA, OOYCIOBICHHBIC IaHACMHUCH
KOpOHaBUpYcafy 0003HaAMMIMH HEOOXOAUMOCTh ONEPATHBHOTO pEarupoBaHUsT Ha KPU3HCHBIC
CUTYyallu¥, B TOM HUEMesiiOCPEICTBOM IIPABOBOT0O OOECIIEUeHHs eATeIbHOCTH rocyaapcrsa. B
nesix oOecnedeHUsy, 6alaHca MEXIy YpPOBHSMHU MPAaBOBOM perylaMeHTAllMl U THOKOCTBIO
NPUHAEMS YHPaBIEHYECKUX PEIIeHUH HeoOXOIWMO MPOBECTH PEBU3HMIO 3aKOHOB Ha MpPEIMET
BBIBIICHUSL, T€PaliN3MPOBAHHBIX HOPM, KOTOPBhIE HEOOXOAMMO MEPECMOTPETh, MPEIOCTaBUTH
OTAGIBHBIM) | TOCYAPCTBEHHBIM OpraHaM JAMCKPEIMOHHBbIE IOJTHOMOYMS JUIsl TPUHSITHS
MOA3dKOHHBIX HOPMATHUBHBIX IPABOBBIX AKTOB C €JUHOBPEMEHHBIM YCTAHOBIECHUEM IeNei
MPUHATHA, MPUHLUIOB M MEXaHU3MOB KOHTPOJS 3a 3aKOHHOCTBHIO TAKUX aKTOB, a TaKke
MPEYCMOTPETh YIPOILIEHHBIM MOPSI0K NPUHATHS HOPMATUBHOT'O MPABOBOT0 akTa» [1].

B ropumuueckodl  nuTeparype  HMMEETCS  MHOXXECTBO  ONPEICICHHM  MOHATHS
«TUCKPEIMOHHBIE MOTHOMOUHs». B 0000IIEHHOM BHE MOXHO CKa3aTh, YTO AWCKPEIIHOHHBIC
notHOMO4Hs (OT nat. discretio) — 3TO Takue MOJIHOMOYHMS, TP KOTOPHIX MPABOBOM aKT (3aKOH,
WHOW HOPMATHBHBIN MPAaBOBOM aKT) MPEIOCTABISET TOMY UM HHOMY FOCYAapCTBEHHOMY OpPTaHy
WIN JTOJKHOCTHOMY JIMIlY TPaBO JIEHCTBOBATH IO CBOEMY COOCTBEHHOMY YCMOTPEHHUIO B TOM
WIM WHOW TPAaBOBOM CHUTyalluM B TpefAeliaX, YyCTAaHOBJICHHBIX TIPAaBOBBIMH aKTaMHU.
COBOKYNHOCTh IUCKPELMOHHBIX MOJTHOMOUYNI 00pa3yeT AUCKPELHOHHYIO BIIACTh.
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JlucKkpenoHHbIE TIOJHOMOYMSI CBS3aHbl C pealu3alueil mpaBa BO Bcex ¢opmax, HO
O0COOCHHO C MPaBOMPUMEHUTEILHOHN JeSITeNbHOCThIO U, OE3yCIOBHO, B TOW WM WHOW CTETICHU
3aTparuBaroT (KacaroTcs) MpaB U CBOOO/] YENIOBEKa U Ipa)<IaHNUHA, a TaKXKe IOPUANYECKUX JIUI U
MHTEPECOB O0IIECTBA.

B 3akononarenpHbix aktax Pecmyonuku Kazaxcran Hepenko colepskaTcsi AUCKPELHOHHbIE
MOJIHOMOYHSI TOCYJapCTBEHHBIX OpPraHOB W JOJDKHOCTHBIX IIMI[, B TOM YHCIE pPaOOTHHUKOB
MIPaBOOXPAHUTENBHBIX OpraHoB u cyneil. Camu no cebe AUCKPELMOHHBIE MOJTHOMOYHS MOTYT
HECTH KaK MOJIOKUTEIbHbIC, TAK W OTPULIATEIBHBIE CTOPOHBI. B yMTEeparype B 3TOM CBSI3U
orMmeuaercs, 4ro «Cnenyer OTiauM4aTh HAJEIEHHE IJUCKPEUMOHHBIMH ITOJIHOMOYMSMHU H3-32

HECOBEPLICHCTB 3aKOHa 160 HECOBEPIICHCTB IOpUINYECKON TEXHUKH,
OT «3aIIPOrPaMMUPOBAHHBIX»  JUCKPELHOHHBIX  TOJHOMOYMM,  KOTOpbIE  JIOIMYCKAaroTCs
3aKOHOJATENEM W3 JIy4lIUX MOOYXKIEeHUN, a WMEHHO — IIO3BOJINTh YHHOBHUKY Hamboiee

CIIpaBEJIMBO HAKa3aTh MPABOHAPYIIUTEIS» [2].

[Ipu >TOM B mepBOM city4ae Mbl 100aBHM €IIe ¥ OT IPOOETLHOCTH 3aKOHOJATEHBCTBA. LeM
caMbIM, Mbl MOXEM BBIJIETIUTH MO KpaliHe! Mepe JIBe MPUYMHBI BOSHUKHOBEHUSL THCKPCHFIOHHBIX
MOJTHOMOYMH: 1) HECOBEPILIEHCTBO 3aKOHOAATENIbCTBA, BKIIIOUAsk HECOBEPILISHCTBOO PMINYECKON
TEXHUKH, a TaKXe HaJu4ue NpoOesioB B 3aKOHOJATENIbCTBE; 2) CO3HATENBHOE OMYyIICHUE
3aKOHO/IaTeNIeM JUCKPELMOHHBIX TOJIHOMOYHM MO TEM MJIM MHBIM MOTHBAM,

JIucKpeoHHbIE OJTHOMOYHMS MPUCYTCTBYIOT BO MHOTHX OTPACIISX® Ka3axCTaHCKOrO IpaBa.
Tak, B KOHCTUTYIIMOHHOM TipaBe PecmyOmuku Kazaxcraw, TPUMEPOM TUCKPEIIMOHHBIX
MOJIHOMOYUI MOXKET CITy>KUTh HOpMa IyHKTa 4 ctatbu 87 Koncthryiimnt Pecniyonuku Kazaxcran
[3], ycranaBnuBatomas, uto «lIpesupent PecnyOnukmy, BpaBe IO CBOEMY YCMOTPEHHIO
OCBOOOXKIAaTh OT JOJIKHOCTEH aKWMOB 0OOJacTel, TOPOJIOB, PECITYOIMKAHCKOTO 3HAYEHUS U
CTOJIULIBIY.

[Ipu sTomM B nuteparype B oTHouieHuW HpaBayllpesunenta PecnyOnuku mo cBoemy
YCMOTPEHHIO OCBOOOXKIATh aKMMOB OT MEIDKHOCTEM OTMewaercs, uro «Takoe mpaBomMoumne
[Ipesunenta Peciybnuku KazaxcraH BbITEKaeH U3 €00 KOHCTUTYIIMOHHBIX MIpaB U 00s13aHHOCTEN
KaK BBICIIETO JOJDKHOCTHOTO IIMIIA TOCYAapePBa mo oOIeMy pPYKOBOACTBY U KOHTPOIIO
HCIIOJTHUTEIBHO-PACIOPAANTEIBHOMN NEeATEIEHOCTH OPTaHOB UCIIOJIHUTENIBHOM BIAacTH» [4].

DneMeHThl YCMOTpeHHs MOXKH@, O0Hapyxuth Takxke B cratbe 70 Koncturynum
PecniyOnuku. B yactHoCcTH, myHKT TycTaThyt 70 KoHcTuTyuu ycranaBnusaet, uto «lIpe3uneHt
PecriyOnuku BrpaBe 110 ), COOCTBEHHOY WHUIMATHBE TMPUHATH PEHICHHE O MPEKpalleHun
nosHOMoumi [IpaBuTenscTBa| 0EBOOOIUTH OT TOHKHOCTH JIFOOOTO €ro WiICHa.

Kpowme Toro, B chepepaBomBopuecta [Ipesunent PecriyOnuku MoXeT cam OnpeenuTh, B
Kako# (opMe OoH OyneT usfaBaTh MPaBOBOM aKT, BXOAAIINI B €ro KOMIIETeHIINIO. B yacTHOCTH,
nyHKT 4 ctarsi, 20 KoHesuTynnonnoro 3akona PecriyOnuku Kasaxcran ot 26 nexabpst 1995
roga «O IlpesuneHremPecnyonuku Kaszaxcran» [5] yctanaBnuBaer monHomouue Ilpesuzaenrta
CaMOCTOSITENILHO), ONPeIeNsITh (opMy aKTa, - yKa3za WIA PACIOPSDKEHUS, KOTOPBIMH OYyAyT
OCYILGETBIIELCS | Wero  monHoMouus. B nmanHom cinyyae mnomnHomouue Ilpesunmenta
caMOCTOsIZeIbHEIOTIpECIAT, POpMY aKTa BhICTyMaeT Kak yemorpenue [Ipesunenta Kazaxcrana
U TAKKE MOKHO paccMaTpHUBaTh Kak JUCKPELIMOHHOE MOJTHOMOYHE.

Bledepe anmuHMCTpaTUBHOrO MpaBa MPUMEPOM AMCKPEIHOHHBIX TOTHOMOYHHA SIBIISETCS
TO, 4ro” B mnpuHATOM eme 29 wutoHs 2020 roga AJIMUHHUCTPATHBHOM MPOILEAYPHO-
nporeccyansHoM Kojaekce PecmyOnukm Kaszaxcran [6] (manee - AIIIIK) 3akperutsiercs Takoe
MOHSTHE, KaK «aIMUHUCTPATUBHOE YCMOTpEHUE». B cooTBeTCTBUU ¢ MOANYHKTOM 6) cTatbhu 4
AIIIIK  «aAMUHUCTPATUBHOE YCMOTPEHHE - [IOJHOMOYHE aJIMHHUCTPATUBHOTO OpraHa,
JOJKHOCTHOTO JIUIA MPUHUMATh B YCTAaHOBJIEHHBIX 3aKoHOAaTenbcTBOM Pecrybnuku Kazaxcran
LeNAX U mpejenax OaHO U3 BO3MOXKHBIX PEIICHU Ha OCHOBAaHUU OLICHKU UX 3aKOHHOCTHY.

B nanHoM ciydyae SIBHO YyCMaTpuBaeTcsi CO3HATENbHOE JOMYLICHHE 3aKOHOJAaTelIeM
TUCKPEIIMOHHBIX monHoMounii. bomee Toro, AIIIK B mynkte 1 crarem 11 oO6s3bIBaeT
aJIMMHHUCTPATUBHBINA OpraH, JOJKHOCTHOE JIMII0 OCYIIECTBIIATh aIMUHUCTPATUBHOE YCMOTPEHUE
B IIpeJieax, yCTaHOBIIEHHBIX 3aKOHOAaTeTbcTBOM Pecrybnmku Kazaxcran.
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AJIMMHHCTpaTUBHOE YCMOTpPEHME, Ha Hall B3IVIAJ, BBICTYIAET COCTABHOM YacTbIO
JUCKPELIMOHHBIX MOJHOMOYMM. OHAaKO B JIaHHOM cCllydae aJMUHUCTPAaTUBHOE YCMOTpPEHUE B
cootBetrcTBUU ¢ AIIIIK HOCcHT 0Osi3bIBatomumii Xxapaktep. COOTBETCTBEHHO, MOYKHO CKa3aTh, YTO
aJIMUHUCTPAaTUBHOE YCMOTPEHHE — HE IMpaBoO, a 00A3aHHOCTh T'OCYIAPCTBEHHOI'O OpraHa WU
JOJKHOCTHOrO juua. [Ipm 3ToM 00s3bIBAOIIMN XapakTep aIMHUHHCTPATUBHOIO YCMOTPEHMS
MPOSIBJISIETCS. B TOM, YTOOBI TOCYAAPCTBEHHBIM OpraH WM JOJDKHOCTHOE JIMIIO MPU HACTYIJICHUH
Ha TO COOTBETCTBYIOLIMX OCHOBaHMW MPUHSIM TOT WIM MHOW aJMUHUCTPATUBHBIM aKT U (WJIN)
TO WJIHA WHOE PEUICHHE C LEIbI0 Pealn3alii CBOMX IOJIHOMOYMH B Ipenenax, yCTaHOBJIEHHBIX
3aKOHOJIaTEILCTBOM.

[Ipn 5TOM B OTHOLIEHMM aJIMHUHUCTPATUBHOIO ycMoTpeHHs KoHuenius HanenuBaeT Ha
TO, 4To «B panpHelilmeMm cienyeT BCECTOPOHHE HU3YUUTh MOJXOA K aJAMHHUCTPATEBHOMY
YCMOTPEHHIO (IUCKPEIHNH) KaK K MpUYHHE, 00YCIIaBIMBaIONICH BOSHUKHOBEHHE KOPPYHIIHH.
[IpeacraBnsiercss, uro uzaes OOprOBI € AAMUHUCTPATHUBHBIM YCMOTpEHHEM W(ariCKperueii)
IIOCPEICTBOM [JI€TAJIbHOTO MPABOBOTO PETYIUPOBAHUS SABIJISIETCS HEOJHO3HAYHOM. WY UNThIBAs,
4TO AZIMUHUCTPATUBHBIM INPOLETYPHO-IIPOLIECCYATbHBIM KOJEKCOM YCTaHOBACHBL, PWHLIATIBL,
II03BOJISAIONINE TPOBEPUTH PELIEHUE, OCHOBAHHOE HAa YCMOTPEHUHM, HA NMPEAMEMBAKOHHOCTU U
1[eJIeCO00Pa3HOCTH, 0XKHMAAETCS, YTO AJAMUHHCTPATUBHOE YCMOTPEHUE (IMCKPELHs) CTaHEeT
JICHCTBEHHBIM  MEXaHHU3MOM,  CHOCOOCTBYIOIIUM  3(PPEKTUBHOMY Y TOCYJapCTBEHHOMY
yrpasieHuto» [1].

Crnenyer OTMETHTb, YTO OCOOCHHO IIUPOKO TUCKPEIMOHHEIC TWOTHOMOYHS UMEIOT MECTO B
cepe MpaBOOXPAHUTEIBHON M NPaBONPUMEHUTEIbHOM JIEATEIBHOCTH, B TOM 4YUCIIE U B cepe
NpaBOCYAMs, U B OOJBIIMHCTBE CIY4aeB KAacaloTCs Wik 3&WPAaruBaroT IpaBa, CBOOOABI H
00513aHHOCTH YeJIOBEKA U IPakKJaHUHA, a TAKXKE IOPUINHMECK MR JIULI.

[Ipu 5TOM IOJIOKUTEIBHOU CTOPOHOU TUCKPECIIUOHHBIXHIONHOMOYMN SABIISETCS TO, YTO €CIIU
B3STh c(epy IOPUANYECKON OTBETCTBEHHOCTH, TOWPABEBAsl HOpMa, yCTaHABJIMBasl TO WU MHOE
Haka3aHWe 3a TO WIM MHOE IpaBOHApyIMEHUE B BONPOCAX, HAPUMEp, AOCTHKEHMs Lesen
HaKa3aHUsi, HE MOXET IPEAYCMOTPETh §BCE / OCOOEHHOCTH JIMYHOCTU  KOHKPETHOTO
IIpaBOHAPYLIUTENS, B OTHOIIEHUM KOTOPOro “HPVMEHSAETCS Haka3aHWe, KOorja, Halpumep,
KOHKPETHOE HaKa3aHUe, Ja)Ke BBIXOSIIEE 3a MpeeNbl CAaHKIMHU, JOCTUTHET 1IeJIU HAaKa3aHUs B
OTHOIIIEHUU TaKOTO BUHOBHOT'O JINLIA!

[TosToMy 3akoHOJarenb ACRQAWUT - M3 TOrO, 4YTO, BO-NEPBBIX, IPaBOBas HOpMa
pacnpocTpaHseT CBOE NEHETBME Ha HEONPEIEICHHBIN KPYT JIML, U BO-BTOPBIX, 3a T€ WJIH UHBIE
IIPaBOHAPYLIEHNUs B 3aBUCHMOCTHWwOT CTENEHM HMX OOIIECTBEHHOH ONAcHOCTU B IPaBOBBIX
HOpMax HEoOXOIUMO YCTAHOBHER KpOME a0COTIOTHO-OMPENCICHHBIX CAHKIUH OTHOCHTEIHHO-
OIpeJICJIEHHBIE U aJIbTEPHATUBHbIE CAHKLIUY, IIPEIOCTABUB IIPU ITOM IIPaBO MPABONPUMEHUTEIIO
CBOET0 poja EUCKPEIIMOHHOE IOJHOMOYME I1I0 HA3HAYEHHWIO TAKOIO0 HaKa3aHUs, KOTOpoe
«BXOJUT» B KOPHAOP"OBHOCUTEIILHO-ONPEIEIEHHBIX U (MJIN) albTEPHATUBHBIX CAHKIUI.

Tak, B cdepe MpaBocyausi, HapUMeEp, MPU BHIHECEHUH IMIPUTOBOPA IO YrOJIOBHOMY €Ny
CYA (EyIbI)RI0 CBOEMY YCMOTPEHHIO B 3aBUCHUMOCTH OT OTHOCUTEIBHO-OIPEJEIICHHBIX WU
aBTCPHATUBHBIX® BUJIOB CaHKIMK YromoBHOro koaekca PecmyOmukm Kazaxcran wmoxer
Ha3HA4NTh JMOO MaKCUMANbHBIN, TM00 MUHUMANbHBIN pa3Mep Haka3zaHHs, MO0 BMECTO OJTHOTO
BHJIa HAKa3aHUsl HA3HAYUTh IPYroi BUJ HAKa3aHUs, €CIIU CAaHKLUS aJIbTepHATUBHASL.

B 3TO#1 cBsI3u 3aKkOHOAATENb, YCTAaHABIMBAs pa3Mepbl HAKa3aHUs K IPAaBOHAPYIIUTENIO B
BUJIE OTHOCUTEIBHO-ONPEAEICHHON WIN albTEPHATUBHON CAHKIMM, IIPEIOCTABISAET MIPABO CyAY
(cyznbe) npu Ha3HAYEHUH HaKa3aHUs BBIOpATh TOT pa3Mep HaKa3aHUs B MIPEEIax OTHOCUTEIIBHO-
OIpEICICHHONW CaHKIMH, WJIM TO HEOOXOIAMMOE HaKa3aHWe, €CIM CaHKLHWs albTepHATHUBHAS,
KOTOPOE SIBJIIETCSI HEOOXOAMMBIM U JIOCTaTOYHBIM JJIsl TOCTHIKEHUS 1IeJIe HaKa3aHusl.

B nmanHOM ciyyae mpu OTCYTCTBHM a0COJIFOTHO-ONPEACTICHHBIX CaHKIMHA, KOTAa 3a TO N
MHOE NPaBOHAPYUIEHWE MPEJYyCMOTPEHAa OTHOCHUTENBbHO-ONpEAEICHHAs WM albTepHATUBHAsS
CaHKIMs, 3aKOHOJATEINb AOIYCKAaeT YCMOTPEHHE CyJla IIPU HA3HAYEHWM HaKa3aHWsI — Ha3HAUYUTh
MUHUMAJIbHOE, WJIM MAaKCHUMaJbHOE HakKa3aHHE B IIpelleslax OTHOCHUTEJIbHO-ONpPEAEICHHON
CaHKIMHM, JHOO0 BBIOpATh TOT BHJ HaKa3aHUs, KOTOPBIA 10 MHEHHIO cyzaa (CyIbH) HEOOXOIHUM,
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€ClIM CaHKUHUA albTepHaTHBHAas. TeM cambIM, 3aKOHOJATEILCTBO B JAaHHOM CIIy4ae TaKKe
MPEIOCTABIIACT AUCKPEIIMOHHBIC TTOTHOMOYHSI CYAY (CYAbE).

IIpu »tom A.Jl. TarapoBa pa3rpaHMYMBAET TOHITHSA «CYIEHCKOE YCMOTPEHUE» U
«JIMCKPELIMOHHbIE TOJHOMOYHUSL CYAE€H» M K TOMY >Ke, MO €€ MHEHHUIO, HEIO0NyCTHUMO
OTOXKJIECTBJIATh yKa3aHHble MOHATHsS. Tak, mumer oHa: «[lo HamiemMy MHEHHIO, B KauecTBe
MIPUMEPOB TPOSIBJICHUS CYJIEUCKOTO YCMOTPEHHS, pacCMaTpUBAEMOro OTAEJIIBHO OT Ipoliecca
WCIIOJIb30BAHUS JTUCKPEIIMOHHBIX IOJHOMOYHMM, MOKHO TIPUBECTH MPUHATHE pEIIEHUs IO
CJIETYIOIIMM BOTIPOCAM: TIOJIJIEIKHUT JIH YIOBICTBOPEHHUIO XOJaTaiCTBO 00 OTIOKEHUU CYAeOHOTO
3acelaHusl, Ha Kakylo nary (B Mpejenax YCTaHOBJIEHHOTO 3aKOHOM CpOKa) OyJaeT Ha3HAa4eHO
nenoy» [7; c.112].

Jlanee oHa mumieT, 4To «3ajadyaMy CYACHCKOTO YCMOTpeHHUs (KaK CaMOCTOATEIBHOTO
aCTeKTa JESTEIBHOCTH CYJIbU) SIBISIFOTCS TOCTIDKEHUE ONTUMAIBHON OpraHu3aiuu cyae@HOro
pa3buparenbCTBa M OLEHKA I11eJIeCO00Pa3HOCTH IMPOBEIEHUS MPOLECCYabHBIX WeHCTRELN [7;
c.113].

Uto xe KacaeTrcs IUCKPEUMOHHBIX IOJHOMOYMH, TO mo MHeHuto _A.JIy, TafapoBoii,
«JIuCKpenoHHbIe TIOJTHOMOYHS, ... UMEIOT Tepel coboil MHyro 3a1a4yy, a @MECHHO MOBLIIICHUE
3¢ (HEeKTUBHOCTH MPABONPUMEHUTENBHOM AESITENbHOCTH B LIESIX 0OeCIi@HeHNs 3alUThHI MpaB U
cBOOO/ YeNOBEeKa M TpakJaHWHA. YKa3aHHAas 3a7ada MPEeAonpelessieT (EECHYI0 CBSI3b MEXKIY
JTUCKPEMOHHBIMH MOJHOMOYHUSAMH U TPABONPUMEHUTEIBHON NEeITENBHOCTRIO cy ey [7; c.113].

AHanu3upyss JAMCKpELHMOHHBbIE TodHOMouMs cyzaed, ¢AME TarapoBa onpenenser
JTVCKPEIIMOHHBIC TIOJTHOMOYHS CyIEH KakKk «IIOJIHOMOYHMS 10 BBHIOOPY CpEACTB M CIIOCOOOB
paspelieHusi MpaBoBOro CHOpa, OCYLIECTBISIEMbIE NMPU HAINIHHRIPaBOBOI HEONPEIEIEHHOCTH,
Ha OCHOBE MPO(ECCHOHATIBHOTO OIBITA W BHYTPECHHCRQ, YO®KICHUS CYAbH, a TaKKe HOPM H
NPUHIUIIOB TpaBa C YYETOM KOHKPETHBIX QOCTQATENBEIB 1esa B ILensiX 3((EeKTUBHOrO
OCYIIIECTBICHUS (DYHKITUH I10 3aIMTE ITPaB ¥ CBOOO YEIOBEKa U rpaxkaanuHa» [7; c.113].

[To HameMy MHEHHIO, BpPSI JU OOQCHOBAaHHBIM SIBJISIETCS KATETOPUYECKUN TOIXOJ O
HEJOMYCTUMOCTH OTOXKJECTBJICHUS JTUCKPEHMUOHHBIX ITOJIHOMOYMI cCyAedl u cynencKoro
YCMOTPEHHS. YKa3aHHbIE KATETOpHUM, ,HA HAMMB3IIISIN, SBISIOTCS ONU3KUMH, W TPAHUIIBI
pasfenieHns TakuX NOHATUH TakKe SBISIOTCA YCIOBHBIMH. He Tonbko mpu paspeuieHuH
yIOBICTBOPCHUSI XOJATaliCTB, HOWGHU '\ IpH BBIOOpE pa3Mepa Haka3aHUsS B paMKax
COOTBETCTBYIOIINX CAHKINI UMEIOTES, 3JICMEHTHI CYACHCKOTr0 YCMOTPEHHUS.

B cdepe ocymiecTBigHHs HPOKYPOPCKOTO HAI30pa TaKKe MMEIOT MECTO TUCKPEIIMOHHBIC
noHoMoumsl. Tak, Koncruryimonssti 3akon Pecriyonuku Kazaxcran ot 5 HosiOpst 2022 roma
«O mpokypatype» [8] BgFampe 33peycMaTpuBaeT He TOJIBKO KOHKPETHBIN (B TEUCHHE IECATH
KaJIeHAApHBIX JHEH) cPOKPadeMOTpEHHS IPOTECTA MPOKYPOPa COOTBETCTBYIOIIMM OPraHOM HIIN
JOJKHOCTHBIM@IUIIOM, HQu' TIPABO MPOKYpOpa MO YCTAHOBJICHUIO MHOTO CPOKAa PACCMOTPEHUS
poTecTa, 00yCIOBICHHEBHI HEOOX0UMOCTHIO MMOATOTOBKH U MPUHATHS 0 HEMY PEIlIeHUs, HO He
MeHee TpeX paOQuUXIHEH.

Kpomefroro; ycratbst 36 naHHOro KOHCTUTYHMOHHOIO 3aKOHA 3aKpEIUIsieT HE TOJIbKO
KOHKpeTHBIL (BpfeucHUe TpUAUATH KaJCHIAPHBIX ITHEH) CPOK PACCMOTPEHHUS MPEICTaBICHUS
MpOkypopa,  HO U MOJHOMOYHE MPOKypopa MO YCTAaHOBJICHHUIO HWHOTO CPOKAa PACCMOTPEHUSs
MpenCTaBIeHNs] B CIy4yasX, €ClIM MOTYT HACTYNUTh HEOOpAaTUMBIC MOCIEACTBHS IS JKU3HH U
3/I0pOBbS YeNIOBEKa U IpakJaHNHA, 0€30aCHOCTH rOCYyJapCTBa.

B 3aknroyeHnwe OTMETHM, YTO JAMCKPCUMOHHBIE TIOJTHOMOYHS  OOJIafaloT  Kak
MOJIOKUTETIbHBIMU, TaK W OTPULIATEIbHBIMU aCHEKTaMH, KOTOphIe, O€3yClOBHO, TpeOyIoT
JOTIOJTHUTEIBHOTO HCCIIEIOBAaHUS W IOPUIUYECKOrO aHaiau3a. B To ke BpeMsi B YCIIOBUSIX
MOCTPOCHUS TIPABOBOTO IOCYAApCTBA aKTyalbHOW CTAHOBUTCS 33/Jaya YBEIMUEHUS aBTOPHUTETA
3aKOHA KaK Ba)KHOTO PEryJsITOpa OOIIECTBEHHBIX OTHOIICHHA, YMEHBIICHUS TUCKPEIIMOHHBIX
MOJIHOMOYUI OpraHOB U JOJDKHOCTHBIX JIMI[ C TE€M, YTOObI IOJIHOMOYHUS OpraHoB U
JOJKHOCTHBIX JIUI, 0COOCHHO B cepe MPUBJICUCHUS K FOPUIUIECKONH OTBETCTBEHHOCTH, HOCHIIN
MCYEPIBIBAIOIINN XapaKTep U HE MOAJIEKaIN PaCIIMPUTEIBHOMY TOJKOBAaHUIO.
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