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The authors study the problem of improvement of legal acts effectiyeness by using the methods of assessment
of the extent and nature of their impact on regulated social relatigns. Sueh methods as legal monitoring, draft-
ing analysis reports, regulatory impact assessment are considered. Current legislation of Kazakhstan in this
sphere is analyzed in the article, proposals for its improvement areformulatéd. The authors use state and so-
cial (public) monitoring are considered. The authors suggest toffix in the'special Article following legal moni-
toring principles: legality, objectivity, comprehensiveness, planning, maximum informational objects and
subjects as base of classification of the legal monitoring, content, sufficient financial support and publicity.
Legal monitoring institute as a type of legal activigy®demands further theoretical elaboration. The public
monitoring has not received adequate regulation ingthe legislation. It is necessary to develop a mechanism and
methodology for conducting public monitoring, the procedure of interaction of public institutions with public
authorities in conducting public monitoring.An mportafiftool for legal monitoring is the regulatory impact
analysis (RIA). The historical aspect of the regulatory impact assessment was explored by authors. For the
theory and practice of legal regulationfof the,Republic of Kazakhstan, this institution is new and demands
further studying and improvement JPhg,articlecontains the comparative analysis of the application RIA in
the lawmaking and the Law on licenses and notifications. The authors suggest to include the regulatory im-
pact analysis in the Environmental'€ode, the'Forest Code, the legislation on aviation, railway transportation.
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Lawmaking is one of the most important aspects of state activity, the form of its activity, which has as
its immediate godl = the¥ormation of legal norms, their modification, cancellation or addition. In each state,
lawmaking has'its ownipeculiarities, but everywhere it is aimed at creating and improving a single, internally
coherent am@%eonsistent system of legal norms that regulate various relations, developed in society. The
amendmentsgfo the Concept of Legal Policy of the Republic of Kazakhstan, adopted in 2014 allow to form
the next generation of national legislation, meeting modern realities and trends taking place in the global le-
gal space, and ensuring the competitiveness of Kazakhstan's legal system [1]. The Concept of Legal Policy
foetises on the creation of legal instruments, which give additional impetus to the development of civil
society institutions and the rule-of-law state.

Lawmaking as any process of creative activity has certain results. The main results of lawmaking activi-
ty are legal acts. However, the life of a legal act after its adoption and putting into force does not end, it just
starts. Next is the process of law enforcement, i.e. the application of a legal act to regulate those social rela-
tions that were originally under the goal of lawmaking activity of a particular public authority. This work
allows not only to assess the quality of the legal act itself, the level of its regulatory impact, but also the im-
pact of this legal act on the state and development of law and order in the country, its influence on the pro-
spects of legal regulation in general. For example, the Law «On Legal Acts» dated April 6, 2016 No. 480-V
[2] is aimed at implementing the normative decisions of the Constitutional Council on March 6, 2013 No. 1,

8 BecTHuk KaparaHguHckoro yHusepcureTa



The analysis and evaluation of the results...

in which it was noted that the Constitution does not limit the subject-matter of legal regulation of a special
law exclusively with the order of development, presentation, discussion, implementation and publication. To
improve the quality of constitutional legislation, the following measures in the Message of the Constitutional
Council 2016 are provided:

— the use of scientifically defined indicators for the formation and implementation of an effective sys-
tem of comprehensive constitutional monitoring, which involves the analysis of current law and enforcement
practice for the implementation of constitutional values;

— the updating the legislation by drawing up effective plans for legislative work, improving the quality
of draft laws, analytical and predictive assessment of the consequences of their adoption, synchronizing the
issuance of legislative acts and accompanying subordinate regulatory legal acts;

— the effective use of constitutional control, provided in the Article 78 of the Basic Law atthe%initiative
of the courts to strengthen the protection of constitutional rights and freedoms of citizens [3 ¢

To assess the effectiveness of a legal act, the degree and nature of its impact on regulated public fela-
tions, the international law enforcement practice has developed many methods. The analysis‘f the current
legislation of the Republic of Kazakhstan, the study of special theoretical and legal liferatuse showed that
today the main methods for analyzing and evaluating the results of lawmaking are several basic methods.
These include legal monitoring; compilation of analysis report; regulatory impactsssessment’ Let us consid-
er in more detail the essence of each of these methods and the degree of th¢ir legal régulationyin modern Ka-
zakhstani legislation.

Legal monitoring is used to assess objectively the legal reality andte make,proposals for the improve-
ment of current legislation on the basis of formulated conclusions. In the seientific literature, the concept of
legal monitoring system means the purposeful work on the analysis of the content of legislative and other
normative legal acts, the collecting, processing and evaluating the infermation about practice of their appli-
cation [4; 98]. LI. Onyshchuk defines the legal monitoring as mechanism of constant evaluation, analysis,
state’s prediction, dynamics of legislation and its implementagion practice for identification of their conform-
ity with planned result of legal regulation [5; 148]. It should be noted, that the scientist considers one of the
most important types of legal monitoring in his workeFhis'is the monitoring carried out by the parliament.
The scientist uses examples of monitoring practicef the parliaments of a number of European states (Czech
Republic, Slovakia, Switzerland, Great Britain)gThetefore, in a number of European countries (Czech Re-
public, Slovakia, Poland) there are Governmént Councils,for the affairs of non-governmental, non-profit or-
ganizations. They are created to promotegeooperation between ministries and civil society institutions. For
example, they make recommendations forithe government as a whole or for a particular ministry. The Coun-
cil plays an important role in the development, of strategies and making decisions of Investment Fund, partic-
ipates in the distribution of privatizatiomyportfolios [6].

Theoretical development of legal monitoring as a type of legal activity allows classifying it, identifying
objects and subjects. Thus, fypes.of legal monitoring can be differentiated into state monitoring and public
(social) monitoring. State monitoring is carried out by competent state authorities. Among them are author-
ized bodies or bodies-developefsof the legal act. Public (social) monitoring is carried out by public associa-
tions, consultative and\advisory bodies under state authorities. For example, in Kazakhstan, these may be
public councils,gheiNational Chamber of Entrepreneurs. The Article 51 of the Law on Legal Acts estab-
lished that publie monitoring of regulatory legal acts, affecting the interests of private business entities, is
carried outgByathe National Chamber of Entrepreneurs of the Republic of Kazakhstan.

Accordifig to the level of the body, carrying out the legal monitoring and the scale of its distribution, it
i§ possiblette, siigle out central, local, countrywide body or body at the level of an administrative-territorial
unit of region.

In retrospective monitoring, valid and expired legal acts are compared. Predictive monitoring is con-
ductedto identify social trends and the expediency of a new normative legal act adoption for a more detailed
regulation of similar public relations.

The subjects of legal monitoring may be bodies of state power and local self-government, scientific le-
gal institutions, centers for sociological research, legal entities that study the practice of applying legislation.
However p.1 of the Rules for conducting of monitoring formulated fairly specific range of legal monitoring
subjects, among them are state bodies, who adopted particular legal act or were its creators or the legal act is
referred to their jurisdiction [7]. So, p.3. of Art.50 established that state bodies have the right to involve pub-
lic and scientific organizations, citizens while conducting legal monitoring.
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The objects of legal monitoring are public relations, which are included in the object of regulation of
this legal act, law enforcement practice under this legal act. The subject of monitoring are laws and subordi-
nate legal acts.

The p.20 of Art.1 of the Law on legal acts (hereinafter — the Law) defines legal monitoring as the sys-
tem of constant monitoring, collection, analysis of information on the status of legislation of the Republic of
Kazakhstan and practice of its application. Besides, chapter 5 of the Law is devoted to legal monitoring.
Moreover, the article 50 of the Law fixes that monitoring is conducted to assess and predict the effectiveness
of legislation by identifying contrary to the laws of the Republic of Kazakhstan, outdated, inefficient and
corruptogenic legal norms, as well as development of proposals for its improvement. Thus, according'to this
article legal monitoring objectives are:

— assessment and forecasting of the effectiveness of legislation,

— development of proposals for improving legislation.

Legal monitoring methods are:

— exposure of legal norms that are contrary to the law;

— exposure of obsolete law;

— exposure of corruptogenic legal norms;

— exposure of inefficiently implemented legal norms.

The results of legal monitoring are also enshrined in the Law. Thus,(p.2 of aft.50 has established that
State bodies monitor the regulatory legal acts adopted by them and (or)¢he developersst which they were, or
related to their competence, and take timely measures to amend them or tog€cognize them as invalid.

The coordination was chosen as a way to guide the monitoring activity.“Bhe coordination of legal mon-
itoring activity in state bodies is carried out by legal servicesa@n @mational scale, the coordination of state
bodies’ activity on legal monitoring is carried out by the Ministry of Justice of the Republic of Kazakhstan
and territorial bodies of Justice of the regions, the cities of Astanaand Almaty.

The legal monitoring is conducted neither spontaneously;mor from time to time or on special request.
The rules fixed the principle of constant legal monitoringylniaceordance with p.13, in order to ensure the
conduct of legal monitoring, by the order of the hedd ofitheistate body, no later than December 20 of this
year, a schedule of legal monitoring for the coming\calendar year, broken down by months and an indica-
tion of the list of regulatory legal acts for whighflegalimenitoring will be conducted, is approved.

The p.14 of the Rules establishes the principleof monitoring schedule. The monitoring stages are:

1) collection, generalization and andlysisief information on the object of legal monitoring;

2) preparation of analysis report Or report on the absence of shortcomings in the norms of law;

3) development of normative lggal actsidrafts, in case of revealing the shortcomings of the norms of
law.

An important methodolegicalivalue is given in paragraph 15 of the Rules. It establishes the sources
and methods by which the(state®body conducting monitoring assesses the quality of the legal act. These
include:

1) information c@ntained in the annual messages of the President of the Republic of Kazakhstan, an-
nual messages ofgthe ‘Constitutional Council of the Republic of Kazakhstan to the Parliament of the Re-
public of Kazakhstanjen the state of constitutional legality in the country, regulatory decisions of the Con-
stitutional Couneil and'the Supreme Court of the Republic of Kazakhstan, and other acts in the field of the
state planfiing system;

2) reviéws of the practice of normative legal acts applying prepared by state bodies;

3) results®of the analysis of normative legal acts carried out by the state institution «The Institute of
Legislation of the Republic of Kazakhstany;

4) results of analysis and summaries of citizens' and legal entities' appeals to state bodies and consid-
eratiom of acts of prosecutors' supervision, court decisions submitted to the state body, concerning the
practice of applying normative legal acts;

5) materials of scientific and practical conferences, seminars, meetings held on the problems of the
current legislation, as well as submitted by non-governmental organizations;

6) conclusions (recommendations) of public monitoring on application of the norms of legislation
conducted by public councils, as well as non-profit organizations, citizens on behalf of public councils;

7) results of public monitoring of normative legal acts of the National Chamber of Entrepreneurs of
the Republic of Kazakhstan;
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8) information contained in the mass media and on Internet resources in publicly accessible telecom-
munications networks, including scientific publications;

9) results of sociological research on enforcement of normative legal acts;

10) statistics of law enforcement practice;

11) analytical materials on the improvement of legislation;

12) proposals and comments of the National Chamber of Entrepreneurs of Kazakhstan, associations
of subjects of private entrepreneurs on improvement the existing legislation of the Republic of Kazakh-
stan, affecting the interests of private entrepreneurs.

In a result of the conducted research, the structural units of the state body provide analytical setvices
with analysis reports (in case of identifying of shortcomings) and a report on the lack of deficiencies in the
norms of law. The results of legal monitoring can be the inclusion of necessary draft laws_in thésRlan of
legislative works, the introduction of a draft law into the Majilis of the Parliament of the®Republic of Ka-
zakhstan or introduction of amendments to other draft laws. If the object of monitoring was a government
resolution, a draft of a new resolution, if necessary, is submitted to the Office of the Prime Minister. If the
subject of monitoring were legal acts of central government bodies (rules, instructiong; regulations, stand-
ards, technical regulations) a normative legal act is submitted for registration to the justice bodies.

The analysis of the monitoring conduct rules shows that the effects of monitoting ‘are'not clearly de-
fined in relation to central government bodies acts. So, from the meaning @f the cufrentcontent of the arti-
cle we are talking about drafts of by-laws (it is stated that as a result of monitoring the normative legal act
is submitted for registration to the justice bodies). It turns out that current by=slaws are extra in the scope of
legal monitoring. We believe that there is a need to share the contents ofithe p.4 of p.18 of the Rules as
follows: «for acts of central state bodies, local public administration - the introduction of a normative legal
act for state registration to the justice bodies of the Republic of Kazakhstan, or, in case of monitoring of
the current by-law, if the shortcomings are identified there, thejinttoduetion of a new version of the legal
act for approval or introduction of amendments of the central govetnment body for approvaly.

While conducting legal monitoring, an important €eol\is the preparation of analysis reports. In the
sense of rules of legal monitoring conduct, an analysismepott is a document that is drawn up in the case of
revealing in the normative legal acts of the Republic of\Kazakhstan that are contradictory to the legisla-
tion, obsolete, corruptogenic, and inefficiently implementeéd norms of law. For example, pp. 1 and 5 of art.8
of the Law of the Republic of Kazakhstan «Of Fighting'against Corruption» provides the conduct an internal
analysis of corruption risks in their law-npgaking and'law enforcement activity in the central and local gov-
ernment bodies. The Order of the Minister, for State Service of the Republic of Kazakhstan dated December
29, 2015 No.18 approved the Standard Rulesyfor Conducting an Internal Analysis of Corruption Risks. Draft-
ing of analysis reports today becamela‘¢emmon practice [8; 74]. For example, Almaty Regional Department
of Architecture and Urban Planning,ptepared analysis report on the results of the analysis of the internal cor-
ruption risks [9]. Employees ofthe Institute of Legislation prepared analysis reports to the laws on the order
of public authorities [10].

In the system of £onstant @onitoring, collection, analysis of information on the state of the legislation
of the Republic of Kazakhstan and practice of its implementation, a certain place is given to public monitor-
ing. However, thé arty 5S1%ef'the Law on Legal Acts provides that public monitoring is conducted only in rela-
tion to legal acts,affecting the interests of private business entities. A.G. Kuzbaeva notes that the National
Chamber gf*Entrepreneurs is public monitoring monopoly [11; 80]. We are not accidentally used the word
expression «eertdin place», because we believe that public monitoring is not sufficiently regulated in legisla-
tion. The mechanism and methodology for conducting of public monitoring, the procedure of interaction of
publi¢ institutions with public authorities in conducting public monitoring are not developed.

The conducted analysis shows that legal monitoring principles, which are in the law are indirectly fixed,
i.e. there is no specific article or point. Therefore, we suggest to fix the following legal monitoring princi-
ples: legality, objectivity, comprehensiveness, planning, maximum informational content, sufficient financial
support and publicity.

An important tool for legal monitoring is the regulatory impact analysis (hereinafter — RIA). For the
theory and practice of legal regulation of the Republic of Kazakhstan, this institution is quite new and not
enough studied. Nevertheless, it he has already received a certain consolidation in the legislation. In 2008, a
large-scale reform of the licensing or authorization system started in Kazakhstan. The President in his mes-
sage to the folk of Kazakhstan set a target to reduce the number of operating licenses and permits up to 30%,
then another third. This idea received a great encouragement and support from the business community and
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gradually started to get ahead. Including the direct participation of the USAID project in which I was work-
ing at that time (the project was named the Business Environment Improvement, that is, the project for im-
proving the business environment), it covers three countries of Central Asia and, inter alia, was aimed on the
reform of the licensing system in Kazakhstan. A working group was established, whose task was to eliminate
unnecessary permits and licenses. But in practice it turned out that canceling a license or permit, the Gov-
ernment proposes to introduce others. As a result, the number of authorization documents is not shrinking,
but growing. The introduction of a new permit is always justified by security provision of the consumer,
population. And then turned to the regulatory impact analysis system.

One of the first legal acts, where the regulatory impact analysis was assigned, is the Law on ligenses
and notifications. The p.23 of art.1 of the Law defined the regulatory impact analysis of licensing or notifica-
tion procedure as an analytical procedure of the benefits and costs comparison of introduced a permitwosnoti-
fication procedure that allows evaluating the achievement of the objectives of government regulation.

There is the necessity to explore the historical aspect of the regulatory impact assessment. The firsf'ex-
perience with regulatory impact assessment has been applied in the UK in 1985 as part of the'regulatory re-
form. Then it mainly referred to the assessment of costs to ensure compliance with newgegulations, and was
not the kind of regulatory impact assessment, to which we are accustomed today. At thattime, the bulk of the
responsibility for quality control in the UK was on the Department of Trade and Ifidustry {27. Thus, we see
that this institute appeared in countries with a developed legal system. In spite of that State ‘authorities were
forced to admit that large number of regulatory legal acts not just simplified the system of legal regulation,
but made it possibly simple its effective implementation, as the authorities themselves could not understand
the relation between these documents. The founding father of this technique is Scott Jacobs, but it is not
some strictly mechanism established [13]. This system can be varied and flexible. It includes different types
of assessments: logical, legal, for example, for compliance with the existing legal system, economic, when
the consequences for business or society in general are calculated. \Different countries have invented many
different methods. This system is used in all OECD countries.{Lhisiorganization, after all, has developed 10
principles for the regulation of assessment quality, whichs,new ione way or another is guided by all coun-
tries.

During the RIA conduct not just consequences are projected, but also the calculation of costs and bene-
fits from the introduction of legal regulation methodytakes place, not just for certain social groups, whose
interests are affected by the regulation, but al§o for'Seciety as a whole. Public consultation of different social
groups is required. Of course, today the madin‘sphere of activity of the RIA is in the area of entrepreneurship.
But it makes sense to extend its application to all*areas of public administration. Ideally, the RIA technique
should be applied not only to the actsiand draft acts, but also to the analysis of any problems. The adoption of
any regulatory act should be consideredienly as one of the ways to solve the problem.

Today, in accordance with artdl 8 of the Law on licenses and notifications governing the public authori-
ties may introduce licensingfor motification procedure only after conduct of a preliminary regulatory impact
analysis procedure in accordance with the Entrepreneurial Code of the Republic of Kazakhstan. In accord-
ance with art.83 of thé Entrepféacurial Code the object of RIA’s conduct is to increase the efficiency and
effectiveness of publieipolicies regarding the use of specific regulatory tools through the evaluation of alter-
native regulatoryfapproaches to achieve certain goals or solve clearly-defined problems.

The RIAssubjects are the regulatory government bodies (they exercise analysis in respect to projects
of documentsideveleped by them), the authorized body on entrepreneurship (the Ministry of National Econ-
omyy), the Nafional Chamber of Entrepreneurs and other interested persons.

The RIA can be preliminary and subsequent, i.e. carried out before and after the introduction of the reg-
ulatory tool. As a result of conducted RIA the regulatory tool can be canceled or otherwise revised. The
reglilatory instrument can be canceled in case of failure of state regulation purposes of entrepreneurial activi-
ty, stated with its introduction. The RIA is a prerequisite for the introduction of the new regulatory tool.

The subsequent RIA is carried out by governing public authorities in relation to the existing regulatory
instruments in order to revise existing documents. For example, in p.18 of the Regulations on the Ministry of
National Economy it’s authority is provided for: the conduct of analysis of the application of the Republic of
Kazakhstan legislation on natural monopolies and regulated markets, to develop on this basis guidelines; de-
velopment and approval of rules of conduct and the use of regulatory impact analysis of regulatory tools
[14]. Besides, the Rules of conduct and use of RIA are adopted in the Republic of Kazakhstan [15]. The
point 7 of the Regulations provides five stages of RIA’s conduct. At the first stage, the RIA’s results intro-
duced new regulatory instruments or toughening the regulation an analytical form is filled. At the second
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stage, the public debates on RIA’s results are conducted. At the third stage, the conclusion of the Ministry of
National Economy is drawn up. At the fourth stage, in the case of disagreement with conclusions of RIA
made by regulatory government agency, alternative RIA can be conducted by the National Chamber of En-
trepreneurs. At the fifth stage, the RIA’s results are considered by the Interdepartmental Commission on the
regulation of business activity issues, which is an advisory body under the Government. After considering
the analytical form, compiled with the results of RIA and other documents, the Ministry of National Econo-
my prepares conclusion. According to the results of RIA, depending on the effectiveness of a regulatory tool
application, certain types of regulatory instruments can be transferred from one type to another, or canceled.

Conducted analysis of normative acts in the area of the RIA shows that Kazakhstan has prepared a\qual-
ity legal basis of this instrument of lawmaking. But for the effective operation of this mechanism it is neces-
sary to prepare competent and conscientious workers. Otherwise RIA can turn into a mere formalityathat still
occurs in practice. Moreover, that variations of techniques and stages of RIA’s conduct are giite diverse. Eor
example, the public body is preparing an analytical note to the draft law, which can contain; «the draftflaw
does not bear negative consequences for business» or «the draft law does not create burden omythe budget».
However, there is no any argument, no calculations. From this perspective, the World'Bank, fop example,
conducted a series of informational seminars and trainings on RIA methodology for men-goyernmental or-
ganizations, especially those which represent the interests of vulnerable groups¢Despitépthe fact that the
State intended to protect the interests of the socially vulnerable groups of the population, but the legal in-
struments are often made without considering the opinion and participation, of thése social groups. For ex-
ample, in the result of the pilot project on teaching of RIA’s methodsithe @amendments to the concept of
youth policy were introduced, according to which the introduction of meth@ds and forms of participation of
youth organizations at some stages of RIA for legal acts affecting the anterests ofithe social group is stipulated.

The fact is that the draft laws, which affect the interests of the 'State or entrepreneurs, the state and the
business community will find the money to finance the carryingyout ofSRIA. Moreover, it requires a lot of
money, because the work is very costly, both in terms of finance'and time and material maintenance, pay-
ment services of experts.

The RIA procedure is really complicated and eostly.“Firstly, qualified specialists are attracted, their
work has to be paid. The conduct of analysis requires time period from several weeks to several months.
The next step - conducting public examination,gpublig, evaluation, which may take the form of surveys and
discussions. Thus, feedback is provided to the'populationyi.e. those beneficiaries whose interests are affected
by legal acts.

We need a very good statistics inorder to evaluate the effects of regulation efficiently and comprehen-
sively. For example, when issuing permits‘telated to fire safety, it is believed that the object is visited by
many people, initially it carries morerisks in relation to the fire, than smaller objects. But the statistics in this
regard does not always exist. Another example is related to the ban on import of cars with the right wheel.
However, there is no official statistics on the accident rate of right wheel cars. Leaving aside the question on
the correctness of such a decision, that it was not based on statistics, is a fact.

The RIA needs qialitativé®erganizational support. For example, in the Russian Federation a special de-
partment of RIA at the Federal Ministry is engaged in. In Kazakhstan, the RIA system is still applied only to
the regulatory aets whichwaffect the interests of entrepreneurs and related to the licensing system. The Na-
tional Chamberief Entrepreneurs takes an active part in formation of the approaches for the RIA’s conduct.
The Natiomal®€hamber of Entrepreneurs may conduct an alternative RIA and then submit for consideration
to the Interdépattmental Commission on regulation of business issues. But this mechanism has very good
prospects and. itfshould be used in the future when assessing the legal acts in all areas of legal regulation. We
belieye that, firstly, it is necessary to consider its implementation in the health care system. In this regard, it
is'téquired to make appropriate amendments to the Code on people's health protection. The next step should
be theyEnvironmental Code, the Forest Code, the legislation on aviation, railway transportation.

The analysis of the Rules of monitoring conduct shows that in respect of the central state bodies acts,
the consequences of monitoring are not sufficiently clear prescribed. So, from the sense of the current con-
tent of the article we are talking about the projects of regulations (it is fixed that in the result of monitoring
conduct the regulatory legal act is submitted for registration in the judiciary). It turns out that existing regula-
tions are falling out the scope of the legal monitoring.

We believe that there is a need to embody the contents of the p.4 of the art.18 of the Rules as follows:
«for acts of central state bodies, local state bodies — the introduction of a normative legal act for state regis-
tration to the judicial authorities of the Republic of Kazakhstan, or, in the case of monitoring the current by-
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law, if the identified deficiencies, making the approval of the central state body for the new version of a legal
act or making any amendments and additions».

The conducted analysis shows that legal monitoring principles are indirectly fixed in the legislation, i.e.
there is no specific article or paragraph. Therefore, we suggest to fix the following legal monitoring princi-
ples: legality, objectivity, comprehensiveness, planning, most informative, sufficient financial support and
publicity.

The public monitoring has not received adequate regulation in the legislation. It is necessary to develop
a mechanism and methodology for conducting public monitoring, the procedure of interaction of publig insti-
tutions with public authorities in conducting public monitoring.
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H.C. AxmeroBa, H.I1. Crapoxunosa

KyKbIK HIbIFapMalIbUIbIK HITHKEJIEPIH TAJ1ay KIHe darajnay

Makanana KYKBIKTBIK aKTUICpAl JKeTULNIpYMiH THIMIUITIH apTTBIPy Moceleci JopexeciH Oaranay jkoHE
peTTenreH KOFaMJBIK KAaTBIHACTApFa ocep €Ty CHIaThl  OJiCTepiH KoJjaHy 3epTrenreH. KyKBIKTBHIK
MOHHTOPHHT, aHAJIUTHKANBIK KYoNIKTepHAi Kypay, perreymi ocep eryni tamgay (POT) cusxrer amictep
KapacThIpbUIFaH. ABTOpJap Oyi miekTeri KazakcTaHHBIH KOJIIQHBICTaFbl 3aHHAMACHIH JKaH-)KaKThl TaJal,
OHBI JKeTiNAipy OoWbIHIIA YCBIHBICTAp OepreH. KyKBIKTBIK MOHHUTOPHHITI IKIKTEYAiH Heri3i periHae
o0BeKTiIep MEH CyOBbeKTiIep KOJIIaHbUIFaH. MEMIIEKETTIK JKOHE KOFaMIBIK MOHMTOPHHI KapacTbIPbUIFaH.
ApHaiipl  Typae 3aHABUIBIK, OOBEKTHBTLNIK, KEHICHAUTIK, JKOCTApNBUIBIK, MaKCHMalIbl  TypiAe
aKmapaTTaHIbIPy, KETKUTIKTI Kap)KbUIBIK KAMCBI3IaHABIPY, )KaAPUSUIBUTBIK CEKIITI KYKBIKTHIK MOHHUTODPHHITiH
KarpaanapbeH OeKiTy i yChHAbL. KYKBIKTBIK MOHUTOPHHT HHCTUTYTHI KYKBIKTHIK KBI3METTIH Oip Typi peTinne
OaH opi TEOPeTHKAIBIK IaMBITYIbl KakeT erefqi. KoraMIBIK MOHHTOPHMHI 3aHHAMana TOABIFHIMEH
perrenmered. KoraMabIK MOHUTOPHHITI XKYPri3yAiH TETIri MEH 9J[ICTEMECIH Kacall, KOFaMIbIK MOHUEOPHUHT
JKacaysa KOFaMIBIK MHCTHTYTTap MEH MEMJICKETTIK OpraHAapAblH KAaTHIHACHIHBIH TOPTIOIH peTTey KakKer.
KYKBIKTBIK MOHHTOPHUHITIH 0acThbl 3JIEMEHTI PETTEeyIi acep eTy Tajiaybl OOJIbI TaOblIaabl. ABTOPIAPMEH
POT rtapuxu acnekrici 3eprrenred. Kazakcran PecnyOankachbiHAAFbl KYKBIKTBIK PETTEY/iHEIEOPUICH) MEH
TokipuOeci yuIiH Oyl MHCTHTYT JKaHa JKOHE OJ OJIaH opi JaMbBITBUIBIN, 3epTTelyi KakeTh Makanaia
KYKBIKIIBIFAPMAIIbUIBIK TI€H JIMLCH3UIbI-pyKcaT Oepymi skydeneri POT KosmanyfiblH | GainblCTEIPMaIibl
Tajnaysl KaMTBUIFaH. ABTOpJIap PETTEYII acep eTy TalayblH DKOJIOTHSIIBIK Konekcke, @pMah, KOAEKCiHe,
ABHALIMSUIBIK JKOHE TEMIPIKOJI KOJIiK 3aHHAMallapblHa KOCY/IbI YCHIH/IBI.

Kinm co30ep: KYKbIK LIBFapMaIIbUIbIK, KYKBIKTBIK aKTilep, KYKBIKTBIK MOHNTOPUHTAHAINTHKAIIBIK KyTiK,
perTeymi ocepai Tajay, KYKBIKTBIK MOHHUTOPHMHI KaFWIajapbl, KOFaMIBIK MOHHTOPHHT, MEMIEKETTIK
MOHHUTOPHHT, KYKBIKTHIK MOHUTOPHUHITIH 00BEKTiNIepi, KYKbIKTHIK MOHUTOPHHITIH KE3CHAEI.

H.C. Axmerosa, H.I1. CgaposuiioBa

AHAJIU3 ¥ OLIEHKA Pe3yJIbTATOB NPAaBOTBOPYECTBA

B craTpe nccnenoana npoGiiemMa moBeIIIeHHs Y(QQEKTHBHQETH MPABOBBIX aKTOB Yepe3 HCIIOIb30BaHUE Me-
TOJIOB OIICHKH CTETICHN M XapakTepa MX BO3ACHEIBUSIpHAPCIYINpyeMble 0OIecTBEeHHbIe OTHOImEeHus. Pac-
CMOTpEHBI TaKHe METOJbl, KaK IPaBOBOM MOHUTOPHMI, COCTaBICHUE aHAIUTUYECKUX CIIPABOK, aHAIM3 PEry-
nsiTopHOTO Bo3aelcTBus (APB). ABTopaMu ipoaHaJM3UpOBAHO NEHCTBYIOIIEEe 3aKOHOAATenbcTBO Kazaxcra-
Ha B 3Toi cdepe, chopMymupoBaHBTIPETORKEHHAS 110 €ro COBEPUICHCTBOBAHMIO. B KadecTBe ocHOBaHMii
KJIacCH(HKAIMU TIPaBOBOTO MOHHTOPHHEA aBTOPHI HCIONB3YIOT 00BEKTHI M CyOBeKTHl. PaccMoTpeHsI rocy-
JTApCTBEHHBIN U 00uecTBeHHBINH (MOHUTOPHET. [IpeanoxeHo 3akpenuTh B CIEMaIbHON CTaThe TaKHe MPHUH-
IUITEl TIPAaBOBOTO MOHHUTOPHHTA, KAk, 3aKOHHOCTb, OOBEKTHBHOCTH, KOMIUICKCHOCTb, INIAHOBOCTB, MAaKCH-
MaJibHasi HH()OPMATHBHOCTS, JJocTaToTHOE (hMHAHCOBOE OOecreueHne, rIacHOCTb. HCTHTYT IpaBoBOTO MO-
HUTOPHHTA, KaK BHJ [JPaBOBON HMESITEIILHOCTH, TpeOyeT nanbHeiinel TeopeTndeckoii paspaborku. O6mect-
BEHHBI MOHUTOPUHT He HIOTYHHII TOCTaTOYHOTO PETyIHPOBAaHHS B 3aKOHOaTenbcTBe. Heobxommmo paspa-
60TaTh MEXaHM3MgHEMETOIUKY: JIDOBEJICHHUSI OOIECTBEHHOIO MOHUTOPHHTA, MOPAJOK B3aUMOAEHCTBUS 001I1e-
CTBEHHBIX MHCENTYTOBC TOCYZAapCTBEHHBIMH OpraHAMH IIPU IPOBEAEHUH OOIIECTBEHHOIO MOHUTOPHHIA.
BaxHbIM 3JEMEHTOM MPABOBOIO MOHHTOPHMHTA SBISETCS aHAIM3 PETryIATOPHOTO BO3AeHCTBHA. ABTOpaMu
ucciae0BaH ucTopueckuii acnext APB. J{ng Teopuu v MpakTHUKH IPaBOBOTO peryanposanus B PecryOmmke
Ka3zax€Tan 3TOTMMHCTUTYT SABJIAETCS HOBBIM U HY>KJAETCs B JalbHEHIIEM U3yYEHUH WU COBEPLICHCTBOBAHHU.
Crazbsa “CoIEepKHUT CpaBHUTENbHBIM aHamu3 npuMmeHeHus APB B npaBoTBopuecTBE U JIMIICH3UOHHO-
Pa3pCHMTENBHON cucTeMe. ABTOPBI IPEANaraloT BKIIOYUTh aHAJIU3 PEryJIATOPHOIO BO3ACHCTBUA B DKOJIO-
TIYECKI Koekc, JIecHOH KoJIeKe, B 3aKOHOATEIBCTBO 00 aBUAINH, O KEJIEe3HOAOPOKHOM TPAHCIIOPTE.

Kmoweésvie cnosa: mpaBOTBOPUECTBO, MIPABOBBIE AKTHI, IPABOBOM MOHUTOPHHT, aHAJIMTHYECKas CIIpaBKa, aHa-
JIU3 PEryNATOPHOTO BO3JAEHCTBUS, MPUHIUIIEI IPABOBOIO MOHUTOPHHTA, OOLIECTBEHHBIII MOHUTOPUHT, TOCY-
JApCTBEHHBIH MOHHUTOPHHT, METOIBI MPAaBOBOIO MOHHTOPHHIA, OOBEKTHI MPABOBOTO MOHMTOPHHIA, 3TAIlbI
MPaBOBOTO MOHHTOPHHTA.
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