H.B.Cugoposa

YeJI0BEYECKOe JOCTOMHCTBO BUIaM oOpaieHus U Hakazanus (HopmaruBaoe mocranosienre BepxoerHoro Cyna Pecry6Oimkn Kazax-
ctaH ot 28 nexabpst 2009 rozxa Ne 7) // Kazaxcranckas npaBaa. — 2010. — 19 stuB. — Ne 11 (26072).

9  Ooicezos C.HU. CrnoBaps pycckoro sa3bika. — M.: Onukc, 2005. — 1200 c.
10 http://ru.wikipedia.org/wiki/

11 Koucrutyuust Poccuiickoii ®enepanun (npunsra Ha Beenapoanom romocoBannu 12 nexabpst 1993 r.) (¢ nmompaBkamn) //
Www.constitution.ru
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A3anTayra Kapchl )koHe 0acKa 1a KaTbIre3aik, aJaMrepuvIikKe mxKaT sKoHe
a0ObIpoiidenes i TeMeHAeTIN, THICYAiH TYpJiepi MeH ka3anayra KaTbicThl bY'¥
KoHBeHUMsAChIHBbIH Ka3zakcTan Pecny0/imkacbIHbIH 3aHHAMacKIHA
UMILIEMEHTALUSIJIAHY Maceenepi

Maxkamana Kazakcran PecryOnuKachIHBIH KBUIMBICTHIK 3aHHAMallapblHIa a3alTayFa HeMege KaTall BKoHe
aOBIPOMBIH KOPIAHTHIH Oacka Ja TypiepiH Kapay MeH >ka3anayra Kapchl bYY KoHBEHIWBICHIH EHTi3y
Mocenenepl  KapacThIpbIIanbl.  KOHBEHIMSIHBI — €HTI3y[AiH ~ KOJJAHBICTAFBl  3@HHAMAIBIKE XoHE
MHCTUTYLIMOHAIIBIK MeXaHu3MAaepi TannaHanbl. Kazakcran PecryOmukachbIHbIHKbUIMBICTAIK, 3aHHAMACHIHA
KOHBEHIMSHBIH €HTi3y MEeXaHM3MAEPIH XKETUIAIPY KOHIHAE YChIHbICTap Oepineli. ABTOPIBIK/PeaaKiUsIMEH
«KATTBl aybIpy», OKaH KyW3emici» yFeIMaapblHa, coHmai-ak Kasakctan<€PecnybnukacbHBH KplIMBICTBIK
KkomekciHin 347-1 6Gan  pemakumsichlHa — e3repicTep  eHrizy  ychiHBUEaH. A8eprrey Kasakcrau
PecmyGnikacsiHIaFs! agaM KYKBIKTApBIHBIH JKafJaibl Typalbl peCMH JKoHe OalaManbl ecenrtepi Herizinue
JKacaJbl.

Implementaitional questions of United Nations Organization Conventionjagainst tortures or other types of
cruel or humiliating dignity of the treatment and punishment of crifinal legislation in Republic Kazakhstan
have been considering in the article. Existing legislative and institutional mechanisms of implementation are
analyzed. The proposals in perfection of implementation mechanisms of' Convention into criminal legislation
of the Republic of Kazakhstan have been getting in. It is offeredby the author’s notion «strong pain», «physi-
cal suffering», and editing the article 3471 of Cringinali€ode of the Republic of Kazakhstan. In the article
official and alternative reports about situations with'human tights in Republic Kazakhstan are used. There are
will be others institutional and legislative mechanismsjcharagcters in our Republic.
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Kapacanounckuii cocyoapcmeennuiii ynusepcumem um. E.A.Bykemosa

3akperuieHne TEPPUTOPHATBLHOTO CyBepeHUTETa
B3akoHe «O I'ocynapcrBenHoi rpanune Pecnyouauku Kazaxcran»

ByeraTne paccMoTpeHb! BOIIPOCH! peallu3allii FOCYAapCTBEHHOIO CyBEpEHUTETa. ABTOPOM IIPOAHAIU3UPOBA-
HBI'BOMPOCEHI 3aKkperuieHnst ['ocy1apcTBeHHOI TpaHHIB B TeppUTOpUAIbHOM cyBepenutere PecrryOmmku Ka-
3aXCTaH M CTENEHb MX peanu3anui. JlaH CpaBHUTENBHBIA aHAIH3 HOHATHH «CYBEPEHUTET» H «CyBEPEHHBIE
npaBa». OnpeneneHo coaepxKaHue CyBepeHHbIX npaB Pecybmmkn Kazaxcran B KOHTEKCTE MOPCKOTO 3KOHO-
MHYECKOT0 MPOCTPAHCTBA.

Kniouesvie cnoea: cyBepeHHUTET, TOCYAAPCTBEHHBIN CYBEpEHUTET, HAPOIHBIA CyBEpPEeHHTET, HAI[MOHAIBHBIN
CYBEpPEHHUTET, TOCYAAapCTBEHHAs TeppuTopHs, ['ocyqapcTBeHHas rpaHUIIA.

TpaaulMOHHO TOJA TOCYAAPCTBEHHBIM CYBEPCHUTETOM MOHHUMAIOT €IUHCTBO JBYX COCTaBISIOIMIUX —
HE3aBHCHUMOCTh TOCYJapCTBa BO BHYTPEHHUX W BHEIIHUX JeNlaX M BEPXOBEHCTBO BJIACTH TOCyIapCTBa Ha
cBoeil TeppuTopur. Mbl 0003HAYKUM JBE 3TUX COCTABJSAIONIMX KaK MOJUTHUYCCKUH M TEPPUTOPUANIBHBIA CY-
BEpPEHUTET rocyaapcrna. Pa3Butue kazaxckoi rocyJapcTBEHHOCTH — CJIOXKHBIA, MHOTOILIAHOBBIM Tpoliece,
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3akpenneHve TeppuUTopuasibHOro CyBepeHnTeTa. . .

KOTOpBIH CIEAyEeT U3ydaTh Kak ¢ MCTOPUUYECKUX, TAK M C MpaBOBBIX No3uuui. [Ipuuem, uccienys npaBoBon
aCTeKT, HeOOXOMMO BBIJIEIATh B HEM KaKk MUHUMYM JBE COCTABIISIOININE — TOCY/IapCTBEHHO-TIPABOBYIO U
MEXAyHApOIHO-TIPaBoBYI0. C TOUKH 3peHUs] MEKIYHAPOAHOIO IIPaBa UMEHHO COBETCKUII IEPUO]] B UCTOPUH
Kazaxcrana Ol caMbIM TparmdeckuM. 3a 3TO BpeMs Kak rocygapcTBo Kazaxcran He UMeN BO3MOXKHOCTH
peann3oBaTh ce0s HU B KAaKUX MEXTyHapOTHBIX OTHOMIEHMIX. He OBIJI0 caMoro riaBHOrO — peanbHOTO Cy-
BepeHurera. He ciyyaiiHO mepBbIM rocy1apCTBEHHBIM IIPABOBBIM aKTOM, 3aJI0XKHUBIIMM OCHOBBI AJIsI COBpE-
MeHHoro pasutus Kaszaxcrana, crana [lexnapauust o rocynapctBeHHOM cyBepenutere Kazaxckoit CCP,
npoBosriamennas 25 oktsa0ps 1990 r. Onnako npunsaTHe [lexmapanuy HE HalO PacIeHHBATh KaK IMPOBO3-
[JIallleHHe rocyAapcTBa, MOCKONbKYy caMo Kasaxckoe rocynapcTBo MOsIBUIIOCH B cepeinHe XV B., UTO SBJIS-
eTcs y)Ke UCTOpHUecKUM (pakToM. 25 okTsa0pst 1990 1. Havasca npouecc BO3POKACHUS Ka3axcKOW rocynap-
CTBEHHOCTH CO BCEMH JJIEMEHTAMH MEXIYHAPOIHOW MpaBocyOsekTHOCTH. [IpuHsiaTre [lexinapalliime,rocy-
napcTBeHHOM cyBepenutere 25 okTs0ps 1990 r., Konctutynuonnoro 3akona «O rocynapcfBCHHON He3aBU-
cumoct» 16 gexaOpst 1991 r. co3manu npaBoBYIO OCHOBY AJISl peajlM3alry BCEX TPEX BHIOB CyBepeHHTETa
— HallMOHAJIFHOT'0, HAPOIHOTO, TOCYTAPCTBEHHOTO.

[lonsaTHE «CyBEpEHHMTET» HCIOIB3YyETCS KaK BO BHYTPHUIOCYJapCTBEHHOM, TaK H{B MEXIYHAPOIHOM
MpaBe I XapaKTepPUCTUKU 0COOBIX CBOWCTB. OIHAKO B IMTEpaType MHOTA OTMEUYACTEsl, UYTO BDTHU CBOWMCTBA
MPUCYIIH TOJBKO U HCKIFOUUTEIHHO TOCYAapCTBY. MBI MPUICPKUBAEMCS YCTOSBIEEOCS WpobIICIPUHATOTO
B HayKe IOAX0Ja, COrJIaCHO KOTOPOMY €CTh TpH CyOBeKTa CyBepeHHTeTa (€ie MX Ma3BIiBar0s HOCUTEISIMN)
— Hauwys, HapoA, rocyaapcto. IlepeuncnseM UMEHHO B 3TOH MOCIEIQBATEILHOCTH, B MOPSAIKE OYEPEAHO-
cti 0(hOpMIICHUSI ATUX CYOBEKTOB Ha MCTOPUYECKOW apeHe. PojgoHavalbHIKeROHLUCIIK cyBepeHuTera bo-
JICH ONpPEAEIIII CYBEPEHUTET KaK BBICIIYIO BJIACTh HaJ MOoAJaHHBIMU. Ho yske OH cuen HeoOXOOMMBIM orpa-
HUYUTD 3TY BIACTh O0KECTBEHHBIM U €CTECTBEHHBIM MpaBoM. KoHilenus abCOMIOTHOTO CyBepeHnuTeTa Oblia
BbIBHHYTA T.1'000COM, KOTOPBIN HpHUITHCAl 3TO KauecTBO ToCynapeTBy-aynosuiry Jlesuadany. Hapon mu-
mrajcsi BCAKMX MpaB Ha BiacTe. B mepuon pacusera abcomoru3ma B EBporie HocuTeneM cyBepeHHUTETa SIB-
Jsuicst MoHapX. s myIeil HeMPUKOCHOBEHHOCTH €ro BIacTHRObIIa pa3paboTana 1enasi TeopHsl, COTJIACHO
KOTOPOH BJIACTh CBOIO MOHApX IMOy4ruI OT Oora. TakuMieOpa3zom, BIacTh MOHapxa 000XKECTBISLIACH, M OH
e TPOBO3TIaIIaCcs eIUHCTBEHHBIM CyBepeHOM. B mIpoTiBOBec miee adCOMOTHOTO OOXKECTBEHHOTO CyBe-
penurtera B Havane XVIII B. JXK.-XK.Pycco BbIABHEYI HA€I0 HApPOAHOTO CYBEPEHHUTETA, COTTIACHO KOTOPOU
BJIACTH JOJDKHA OCYIIECTBISITHCS B paMKax JOLOBOPAWMEKAY OOIIECTBOM M rocyaapctBoM. ClenoBaTensHo,
CYBEPEHHUTET MBICIIWIICS KaK OrpaHHYeHHAs! OfpeACTeHHBIMH TPaBUIaMU BHYTPH CTPaHBI BIACTb.

[IpyHUIMIIIANBHO HOBBIM B3IJISAA Ha GYIIHOCTH/M CONEPKAHUE CYBEPEHUTETA CIOXKWICA BO BTOPOH MO-
noBruHe XX B., KOTJa JAECATKU U COTHUSOOIBIIIX ¥ MaJbIX HAIlUI Ha 3eMiie, OCBOOOXKIAsICh OT KOJIOHHAIb-
HOW 3aBHCHUMOCTH, CaMH ONpeaeisuia, (OPMY, CBOETO CyIIeCcTBOBaHMs. B pe3ynbraTe 3TOro mporecca mos-
BUJICS €Ill€ OAVH BHUJ CYBEPEHUTETA =~ HAIMOHANBHBIN. B 4eM cOCTONT MHOTO3HAYHOCTh TOHATHUS «CYyBEpe-
HUTEeT»? B HayKe HCTIONB3yeTCs JaKe 0COObIil TEpPMUH «HOCHUTENH CyBepEeHUTETa». B 3aBUCHMOCTH OT HOCH-
TeJNs MbI BBIACISIEM HAMOHATbHbLA, HAPOAHBIN, TOCYAapCTBEHHBII cyBepeHUTETH. [IpiueM Ha mpakTHKe HEe
MPOMCXOJNT 3aMEHBI OZHOI0 CyBepeHHTETa APYruM. MOXKHO CKa3aTh, YTO OHH HE MOTYT OBITH B OTIENILHO-
CTH: K&XJBIN SBIAETCA yCIOBHEM peann3anuu apyroro. C cOBpeMeHHBIX MO3UIMHA MEePBBIM, IO Mepe MOsB-
JIeHUs, HY>)KHO CUHTaTh, CYBEPEHUTET HAMOHAIBHBIN, KOTOPHIM O3HAYACT MPAaBO KAKJOW HALIMU CAMOCTOS-
TEJIHHO OIpeneHsiTh OPMY CBOETO CYIIECTBOBAHHS, YTO B COBPEMEHHOM MEXIYHAPOIHOM IIpaBe HAIIO
CBOE 3aKpericHHE B OCHOBOIIOIATAIONIEM MIPUHIINIIE, HOPME jus cogens, — MpaBe HaIlFi Ha caMOOIIpeiese-
Hue. CyTh@TORO NPUHIINIIA CBOAUTCA K TOMY, YTO Ka)KAasl HAlIUA CAMOCTOSTENBHO PEIacT BaXKHEUIINI BO-
poc,— CO3AATHICBOE HALIMOHAIBFHOE CYBEpEHHOE TOCYJapCTBO MIIM BOMTH B COCTaB Apyroro. B aTom cMbic-
JI€ Ka3axcKasi Halys MCTBITajla BCe MPEBPATHOCTH MCTOPUUYECKOTO PAa3BUTHS, MPOMAS depe3 OTKOUYEeBKY, ca-
MOCT@ATEIBHOCTb, CO3JIaB CBOE FOCYapCTBO, 3aTEM YTPATHUB CYBEPEHHUTET B NMEPHUOA KOJIOHU3AIMN U BHOBb
ofpers ero B KoHIle XX B.

Crenyrommas ctaaus pa3BUTHs CYyBEpEHUTETa — HAPOAHBIN cyBepeHuTeT. UTo Takoe «Hapon»? [lons-
TUSI «HALWSD» U «HApOI» COOTHOCATCA MEXAY coO0OH Kak yacTHOe U obmiee. C Ipyroil CTOPOHBI, Jake OJHA
HAaIMs, CO3/IaB CBOE TOCY/IapCTBO, CTAHOBUTCS HApOJoM. TakuM 00pa3oM, HApOJ — STO HAIMS, KUBYIIAS B
cBoeM rocyaapctee. OTcrona HapOIHBIN CYBEpEHUTET O3HAYaeT MPaBO HApOAa KaKIIOW CTpaHBI CaMOCTOS-
TENBHO OTpeneNsiTh (OpMY CBOEro mpaBieHus, GopMy rocydapcTBEHHOrO cyBepeHuteTa. [lonnas peannza-
A HAPOJHOTO CyBEpEHHTETa ObLIa ocymiecTBiIcHa ¢ npuHATHeM KoHctutynmu 1993 r. XoTs npaBmiibHEe
ObUT0 OBI cKa3aTh, uTo Konctutynus 1993 r. 3akpenuia pearn3aniio HaMOHAIBHOTO CYBEpEHUTETA, a pea-
JIM3alMI0 HApOJHOTO cyBepeHuTeTa 3akpenuiaa Koncturyuusa 1995 r. Ml ocHOBBIBaeM 5T BbIBOABI Ha [1pe-
amOynax obenx Koncrurymwmii. IlpeamOyma Koncturynun 1993 r. mpoposriamaia, ato «Pecmybnmka Ka-
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3axCTaH ecTh (opMa rocyIapcTBEHHOCTH CaMOONpEAETUBIIEHCS Ka3aXCKOH HAlMM», T.€. COAEPIKUTCS Mps-
MO€ yKa3aHUE Ha HALIMOHAJIBHBIN XapaKkTep CyBEepeHUTeTa. JTa cTaaus pa3BUTHs CyBEpEeHUTETa ObliIa IPOCTO
HeoOxonuma. CTaHOBJIEHHWE HAPOAHOTO CYBEpEHHTETa HOPUAWYECKH ObUIO mpoBo3riameHo B IIpeamOyre
HbIHE AeiicTBytomed Koncrutymuu 1995 r. B popmyne «Mel, Hapoa Kazaxcrana, o0beJUHEHHBIN 0O0IIei
HCTOPHUIECKOHN Cynb00#, co3nIas TOCyIapCTBEHHOCTh HA HCKOHHOU Ka3aXCKOM 3eMIIE. . . ».

Tpetbst cTagus pa3BUTHA CYBEpEHHTETa — TOCYAapCTBEHHBIN CyBepeHHUTET. B mpaBoBoi Hayke obiiee
MOHSTHE TOCYAPCTBEHHOTO CYBEPEHUTETA BBIPAXKAETCSI OOBIYHO CIIeNyIomed GopMyIoi: 3TO mpUcyLiee ro-
CyIapCTBY BEPXOBEHCTBO BJIACTH Ha CBOCH TEPPUTOPUHU U HE3ABUCUMOCTb B MEKIYHAPOIHBIX OTHOILEHHSX.
[lepBoe mposiBnsieTcss B KOHLIEHTPALUU B PyKax TOCyAapcTBa BCEH BIACTH M BIACTHOTO MPUHYXACHHUS\B OT-
HOILICHWU HAXOISIIMXCA B €ro Mpenenax OpraHu3aldil M JIML, B yCTAaHOBJICHWH BHYTPUTOCYIapCTBEHHOIO
[IPaBOINOPAIKA, B HEOIPAHUUEHHOCTH I'OCYAAPCTBEHHOM BIACTH.

Hpyras cocTapmnsomas HOHATHS CyBEPEHUTETa — HE3aBUCHUMOCTH B MEXIYHAPOIHBIXOTHOICHUSIX —
BBIpa)KaeTcs B HEMOJUMHEHUH TOCYAapcTBa Kakoi-mnOo BHemHeH BracTu. OHO caMOCTOSITEibHO, He3aBUCH-
MO OT BJIACTH IPYTUX FOCYAAPCTB, OCYLIECTBISIET CBOM BHYTPEHHUE U BHEIIHUE (DYHKLIUH, ONPEHAENISET CBOIO
BHYTPEHHIOIO U BHEIIHIOKO MONUTUKY. Clle10BaTeIbHO, HE3aBUCHMOCTD UMEET J1Ba acTIgKTa [ HEe3aBUCHMOCTh
OT OPYTUX rocylapcTB U HE3aBUCHMOCTh BO BHEIIHHX Jenax. He3aBHCHMOCTh BO BHEHIHMX AEIaX MPOSIBILS-
eTCsl B IOJIHOH CaMOCTOSITEIFHOCTH TOCYAApCTBA B OCYIIECTBICHHH BHEUIHUX (YHKIIIHYB onpeneeHun
BHEIHEH MONUTHKYA. TakoBbl IOpUANYECKHE NPU3HAKH rocyaapcTBeHHOrof CyBepenfitera. OpHako «Bepxo-
BEHCTBO TOCYapCTBa M €ro He3aBHCUMOCTh HEJb3sl TIOHUMAaTh B TOM CMBICIE, YTO, rOCYAapCTBO HUYEM HE
OrpPaHUYEHO B CBOMX ACHCTBUAX U MOKET yCTaHABIMBATh, HAIIpUMep, THOOOMIOOLIECTBEHHbII U rocyaapcT-
BEHHBII CTPOH MM OCYLIECTBIIATH JIIOOYIO BHELIHIOIO M BHYTPEHHIOIO MOMWTHKY. Ha camom fene, ero ges-
TEJNBHOCTh ACTEPMUHUPOBAHA PeabHBIMA BHYTPECHHUMH U BHEIUHUMH YCIOBHASIMHU, SKOHOMHUYECKON U COLH-
aNbHO cpesioil, ypOBHEM pa3BUTHS CBOETO OOIIEeCTBA, MEKIYHAPOIEBIM pasaenenuem Tpyaan[1; 15].

3akoHOgaTenbHOe 0OPMIIEHHE TOCYIapCTBEHHON He3aBUCUMOCTH PecmyOnnku Kazaxcran npon3onuio
16 nexabpst 1991 1. B pesdynbrare npuHATHS KOHCTUTYHHOHHOLO 3aKOHA. DTOT HOPMATHBHBIA aKT, SIBIISIO-
muiica mo Gopme JOKYMEHTOM BHYTPEHHETO IpaBa, UMERT OFpOMHOE MEXIyHapOIHO-TIPABOBOE 3HAUCHHUE.
[lonoBuHa ero crareii ¢popmynupyer npuHUMIB KagaxeTdHa Kak CyBEepeHHOTO TOCyIapCTBa, >KENAIOMIEro
CTaTh MOJHONPABHBIM CYyOBEKTOM MEXIyHApPOAHORO MpaBai B Cratee 1 mpoBo3riamaeTcs rocyaapcTBeHHbBII
cyBepenuter: «Pecnybnuka Kasaxcran — He3aBHCHMOE J€MOKPAaTHUECKOE IIPaBOBOE rOCYJapCTBO 00afaeT
BCell MOJHOTOM BJAaCTH HAa CBOCH TEPPUTOPUM M NPOBOAHUT CaMOCTOSTENLHYIO BHYTPEHHIOIO M BHEIIHIOIO
MOJIUTUKY.

He menee BaykHOI sIBJIsIETCS] TEpPATOPHAIBHAS COCTABIIAONIASl CYBEPEHUTETA, TaK KaK TEPPUTOPHs Xa-
paKTepu3yeT NPOCTPAHCTBEHHBbIC HPEACIbl) CyBEPEHUTETa ToCydapcTBa. JlBa Ba)KHEMIIMX MOJIMTHKO-
reorpauyeckux SBJICHUS — TEPPUTOPHS U IPaHUIA — HE MOTYT CYILIECTBOBATH CAMOCTOSITEIBHO U HE3a-
BUCHUMO JIpYT OT Apyra. TeppuTOpHs Bcerga npeaonaraeT Haauuue rpaHull. bojblie Bcero 3T0 OTHOCUTCS K
rocynapcTBeHHoH Tepputopfiu. (OIpegenum NoHATHE U COJEPKAHUE TOCYIapCTBEHHOW TEPPUTOPHUH, TaK Kak
00BbEM CyBEpEHUTETa TOCYAapCTBA HAXOIUTCA B HEMOCPEICTBEHHON 3aBUCHMOCTH OT COCTaBa TEPPUTOPUHU
rocyJapcTaa.

Becp mporiecc, cognanust rocyaapcTBa 00ycIoBIeH HEOOXOJUMOCTBIO OOPBOBI 32 TEPPUTOPHIO KaK cpe-
Iy obuTtanus yeifoBeka. MBHao00poT, TEPPUTOPHUIO HEBO3MOXKHO YAEpKaTh 0€3 CHIIBI TOCYJapCTBa, KOTOPOE
OpraHu3yeT MEPhL N0 €@ 0XpaHe U 3amuTe. bops0da 3a TeppUTOPHIO B YETOBEYECKOM OOIIECTBE ChIrpaia He
[I0CJIETHIQEO"POIIb BpIpOLIecCe CO31aHUs TOCYAapCTBa.

[lox Teppuiopueil B MEXIyHApOAHOM IIpaBe MOHUMAIOT Pa3IMYHBbIC MPOCTPAHCTBA 3€MHOIO IIapa
[27 5]} wacTh, redrpaduueckoit cpenbl, MATEpUANTbHYI0 OCHOBY CYIIECTBOBAHHS YEJIOBEUECKOr0 00IecTBa
[3; 275). Kak u3BectHO, Hanbomee yaAoOHBIMU ISl TPOKUBAHUSA KUBOTHBIX U JIFO/ICH SIBIISIOTCSI CYXOITyTHBIE
TEPPUTOPUH U YACTH BOJIHBIX, MOPCKUX IPOCTPAHCTB, HETIOCPEACTBEHHO NPUIICTAIOIINX K CYXOIyTHON TeppH-
TopH, VIMEHHO 3TH IPOCTPAHCTBA PACIIPEACISAIOTCS] MEXK/Y JIIOJbMH, KOTOPbIE OPraHW30BaHbl B TOCYIapCTBA.

B nepuon paboBnanenbueckux rocy1apcTB MUPHbIE JOIOBOPBI COAEPKaIU B cebe BOIPOCH! Iepexoa
3eMellb OT OJTHOT'O TOJIKCA K IPYTOMY, YCTaHOBJIEHUS TOCYAapCTBEHHBIX I'paHull. [IpoBonunacey naxe gemap-
Kalus TPaHUL HA MECTHOCTH B (hOpME YCTaHOBIICHHS MOTPAHUYHBIX CTONOO0B. «OCHOBHOW MPHUHLMI, JeicT-
BOBABILIUI NPUMEHUTENHHO K TOCYAaPCTBEHHON TEPPUTOPHH, 3aKIIIOYAJICS B TOM, YTO JIO00H MOIHC MOKET
3aXBaTHIBATh 36MJIH, IPUHAJISKAIINE ,,BapBapam’ [4; 26-27].

B Cpennue Bexka TeppUTOpHs paccMaTpuBallach Kak COOCTBEHHOCTH (eoaia, KOTOPYIO MOKHO OBLIO
OTJaBaTh B 3aJI0T, JApUTh, IpoAasarts [4; 56]. Cuutanock, 4TO NpHU NMEPEXO]E TEPPUTOPUNA OHU MEPETAIOTCS
HE OT TOCyJapCTBa K TOCYAapCTBY, a OT OJHOTO MOHapxa K apyromy [4; 98]. B aToT mepnoa HauymHAIOT
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CKJIaJbIBATbCS TEPPUTOPUH TOCYNAPCTB U O(QOPMIAIOTCS TPaHMIBI, & B MEXIYHapOJHO-TIPABOBOH HayKe
MOSIBIJIACH TIpoOJIeMa IOpUANYECKON MTPUPOIBI TEPPUTOPHUN TOCYIAPCTBA, TOYHEE — €€ MPHHAICKHOCTH.

B pesynbTare OypkyasHbix peosronuii X VIII-XIX BB. Bctan BOIpoc O TOM, KOMY NMPHHAIJICIKUT BCS
TEPPUTOPHS rocyAapcTBa. bomiblyio poib 3/1ech ChIrpalii JOKYMEHTHI Bennkoii (ppaHIy3cKOi PEeBOIIOLHH,
B KOTOPBIX IMMPOBO3TIIALIANINCE HIEN HAPOIHOTO CYBEPEHUTETA U TEPPUTOPHUATBHOTO BEPXOBEHCTBA.

B MexayHapoaHO-TIPaBOBOM HAayKe CJIOXXWJIOCh MHOTO OMNpPEAENICHUN TOoCYJapCTBEHHOW TEpPUTOPHHU.
«[ocynapcTBeHHOH SIBNAETCS Takas TEPPUTOPHS, KOTOpas HaXOOUTCS MOJ CYyBEPEHHTETOM OIPEAECIICHHOTO
rocyapcTBa, TO €CTh MPHUHAUIEKHUT TOCYAapCTBY, OCYILECTBISIONIEMY B €€ MpeAeiax TeppUTOPHAIBHOE
BEpXOBEHCTBO» [2; 6]. ['ocymapcTBeHHass TEpPUTOPHUS paccMaTPHUBACTCS KaK HAIIMOHAIBHOE TOCTOSHUC U
cpena oOWTaHUs HapoJa B paMKaX rOCyJAapCTBEHHBIX TPAHMI] KAKJOTO KOHKPETHOTO TOCYAapCTBa, B MPejie-
J1laX KOTOPBIX FOCYAAPCTBO OT MMEHHU CBOETO HapojAa OCYHIECTBISET TEPPUTOPHATIBLHOE BEPXOBCHETBO, \CO-
CTaBIISIOIICE HEOThEMIIEMYIO YacTh TOCYIapCTBEHHOTO CyBepeHuTeTa [5; 382].

K.O.KymxabaeBa oTMEYaeT, YTO MOJIUTHYECKAS HE3aBUCUMOCTD U €IMHCTBO JIFOOOTO FOCYAapCcTBa€Bsi-
3aHbI ¢ ero Tepputopueil [6; 26]. OHa paccMaTpUBaeT roCcyIapCTBEHHYIO TEPPUTOPHIO HE TOMBKO Kak Mpo-
CTPaHCTBO, B KOTOPOM OCYLICCTBIISIETCSI BEPXOBHAsl BIACTh JAHHOTO TOCYAApPCTBA, HY U KaK HPUPOAHYIO
Cpely ¢ ee KOMIIOHEHTaMH, «4TO COCTAaBIIIET MaTepHalbHOE COAEP)KaHNE TOCYIapCTBEHHON TEepPUTOPHH U
MPUHAAJICKUT TOMY TOCYAapCTBY, B IPEEax IpaHuL KOTOporo Haxogutces» [6; 3337

B.M.KiiumeHko paccMaTpuBaeT I0pUAMYECKYIO MPUHAIIEKHOCTh TEPPUTOPUISTOCY,IAPETBY KaK MEX-
JTyHApOJTHO-TIPABOBYIO COOCTBEHHOCTh TOCYIApPCTBA KaK CyOheKTa MK AYHAPOIHOTO, IIpaBa [7; 25].

M.A.CapcembacB OTMEYET, YTO UBHIMCTHYCCKUE (IPakIaHCKO-NPABOBBIE), MCPKU K TEPPUTOPHH HE
MOJXOIAT, €€ Ha/l0 paccMaTpuBaTh Kak MPOCTPAHCTBO, B MpeAeiax KOTOPOEO ACHUCTBYET IOCyJapCTBEHHAs
BnacTh. OH OMpeAeNseT roCyIapCTBEHHYIO TEPPUTOPHIO KaK «JaCTH3EMHOTO HIapa, KOTOpas HaXOAUTCS MO
CYBEPEHHUTETOM OIIPEIEICHHOTO TOCYapCTBa U HAa KOTOPOM TOCYAdPETBO OCYIIECTBIISIET CBOIO BIACTHY», U
OTMEYaET, YTO CYLIECTBYET MpPsAMAas CBSI3b IOPUANYECCKON MPHUPOHLI |\ TOCYAapCTBEHHON TEPPUTOPUH C MPUH-
LUIIOM TEPPUTOPHATBHOTO BepXoBeHCTBA [3; 275].

KaxoBbI OCHOBHBIE 3JIEMEHTH TEPPUTOPHATIHLHOTO BEPXOBEHETBA? Bo-NepBhIX, TEppUTOPHAIEHOE BEp-
XOBEHCTBO — 3TO MOJHAA U UCKIIOYUTEIbHAS BIACTBNROCYAAPCTBA B Ipeaeax cBoeil Teppuropuu [2; 6].
Omna mposBiIseTCsl B TOM, YTO CaMO TOCYAapCTBO YETaHABIMBACT MPABOBOM PEKUM CBOEH TEPPUTOPHH, OIpe-
JeNsAeT TOPSAAOK €€ WCIONb30BaHus. B nurepasypeigeppriTopraibHOe BEPXOBEHCTBO OIPENEISIeTCS «KaK
Ba)KHEHIIIEE CBOMCTBO TOCYAAPCTBEHHOTO CyBepeHHTeTa» [8; 1], KOTOpoe O3HAYaeT IMONHYI0 W HCKIIOYH-
TEJBbHYIO BIACTh TOCYAApCTBA Ha CBOCH Z@PPUTOPUM; «KAaK COCTaBHAsl YacTh CYBEPEHUTETa TOCYIapCTBay
[6; 333]; oHo BKIIOUaeT B ceOs BHICUIYED, BIACTH (imperium) U cyBepeHHoe BiajeHue (dominium), T.e.
MIPaBO pacropsKaThes Tepputopueiid9; 2603 B1acTs 0AHOTO TOCYAAPCTBA HA CBOEH TEPPUTOPHH HCKITIOYAET
JeSITeNbHOCTh MyOJNMYHON BIacTy APYFOro rocyaapcrsa [2; 11]. Anrnuiickuii yuenstit S.bpoyHiu Teppuro-
pHaIbHOE BEPXOBEHCTBO 00YCIOBIMBACT HAINYHEM «IIPABOBOTO TUTYJIA», KOTOPBIA BBIpAKAETCsl Yepes3 mpa-
BOMEPHOCTh MPUTA3aHWHN HA TeppuTOpraibHoe BepxoBeHCTBO [10; 197]. b.M.Kimmenko 3amedaer, 4To mo-
HSTHE TEPPUTOPHAIHFHOTO BEPXOBEHCTBA IIUPE MOHATHS IOPUCAUKIINY, B TO BPEMS KaK IMOJTHAS U UCKIIOYH-
TeNbHAs BJIAaCTh TOCYHAapcTBa, OFPaHMuUEHA NpeAeiaMu ero TePPUTOPHH, IOPUCIAMKINS TOCyJapcTBa B psile
CIIy4aeB PaclpoCTPAHSCTCS 38 MPENeNbl €r0 TEPPUTOPUH (KOHTHHEHTAIBHBIN 1IeNb(), MOPCKUE BO3IYITHBIE
cyna noJi puaroM ToeyIapersa u ap.) [7; 13].

B yueOnuke, «Méswaynapoanoe mybanuHoe npaBo» noj peaaknmeii K.A.Beksesa, moMumMo mpounx
3JIEMEHTOBEPPUTOPHATILHOIO BEPXOBEHCTBA, HA3bIBAIOTCS HEMPUKOCHOBEHHOCTh TOCYIaPCTBEHHON TeppH-
TOpKM, MCKJHOUatoras ro0ble NEHCTBUS APYTUX TOCYAAPCTB MPOTHB TEPPUTOPUATBHON IEJIOCTHOCTH, II0-
INTUIECKOMHE3aBICUMOCTH WM €IMHCTBA JII0OO0T0 TOCYIapCTBa; MPaBo Ha 3auTy [5; 385].

o muenuro A.K.KotoBa, «c yTBep:KIaeHUEM MONUTHUYECKOM HezaBucuMmocTu Kaszaxcrana B 1991 r.
CIOKUBIIIHICS 37IeCh THUI HAIIMOHAJBHOM rOCYIapCTBEHHOCTH C MHOTOHAIIMOHATBHBIM HAPOJIOM 00pei ToJ-
HOIIGHHOE TIPaBO TEPPUTOPHAIEHOTO BEPXOBEHCTBA, COOTBETCTBYIONIEE €CTECTBEHHON HE3aBUCUMOCTH JKU3-
HEHHOT'O MPOCTPAaHCTBa Ka3zaxckor Haruu» [11; 123]. Takum 00pazom, HaAIMYKE Y HAITUK COOCTBEHHOH Tep-
PUTOPHH CO3[1aeT YCIOBHS IS pealn3aliy HAIlMOHAIBHOTO, a BIIOCJIEACTBHH M TOCYIapCTBEHHOTO CyBepe-
HUTETA.

Teppuropuansaoe BepxoBeHCTBO Pecnyonuku Kazaxcran obecnieunBaeTcsi psAoOM IMOJIOKEHHH KOHCTHU-
TyIMOHHOTO 3aKoHoAarenscTBa. [IyHKT 2 ctateu 2 Koncrtutynuu PK 3akpenmn: «Cysepenutet PK pacnpo-
cTpaHseTcss Ha BClo e€ teppuropuio». Ctaths 5 KorcTuTyrmmonHoro 3akoHa «O TocymapcTBEHHON HE3aBH-
cumoctu PK» mpoBosrnacuna: «Teppuropusa PK B cymecTByromux rpaHunax sBiseTcs LEIOCTHOW, Hefe-
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JIUMOM U HENPUKOCHOBEHHOI». B pazBuTue nanHoro monoxenus m. 2 ctT. 2 Konctutyuun onpenenui: «l'o-
CyIapcTBO 00ECTIeYNBAET HEIOCTHOCTh, HEMPUKOCHOBEHHOCTD W HEOTUYKIAEMOCTh CBOCH TEPPUTOPUIY.

OCHOBBIBasICH Ha TPOBEIEHHOM aHAJIM3€, MpeyaraeM Cieaylollee ONpeAeseHHe ToCyIapCTBEHHOM
TEPPUTOPHUH: YACHb CYXONYMHO20, B030VUIHO20, 00HO20 NPOCMPAHCME, A MAKJce Hedp 3eMHO20 wapa, Ha-
X00aWasacs 6 npeoenax MetcoOyHapOOHO NPUSHAHHBIX 20CYOAPCMBEHHbIX 2PAHUY, HA KOMOPYIO pacnpocmpa-
HAIOMCS CYBEpeHUmem u meppumopuaibHoe 6epxo8eHCME0 20CY0apCmaa, 81a0eruie2o NPpasobiM MUumyiom
Ha dmu RpOCMpancmea.

B cocraBe rocyaapcTBEeHHON TEpPUTOPUU TPATUIIMOHHO BBIICTSIOT CIEAYIOLIME BUABI IPOCTPAHCTB:
CYXOITyTHasi TePPUTOPHUSA, HEllpa, BO3AYIIHASA, BogHAs TeppuTopun. CyXOommyTHast TEPPUTOPHSL, KaK MPABUIIO,
COCTaBIISICT OONBIIYIO YaCTh TEPPUTOPHU TOCYAAPCTBA, MOCKOJIBKY Hauboee ynoOHa JUIsl TPOKUBAHUS Ye-
noBeka. E€ MOXKHO onpenenuTs Kak MIOCKOCTh 3eMJIU B IIpeieNiaX CyXOMyTHON TOCYy1apCTBCHHON TPAHMIIb.

Bognas tepputopusi — 3TO HOBEPXHOCTh M TOJIIIA BOAHBIX NMPOCTPAHCTB B Mpe/enax’ TpaHHIbl TOCY-
nmapcerBa. J{ns ycTaHOBIIEHHS] BOJHOW TPaHUIIBI TOCYIAapCTBa OMpeesieHHOe 3HaUeHNe NMOET, IeJieHne BOI-
HOH TEppUTOPUU TOCYJapCTBa HA BHYTPEHHHUE M BHEUIHHE (TCPPUTOPHATLHBIE) BOJBL. COCTABRBHYTPECHHUX
BOJI 3aKperuicH B 4. 7 cT. 5 3akoHa o ['ocymapcTBenHoi rpanune PK. Anamus 4. 3 ct. 5/43aKola MmMQKkasbsIBacT,
YTO, HECMOTPsI Ha OTCyTcTBUE KOHBEHIIMY, 3aKpeIistoneil mpaBoBoi craryc Kacnuiickoro Mopsi, 3akOHoAa-
TeIb JJIS ONpPENeTCHUSI TEPPUTOPUATBHBIX BOJ HCIOJNB3YEeT HOPMBI MEXIYHAPOIHOTO, MOPEKOro mpasa, Co-
nepraiuecs B cT.cT. 3, 5, 7, 8 Kouenun OOH no Mopckomy mpaBy.

Henpamu sBnsieTcst 4acTh 3¢MHOI KOPBI, PaCHONIOKEHHAS HI)KE TIOYBEHHOTO CI0A,4 TIPH €r0 OTCYTCTBUH
— HIDKE 3eMHOW MOBEPXHOCTH M JTHA MOpPEW, 03ep, peK W APYTHX BOJIOEMOBMIPOCTHPAONIASCS 10 TIIyOuH,
JIOCTYTIHBIX JJIs1 IPOBEACHHUS OTepalyii 0 HEAPONOIb30BAHUIO, C YIETOM HAYMHO-TEXHUUECKOr0 Mporpecca.

BoszaymiHoe nmpocTpaHCTBO TOCYAapcTBa MPECTABISIET CO00NH BOOOPAKAEMBIIT BO3IYITHBIN BEPTHKAIb-
HBIA CcTONO, OCHOBaHHE KOTOPOTO COBMANAET C JIMHUEW CyXOIyTHOWM§KM BOJHOM TPaHHIBI HA TTOBEPXHOCTH
3emsn. B MexmyHapoIHOM MpaBe OTCYTCTBYET JOTOBOPHO-IIPABOBas HOpMa, KOTOpas Obl yCTaHaBIUBasa
BBICOTHBIC TPEIEIbl BO3AYIIHONW TEPPUTOPHH TOCYIapcTBA. (CyIMECTBYET OOBIYHO-TPAaBOBasi HOpMa, CO-
[JIACHO KOTOPOW 3TOT MpeAesl HaXOAHWTCS Ha BBICOTEe MPHUMEPHO),0T 65 mo 110 xm [8; 6, 2; 10; 5; 387].
B yueOHuKe «MexayHapoJHOe KOCMUYECKOE MPaBOMBEOTHPEIeT 0OBSICHICTCS OCOOSHHOCTSIMU MOJICTOB
A’POAMHAMHUYECKUX M aBUAIMOHHO-KOCMUYECKUXQIETaTeHLHBIX ammapaToB [12; 54]. Eme ogHo 000CcHOBA-
Hue: «llo yrBepxmaromemycsi B MeXTyHapOAHOM ITPAKTUKe MHEHUIO BEICOTHBIN Mpeel BO3IYIIHOTO MPo-
CTpaHCTBa cocTaBiseT npuMepHo 110 kM OT/ITOBEPXHOCEN 3eMIId — yCTONYMBas HAaMMEHBIAs BBHICOTA Op-
OUTBI UCKYCCTBEHHBIX CITyTHUKOB 3eMitmng5;387].

B 3akone «O I'ocymapctenHoi gpagnie PK» oTCyTcTByeT ompenencHHE BO3AYITHONW TEPPUTOPUH U
BO3MyIIHOHN rpaHuIlsl. [losTomy MEI@oanepauBacm Macane C.0K. AlinapbaeBa, KOTOPBIN MpeiaracT 3aKpe-
MUTh B TEKCTE 3aKOHA HOPMY O TOM,\HTQ, BO3AYIIHYI0 TeppuToputo PK coctapnsier Bo3ayliHoe npocTpancT-
BO HaJl €€ CyXOMyTHOH U BOJIHOU Tepputopueit 10 BricoThl 110 kM [13; 95]. B cBsi3u ¢ 3TUM cuuTaem 1iene-
cooOpazHeM nomnosHeHHe 3aKkoHa, «O I'ocymapctBenHoi rpanume PK» HopMoii, 3akperistonieil cocTaB ro-
CyIapCTBEHHOHN TEPPUTOPUH.

Kpome nepeunciaCHHBIR, BHIIe BUIOB rOCYJapCTBEHHOM TEPPUTOPUH, KOTOPHIE HAXOASITCS B Opeaenax
TOCy/IapCTBEHHOM TpalMIIbl ¥/ HA KOTOPBIE PACIPOCTPAHSIETCS CYBEPEHUTET TOCYIapCTBa, B COCTaB TOCYyaap-
CTBEHHOU TeppUFOPUK BXOMSIT HEKOTOPHIE MPOCTPAHCTBA, PACTIOIOKEHHBIE 3a TOCY/IAPCTBEHHON IpaHUIIEH.
B cooTBeTCTBUM)C HOPMAMU MEXIYHAPOTHOTO MpaBa K TEPPUTOPUU FOCYAAPCTBA OTHOCSITCS TAKXKE TEPpPU-
TOpUM JUEIOMATHYCCKUX MPEICTABUTEIBCTB U KOHCYJIBCKUX YUPEXKICHUU 3a TPAHUIICH, TEPPUTOPUHU BO3-
JYLEHBIX (Cya0B i MOPCKHX CYJIOB, 3aperucTprpoBaHHbIX B Pecrmybimke KazaxcraH, a Takke TeppUTOpUU
He (D TSHBIX WIaB(hopM rocy1apcTBa, PACIIONOKESHHBIX B €T0 MOPCKOH 3KOHOMHYECKOH 30HE.

€Cama MopcKasi 5)KOHOMHUYECKAsi 30Ha B COCTAB TOCYIAPCTBEHHOM TEPPUTOPUU HE BXOJIUT, HO B COOTBET-
CTBUH C MEXIYHAPOIHBIM IPABOM HA HEE PACHPOCTPAHSIIOTCS CyBEpEHHBIE MTpaBa MPUOPEKHOTO TOCyAaPCT-
Ba. Opuako B 3akoHe «O ['ocymapcrBeHHO# rpanuiie PecnyOonuku Kaszaxcrany» He Halllen JOCTaTOYHOIO 3a-
KpEIUICHUS TePPUTOPHANIbHBINA cyBepeHuTeT Pecyonuku Kazaxcran. Kpome Toro, B 3akoHe HE mpocMaTpH-
BAIOTCA PA3NIUYMS MEXIY MOHATHIMH «TOCYAapCTBEHHBIN CYBEPEHUTET» M «CYBEPEHHBIE MpaBa roCcyAapcT-
Ba», a HAOOOPOT, 3TU MOHITHSA HHOT/IA TIOJAMEHSIOT IpYT Apyra. ['ocymapcTBEHHBINH CYyBEpEHUTET Ipeanoa-
raeT HEOTPaHMUCHHYIO BJIACTh TOCYNapCTBa HaJ cBoel Tepputopueit. CyBepeHHbIE MpaBa rocyJapCcTBO UMe-
€T Ha TePPUTOPHUHU, KOTOpasi eMy HE MPUHAIUICKUT, HO Ha KOTOPOH MEXKAYHAPOJHBIM MPaBOM IOCYAapCTBY
MIpeIoCTaBiieHa BO3MOXXHOCTh OCYIIECTBIISITh HEKOTOPBIE BUIIBI IEATENbHOCTH. K TakuM TeppuTOpUsM OTHO-
CATCS MOPCKasi S)KOHOMHUYECKAs 30Ha U KOHTUHEHTAIBHBIN IIETb ().
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3akpenneHve TeppuUTopuasibHOro CyBepeHnTeTa. . .

MexayHapoJHOE TpaBO M TEOPHs TOCYJapCTBEHHOTO CYBEPEHUTETa JOIMYCKAIOT 3KCTPATEPPUTOPHIIb-
HO€ JIefiCTBHE MHOCTPAHHOTO 3aKOHOJATENBCTBA HA TEPPUTOPHHU TOCYAapCTBA, HO TOIBKO C COTITIACHS 3TOTO
rocynapctBa. Kpome 3T0Oro, HEKOTOPHIMU MEXKyHApOIHBIMH jJoroBopamMu PecryOnuku Kazaxcran mpeny-
CMOTpEHO JeiicTBue Ha Teppuropuu KazaxcTana 3akoHOJATenbCcTBa APYroro rocygapcTsa M Haobopot. B
Ka4yecTBe MpUMepa CIeAyeT Ha3BaTh ABYCTOPOHHHWE JOTOBOPHI O mpaBoBoi momomu (/lorosop mexmy Pec-
myonmukon Kazaxcran u Pecriy0inmkoit Y30€KuCTaH 0 IPaBOBOM ITOMOIIH U MTPABOBBIX OTHOMIEHUSX TI0 TPaK-
JAHCKUM, CEMEHHBIM U YTOJOBHBIM JeJaM), IByCTOPOHHHE JOTOBOPBHI O COBMECTHOM KOHTpOJIE Ha OOLIMX
rpanunax (takue noroopsl Pecybnuka Kazaxcran umeer ¢ Keipreisckoii Pecriy6nukoit, Poccuiickoit ®e-
nepanueii). OTh JOTOBOPHI MPeAyCMaTPHUBAIOT OPTaHU3AIMI0 COBMECTHBIX ITYHKTOB NPOITYCKa Ha TEPPUTO-
PHUH OJHOTO M3 CONPEIENIbHBIX TOCYAAPCTB ISl MPOBEASHHS TaM COBMECTHOTO KOHTPOJIS CiTy>kOamu 0fomx
TOCYJapcTB ¢ IPUMEHEHHEM 3aKOHOATENIbCTBA KaXKJ0H U3 CTOPOH.

Peanm3zamus mpaBoBBIX HOPM, 3aKPEIUIEHHBIX B MEXIYHAPOIHBIX AoroBopax PecmyOawku Kazaxctaw,
MpearnoiaraeT uX MMIUIEMEHTAIIMIO B HAIlMOHAJIBFHOE 3aKOHOMATENIbCTBO rocyaapcTBa. Heabxonnmo takoke
Oonee neTambHO 3aKPEMUTh B 3aKOHONATENBLCTBE TEPPUTOPHUAIBHOE pacHpocTpaHeHHe cyBepeHurera Pec-
ny6nuku Kazaxcrad u e€ cyBepeHHBIX mpaB. B cBs3u ¢ 3TUM IpeuiaraeM BHECTH H3MEHEHISIN O OTHEHUS
B 3akoH «O ['ocymapcTBennoii rpanuiie Pecrryonnku Kazaxcrany.

1. B yactu 2 crateu 1, 3akpenuBIIEi TPOCTPAHCTBEHHBIN NpEAET TEPPUTOPUI TOCyI@peTBa, CI0BA «HA
koTopoii Peciybnuka Kaszaxcran obiagaet Bceil ONMHOTOM CyBEpPEHHBIX MPaB» 3aMEHWTL CAOBAMH «HA KO-
TOPYIO PaCIpOCTpPaHIETCS CyBEpEHUTET U TEPPUTOPHATbHOE BepXOBEeHCTBO PecryOnnky Kazaxcrany.

2. Cratpio 3 «3akoHomarenscTBo Pecrybnmukn Kazaxcran o I'ocydaperBeruON rpanuiie PecmyOnnkn
Kazaxcran» 1OMOIHUTD NOJI0KEHUSIME 0 MEXIYHAPOIHBIX JOTOBOPax M U3MOXKUTH B CIEAYIOMICH pelaKLnu:

«Crarps 3. [IpaBoBas ocHoBa I 'ocynapcTBenHol Tpanunbl Pecmyonukn Kazaxcran

IIpaBoByto ocHoBy ['ocymapctBennoil rpanunbl PecrryOnmkun Kazaxctan o0pa3yoT MexayHapOIHbIE
JOTOBOPHI M 3aKoHOoAaTenbeTBO PecyOnuku Kazaxcran o ['ocyaapcTBeHHOl rpaHuLie.

K MexayHapoIHBIM 1OrOBOpaM OTHOCSTCS paTuduuupoBanHbe PecniyOnmkoit Kazaxcran qBycTopoH-
HHUE JOTOBOPHI 0 1'0cyAapCTBEeHHOM TpaHUIle C COMpeaeTbEbIMI FOCYaapcTBamMu, [IpoToKoIEl 0 TemapKanuu
l'ocynapctBenHo# rpanuipl, Cornamenns o pexxuMesiocyAapcTBEHHON IpaHULbI C CONPEAeTbHBIMHU TOCY-
napctBamu, CornameHus O MyHKTax MPOIMycKa 4epe3 [ oCynapcTBeHHYIO0 IpaHHIy U APYTHE MEXIyHApO-
HBIE JOTOBOPHI, YIaCTHUKOM KOTOPBIX sBIseTCARectyonuka Kazaxcran.

3akonomarenscTBO Pecmybnmku KazaxcTan o'hocymapcTBerHon rpanune Pecny6nmkun Kazaxcran oc-
HoBbIBaeTcs Ha Koncruryuun PecnyOnukiwKasaxctah, onpenenseT nopsaoK yCTAaHOBICHUS U TPOXOXKACHHS
l'ocymapcTBeHHOM TpaHULBl M e 0003HAYEHNS, TOPSAIOK YCTAaHOBJICHHS M COAepKaHUs pexxknma [ ocymapct-
BeHHOW Tpanunb! PecryOnmuku Kazakcran, WOrpaHUYHOTO peXXMMa M PEeKUMa B MyHKTaxX IMPOIyCKa Yepes
l'ocynapcTBeHHYIO TpaHULly, PELyIHPYET OTHOLICHHUS B 00inacTu oxpanbl ['ocyaapcTBeHHOH rpaHunbl. OHO
COCTOUT U3 HACTOSIILETO 3aKOHA M M3AaBAEMBIX B COOTBETCTBUU C HUM JIPYTUX HOPMATHBHBIX MPABOBBIX aK-
ToB Pecrrybnuku Kazaxcranfiio Bonpocam ['ocynapcrBenHoii rpanutisl Peciyonmkn Kazaxcran.

Ecmm mexnmyHapomHBIM JOTOBOpOM, paTuduuupoBaHHbIM PecrmyOnmkoit KaszaxcraH, ycTaHOBIIEHBI
WHBIE TIpaBUia, yeM 1€, KOTOpHIe comepxarcs B HacToAlleM 3aKOHE, TO MPUMEHSIOTCS MpaBUiia MEXAyHa-
POIHOTO TOTOBOPAY.

3. JlomoTHUTh 3aKOHIETaThel 3—1 ciemayromero coaep KaHus:

«Cratps 3=21. [lcuieTBue 3akoHomarenbcTBa PecnyOmmkn Kazaxcran o 'ocynapcTBeHHOH TpaHuie B
MIPOCTpaHEFBE

3akoHogdaTe¢nsCcTBO Pecrybnmuku Kazaxcran o ['ocynapcrBennoi rpanuie Pecriybnunkn Kazaxcran nei-
¢TByeT Ha ‘TeppiTopun PecriyOnuku KaszaxcraH, a Takke B MPOCTPAHCTBAX, KOTOPhIE HE BXOIST B COCTaB
TocyaapcTBeHHON Tepputopun Pecybnuku Kazaxcran, HO Ha KOTOpbIe B COOTBETCTBUU C MEXIYyHAPOIHBI-
MHWIIOTOBOPaMH U HACTOSIIINM 3aKOHOM PaclpOCTPAHSIOTCS CyBepeHHbIe NipaBa Pecriyonuku Kazaxcran.

MexnynaponusiMu oroBopamu PecnyOomuku Kazaxctan MokeT ObITh MPEAyCMOTPEHO JKCTpaTeppH-
TOopHalibHOE JAeicTBHE 3akoHOAaTenbcTBa PecyOnuku Kasaxctan o ['ocynapcTBeHHOH rpaHMIe Ha TEppH-
TOPUHU COTIPEAETHFHOTO TOCYIapCTBa M 3aKOHOJATENBCTBA COMPEIEIBHOTO TOCYJapCTBa HA TEPPUTOPHH CO-
MIpeeIbHOT0 TOCYAapCTBa B MpejesiaX TePPUTOPUHN IyHKTOB Ipomycka Ha ['ocymapcTBenHoi rpanwuie Pec-
nyomukn Kazaxcran. [Ipu 3ToM 3aKOHOIATENBCTBO COMPEAEIBHOTO TOCYJapcTBa MOXKET IeHCTBOBAaThH Ha
tepputopun Pecnyonuku Kazaxcran mpu ycioBuM, 4TO 3TO HE CO3AaeT yrpo3y OesomacHoctu PecmyGnnkun
Kazaxcrany.

4. JIoTIOJIHUTE 3aKOH cTaThel 5—1 crienyromero coepKaHus:

«Cratbs 5—1. CocraB rocynapctseHHOH Teppuropun Pecyonuku Kazaxcran
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1. TocynapcrBennas tepputopust PecnyOnmku KazaxctaH — 3T0 9acTh CyXONyTHOTO, BO3IYLIHOTO,
BOJAHOTO TPOCTPAHCTBA, a TaKke HEAP 3E€MHOr0 Iapa, HaxomAmascs B Mpeaenax MeXKIyHapOIHO-
MPU3HAHHBIX TOCYJApCTBEHHBIX I'PAHUI], HA KOTOPYIO PACIPOCTPAHSIIOTCS CyBEPEHUTET U TEPPUTOPHATHEHOE
BepxoBeHCTBO Pecnybnuku Kazaxcran.

2. B cocraB rocymapcTBenHoM Tepputopun Pecniyonuku KazaxcraH BXOAAT:

cyxoryTHas Teppuropun Pecnybnuku Kazaxcran — 3T0 MOBEpXHOCTh 3eMIIH, HAXOAIIASICS B TIpere-
nax cyxonyTHoi I'ocymapctBenHoi rpanuubl Pecniyonuku Kasaxcran;

Henpa PecyOnuku Kazaxcran — 3To Haxonsmasicst B mpeaenax [ocynapcTBeHHON rpaHuibl Peciy6-
nukn Kazaxctan 4acTh 3eMHOW KOpBI, PAacMoiOKEHHAs! HIDKE MMOYBEHHOTO CJIOA, a MPHU €ro OTCYTCTBHH —
HWKe 3€MHOU MOBEPXHOCTH M JHA MOpEH, 03ep, PeK M JAPYTrUX BOAOEMOB M MPOCTHPAIOMIASICS 0 TIYOUH,
JIOCTYMHBIX I IPOBEACHHUS ONlepalliii IO HEAPOIOJIb30BaHUIO;

Bo3ayuIHas Tepputopus Pecny6mmkn KazaxcTtan — 3T0 BO3AyIIHOE MPOCTPAHCTBO Hafl CYXOITyTHOHW U
BoAHOH Tepputopucii Pecriy0rku Kazaxcran 1o BeicoThI 110 KHIIOMETPOB;

BonHas Teppuropus PecnyOnuku KasaxcraH — 3TO MOBEPXHOCTh M TONIIM BOJHBIX MPOCTPAHCTB B
npenenax ['ocynapcrsennoit rpanunsl Pecyonuku Kazaxcran. K Bognoii reppuropunfPectyomiku Kazax-
CTaH OTHOCSITCS TEpPPUTOpPHAIbHBIE M BHyTpeHHHE Boabl PecryOnmku Kazaxcran, a Taike KazaxcTaHCKas
9acTh BOJ [MOTPaHUYHBIX U TPAHCTPAaHUYHBIX PEK.

3. K rocynapcrBenHoii Teppuropun Pecybnnku Kazaxcran oTHOCATES TakKedpaCHOIOKEHHBIE 32 JIU-
Hueil ['ocymapctBenHoil rpanuiel PecryOmmkm Kazaxcran TeppuTQOPUH| VIUTUIOMABAYECKUX TPEICTABH-
TEJIBCTB, KOHCYIBCKUX yupexaeHuii Pecyonmku Kazaxcran, a Takke rOCyJapeEBEHHbIC U HETOCYJapCTBEH-
HbIE MOPCKHE U BO3JYILIHBIE CY/a, )KEIE3HOJOPOKHBIN TPAHCIIOPT, 3apETNCTPUPOBAHHBIN 110 3aKOHOAATEb-
ctBy PecnyOnmku KazaxcraH, TeppuTOpHs HCKYCCTBEHHBIX OCTPOBOB, COOPYXEHUH 1 He(DTAHBIX M1aTdopm,
npuHamIexamux Pecrryonmke Kazaxcran B Kacriuiickom Mope»,

5. JIonomHUTH cTaThel 5—2 CIeyIOIIEro CoAepKaHus:

«Cratbst 5-2. [IpocTpaHcTBa, Ha KOTOPBIE PACTIPOCTPAHSIOTCs, CyBepeHHbIe paBa PecryOnuku Kasaxcran

Cysepennbie nipaBa PecniyOimkn Kazaxcran pacnpOCIpaHs¥OTcs Ha KOHTUHEHTAIBHBIN Melbd 1 MOp-
CKHe SKOHOMHUYecKHe 30HbI Kacnuiickoro Mops.

K xonTnHenTansHOMy mensdy Pecybnuku KazaxcTan OTHOcATCS OBEPXHOCTH U Heapa nHa Kacnnid-
CKOTO MOpS OT BHEIIHETO Ipejieia TeppuTopruaidbHore,Mopst Pecrrybnmku Kazaxcran 1o ero cpeuHHOM JH-
HUH, OTIPEICIICHHON MEXTyHAPOTHBIMH TOTOBOpaME, patuduitnpoBanHsIMU Pecirybnmukoit Kazaxcran.

UckirounTenbHas Mopckas skoHoMuseckas 30Ha Pectiyonnkn Kazaxcran — 3T0 MOBEPXHOCTH M TONIIA
Mopckux Bon Kacnmiickoro Mops 3a mpelienaMn TepputopruaibHoro mopsi Pecyonuku Kasaxcran mo cpe-
TUHHOHM JIMHUH, OTIpeessieMOol MEeXIyHapOAHBIMU JOTOBOPAMH, PATU(UIIMPOBAHHBIMU MEXIYHAPOIHBIMU
noroBopamu PecryOnuku Kazaxcramy.

6. JlonomHUTH cTaThell 6—1 CHAEAYIOINEro COEpKaHMS:

«Cratbs 6—1. [TorpanngHaguHPpacTpykTypa

[Morpanuunas MHGPACTPYKTYPA — ITO YCTAHOBJIICHHBIN 3aKOHOJAaTeNbCcTBOM PecyOnvku Kazaxcran B
COOTBETCTBHH C MEXKyHapOUHBIMU noroBopamu PecrmyOnukn KazaxcTan KOMIUIEKC HONHUTHKO-TPABOBBIX,
aJIMAHUCTPATUBHBIX, XO35ICIBEHHBIX, COIHATEHO-O)KOHOMHUYECKHUX 3JIEMEHTOB, C TIOMOIIIBI0 KOTOPBIX 0Oec-
neuynBaeTcs GyHKIHOHUPOBaHE U pexxuM ["ocynapcTBeHHo# rpanulisl Pecriyonuku Kasaxcran. K oobekram
MOrpaHNYHON MHQPACTPYKTYPBl OTHOCATCS NOTPaHUYHBIE 3HAKH, IyHKTHI IpoIycka yepe3 ['ocynapcTBeH-
HYI0 TpaHHRYTEXHUYECKIE CPEICTBA OXPaHBbl, 3alIUThI ['0CyJapCTBEHHONW I'paHULBI M MOTPAHUYHOTO KOH-
TPOJIL, 00BEKTHI €OIINATLHO-0BITOBOTO HA3HAUCHHS.
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H.IT.CtapoxwunoBa

«Ka3zakcran Pecnybiukacsl MemiiekeTTik HIeKapachl TYpPaJibl»
TEPPUTOPHUSIIBIK ereMeHaiKTi OeKiTy

PecryOnmiKachHBIH TEPPUTOPHAIABIK €reMEH/IrT MEMJIEKeTTIK MIeKapa Typ.
JKOHE JKY3ere achlpy IOpeXeciH TalKbulaimbl. «EreMeHmimiky» KoHe «er
caJbICTBIpMaNBI TypZe Tanjaay xacaiapl. Conmaii-ak Kasakcran Pecry6mu
Ma3MYHbIH KOHTHHEHTAJ/bl ailflarblHIa TEHi3 SKOHOMHKAIBIK ayMarbIHJA
mekapa typanb» Kasakcran PecryOnmukachiHbIH 3aHbIHA ©3TepiCTEp MEH TOJIbI
YChIHBICTap Oepei.
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