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The criminalistic characteristic of the crimes connected with procurement
and sexual exploitation of the victims of human trafficking

The theoretical and application aspects of criminal researches of counteractions to trafficking in the Republié
of Kazakhstan are considered. The criminal characteristics of crimes connected with procurement and‘sexual
exploitation of victims of trafficking are disclosed. The authors offer construction of general theofetic basis
and empirical research of the mechanism of trafficking and main methodic of detection.
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Law enforcement practice of law enforcement bodies of the Republic 0f Kdzakhistan and,modern scien-
tific research in the field of administrative law, criminal law, criminology, ferensic{science and the theory of
operational and investigative activities indicate that criminal formation‘the entieprencurship, became one of
the following levels of activity of crime in general and in specifically, the further step of the development of
organized crime. Organized crime is functioning of individual$) and criminalygroups using legal forms of
business entrepreneurship in persistent offenses and crimes, ncluding related to human trafficking. These
acts are misdemeanors and crimes and bring a steady criminal iicome asja result of exploitation of, primarily
migrants, as well as citizens of Kazakhstan. It is also possibleito state that criminal formation focused on fi-
nancial gain and the acquisition of material wealth through the establishment and exploitation of the market
not only of illegal goods and services, but also the usegef slave labor in the legally acting economic entities.
Thus the use of people as a commodity in criminal purposes isvery common.

Human trafficking is a serious challenge for allicivilized states, including the Republic of Kazakhstan.
Currently, the acts not only directly related tofhuman trafficking, but also deeds «touch of nature» are crimi-
nalized in administrative and criminal law, That is Jacts when the value of the individual is reduced to the
level of its monetary value, a man likeda,propefty*is bought and sold for money, come under the criminal
prohibition. On the basis of legal analysis ofithe state of problems of struggle against illegal business in the
field of human trafficking, evidence-based proposals to fight this phenomenon are being developed. The
causes and conditions of committing offenses and crimes in the sphere of human trafficking are identified, as
well as features of suppressign and inyestigation of these crimes are justified. The data obtained as a result of
research in this area could serve as a theoretical and practical basis for the development of science-based
proposals and recomméndationsstdé improve the legislation aimed at fighting and preventing human traffick-
ing in the Republic of Kazakhstan. This is aimed at enhancing the effectiveness of law enforcement practice
in modern conditions. Researches in this field allow to form the conceptual basis of the legal policy on com-
bating human trafficking in accordance with international standards. This will minimize trafficking and en-
sure the sueeessfullimplementation of preventive measures to reduce it in all areas of practice and successful-
ly identifyy and iayestigate the offenses.

The actuality of the research lies in the fact that modern Kazakhstan trafficking, forced labor and ex-
ploitation are relatively new forms of crime. The latency of this type of illegal activity is very high. Despite
thedfact that the studied problem becomes widespread, its research is conducted only at the level of criminal
and‘¢eiminological direction, while an investigative practice requires methodical recommendations for their
prevention and detection. Largely for this reason, in Kazakhstan there are no evidence-based provisions that
could prevent the spread of the investigated dangerous phenomenon — human trafficking in the field of en-
trepreneurship. The problems of forensic and criminal legal protection of personal freedom associated with
all kinds of deals against people, slavery, forced labor and exploitation, scientifically developed tactical and
methodical aspects of the identification, detection, investigation and prevention of human trafficking are re-
quired.

Counteraction to human trafficking is a key strategic priority of the state policy of Kazakhstan. The re-
sults of previously implemented state programs to combat human trafficking showed expediency and need
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for further coherent systematic operation of the entire state, society and business on the formation of effec-
tive measures preventing the further development of human trafficking. In this context, the importance of
research is in interdisciplinary approach to the development and implementation of an integrated set of
measures aimed at combating and investigation of illegal business in the field of human trafficking. The re-
sults based on reasonable theoretical conclusions arising from the provisions of international law and nation-
al legislation in the sphere of fighting with human trafficking, can be implemented as by government bodies,
civil society as well by business, and contribute to the elimination of such manifestations.

From this perspective, forensic characterization of crimes related to pimping and sexual exploitation of
victims should be considered and analyzed. It appears to us as a system of generalized scientific evidence
and the conclusions and recommendations on the most common forensic significance of characteristics) that
are necessary for the organization and implementation of their comprehensive, complete, objegctive and,rapid
identification, detection, investigation and prevention of the crimes.

For such crimes, it is possible to talk about the following structure of criminological charsacteristics:

1) the nature of the source data;

2) the system of data about the way of commitment and concealing the crime add theytypical conse-
quences of its use;

3) personality of a probable criminal and other people indirectly involved in cfime;

4) characteristics of the organized criminal group;

5) the environment of crime (place, time also other circumstances).

Let's consider each element of forensic characteristics of such crimes/sepasately. Typological features
of personality of pimps intertwine with the criminological characteristics“0f the members of an organized
criminal group, with its criminal law, socio-demographic, moral-psychologicalband other characteristics. But
at the same time, there are purely criminological characteristics of these, types of offenders.

Analysis of the norms of the current criminal legislation shews thatcriminals, whose criminal business
is based on the exploitation of prostitution, can be divided intg'the fellowing groups:

— pimps;

— organizers and keepers of brothel for prostitution;

— persons engaged in kidnapping for sexual exploitation;

— human traffickers, including pursuing thesgeal‘6f.seXual exploitation of victims;

— minors traders pursuing the goal of sexual exploitation of victims.

Common to all these types of criminalstare their extremely acquisitive tendencies. In this article we
consider only those people whose activitieg,include pimping and sexual exploitation victims. The next types
can be defined depending on the level of stability of antisocial orientation in sexual exploitation and pimp-
ing:

1) situational offenders,usingia Suitable moment to satisfy selfish purposes. It is mainly solitary pimps
and brothel keepers for prostitution;

2) persons belongiagyto unstable group, specializing in brokering activities connected with prostitution;

3) persons belon@ing tojerganized crime groups and known in the criminal and other sphere, possessing
a criminal professionalism and communication skills with investigative and law enforcement officials operat-
ing within the R€public of Kazakhstan.

4) persons entering’into international transnational criminal corporation.

The gpecificityjof an organized criminal group is that there is a clear separation of functions, that is, the
allecation of thelleader, executors, minor members of the group (the dispatcher and driver) and people indi-
fectly involvedsin crime.

Typology of leaders, pimps and traffickers in the investigated criminal cases can be summarized as fol-
lows:

—just a leader organizer;

—just a head leader;

— just an executive leader;

— mixed type.

Mixed type of leader or a leader executer is encountered in most organized criminal groups. As for the
leader, organizer and a head leader, their functioning is typical only at the stage of formation of the group.

The role of artists in pimp actions, as we noted above, perform a leader pimp and guards. Moreover, in
exceptional cases, ancillary people may be executors, namely a driver or one of the commercial sex workers
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with experience in providing sexual services. This can be explained by congestion of pimp and guard their
departure to serve incoming orders, while that received a new order.

Secondary performers (dispatchers and drivers), acting in a group of traffickers which has a purpose of
exploitation of prostitution may be involved as permanently and occasional. Their financing is carried out at
the expense of the number of perfect «deals» and in some cases they may have a share in the profits of orga-
nized crime in general. As our research shows — permanently functioning and occasionally invited members
of the group cannot leave their criminal activities on their own initiative, without damage to the group. This
is due to the fact that all members of the group as the traffickers and pimps are in processing chain of the
mechanism of committed crime. They can expect a steady income and excess profits from such activities
only interacting, actively fulfilling its interim targets for providing «sexual services» to customers. Lhus,
people «being under»press «of psychological pressure or threats of physical violence fromdthe®eniminal
group» may be in groups» [1]. Therefore, we should especially focus on the psychological atfnosphere within
the organized group of traffickers, brothel keepers for prostitution and pimps. These data“are an impoftant
criminal information, which can greatly facilitate or hinder the detection and investigationjef organized
crime traffickers, pimps and brothel keepers. Our studies allow to allocate following grogps:

1) with a steady psychological atmosphere within group;

2) with unstable psychological atmosphere.

The first is typical for those cases when, firstly, the group is just beingfformed andithe desire to unite all
members of the group and establish the psychological contacts inside s highly developed; secondly, when
there is a steady profit from carried out criminal acts and, accordingly, «peaceful» psychological atmosphere
and group cohesion increases; thirdly, psychological cohesion of the peoplets,in the organized groups, where
the leader is a strong-willed, competent organizer, suppressing and neutralizing’any attempts of worsening of
relations between members of the group. Meanwhile, in each criminalygroup there are certain contradictions
which sometimes turn to conflict. In the same source it is stated that\the‘eonflicts within the organized group
can be classified as follows:

1) connected with organized crime;

2) not connected with organized crime.

The reasons for these conflicts, if they are connécted With organized criminal activity arise:

1) in the fight for leadership;

2) in the struggle for the closeness to thefleaderof the group;

3) because of the desire to leave the gfoup,when disagreements are between old and new members;

4) regarding criminal traditions;

5) regarding methods and technigues ofieriminal activities and the principles of the division of stolen;

6) in connection with the personal,hostility of people. Conflicts not connected with organized crime
may be rooted in the criminal pastiof 'some members of the criminal group, can be associated with social and
service practice, ethnic, cultuiral,.emetional and moral disagreements [1; 263]. Knowing these relations and
the causes of conflict allows to“apply the tactical combination or a tactical approach during the investigative
procedure, which are most suitdble in a the situation at disclosing and investigation of these crimes.

Among people indirectly involved or participating in crimes related to human trafficking for the pur-
pose of exploitationjef prestitution, it is necessary to consider a forensic point of commercial sex workers
and their clients.

Interyi€Wed police officers of the Republic of Kazakhstan noted that in the regions they serve (regional
centers, cities’and towns that have capital status) they meet the following groups of sex workers:

)\ Exelusiyve sex workers who provide sexual services mainly for foreign currency;

2) commercial sex workers, oriented to the customers from the citizens of Kazakhstan, mainly — men
and women on call, restaurant, hotel, pool, located in discos, as well as saunas and baths;

3) engaged in homosexual prostitution;

4) engaged in child prostitution;

5) street (the station) sex workers.

Sex workers of these levels form a «closed corporate groups». At the top elite level, such groups are
united by the most prestigious places of «work» (hotels, bars, restaurants and so on). On the middle level,
they are consolidated, as a ruleat brothels, and on the lowest form permanent rather motley market world of
so-called «wandering people». Each closed corporate group united according to the interest and the place of
sexual activity is extremely hostile to the environment, as it acts in relation to the rest mass of commercial
sex workers (even at the same level) as a «micro-monopoly.» Unifying team spirit existing in the group, aims
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to not to give competitors «habitable» profitable place» [2]. Each corporate group of sex workers has a well-
established system of mutually beneficial relations with pimps with the help of which they do business, eco-
nomic and other relations with the employees of hotels, restaurants, nightclubs, saunas and other places of
entertainment. As the study showed, sex workers of different groups come under the operational supervision
and put to operational and preventive account of Internal Affairs authorities. Since such persons are not sub-
jects of administrative or criminal offense but make up one of the niches of the criminal environment and are
carriers of important operational information not only in regard to the traffickers and pimps, but also in rela-
tion to other crimes committed both at served area and in the other region. The question of their use in ppera-
tional and investigative tactics requires further study. In addition, our studies show that the organization and
keeping of brothels for prostitution and procuring are organizing link in the activities of sex workers. Ac-
cordingly, they always find a mutually beneficial relationship. At the same time it should be motedsthat\sex
workers have extremely negative attitude to persons engaged in human trafficking, as kidnappers or traftick-
ers use coercion based on violence or enslaving terms of the deal. As for homosexual and ‘ehild prostitution,
in our country, they have not yet received such rapid prosperity, such as in the United States, the,Philippines,
Thailand and other countries. But this is not a reason to consider such situation to be pegfmanent. The limiting
factor is mainly in the mentality of the population (the repressive sexual morality), altheugh in recent years
the situation has become more serious and there is a tendency in the developméntief thes€ crimes in our
country.

From the forensic point of view in evidence tactics is presented a social portrait of the people using the
services of commercial sex workers. This is mainly young and middle-aged/mens,There are a lot of big busi-
nessmen, bank employees and small entrepreneurs whose income is presumably high. There are many repre-
sentatives of the authorities and management among the clients/ofysex workers. Despite the relatively low
income, clients of prostitutes can become college and university students. In most cases, the client has a
spouse or cohabitant, and therefore shows constant concern for keéeping secret his meetings with sex workers.
This fact makes it difficult to identifying and the subsequent involvement as witnesses for the prosecution.
Therefore, the availability of data on the identity of the €lient, his, relationships, peculiarity of the behavior
with commercial sex workers and pimp allows to usggeustomers to determine the tactics of investigation and
solution of other problems of identification, detection and avestigation of crime.

The following elements of criminological characteristics of crime is the place, time, situation and other
circumstances of the offense. The analysis offcriminal cases in considered category of crimes shows that the
time and place of organized mediation ingrostitution depend on the method of its commission and conceal-
ment. Organizing and keeping of brothels for prostitution and procuring are formal compositions of the
crime and considered completed frgm the“moment of implementation of the actions in the disposition of
criminal articles of the current criminaliegislation of our country. But from forensic point of view, character-
izing the place and time of the offemse, should be spoken of as an environment where the order for providing
sexual services was accepted, and,of'the environment where the customer's sexual act with sex workers was
made. The order is most often done by phone. Number of subscriber dispatcher is taken from different adver-
tising newspapers. Thére were‘@ases when dispatcher telephoned the guests of different hotels to offer «to
brighten their leisure»\In other cases, customers directly addressed to the pimps or sex workers (to the res-
taurant, street and others)with a request on providing sexual services. Providing customer with intimate ser-
vices by sex wotkers takes place mainly at home of the client, in offices, in private hotels, in various enter-
tainment pl@€es,(restaurants, discos), in saunas and baths, in cars, in a rented apartment, in brothels and other
places wherefsextial acts might take place. The time of these crimes is usually in the evening or at night. The
main peakiof the «work» of brothel for prostitution and pimps is at 22-24 (36 %), 01-02 (28 %), 20-22
(21 %) o'clock. The nature of the source data can be different in its content, scope and sources of the getting
and'serves to bringing up a version and direction of the investigation at the initial stage of the investigation.

As applied to the investigation of the organization and keeping of brothels for prostitution, sexual ex-
ploitation and pimping classification proposed by A.N.Vasilev which names six categories of cases is most
appropriate:

1) there is information about the event and specific perpetrators of crime, but it is necessary to deter-
mine whether the event had a criminal nature;

2) event with signs of a crime and harmful consequences are established, responsible people for these
consequences are known, but their behavior in the event of unknown;

3) the event with signs of crime, which only certain people could commit and use the results is found;
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4) event with signs of crime that the people concerned indirectly or in more or less distant result of a
crime may have committed, it was found;

5) the event with signs of crime, special skills or special knowledge of any specific circumstances to
carry out required is found;

6) the event with signs of crime is obvious, but the details of guilt are extremely limited [3; 4-6].

The nature of the source data by the beginning of investigation of mentioned crimes is largely deter-
mined by the presence at the inspector various operational and investigative information on the criminal
functioning of the group of pimps and traffickers.

Nowadays criminal cases of crimes committed by criminal groups of human traffickers for the purpose
of exploitation of prostitution, is conducted in the following order:

— After the rapid operation on capturing in the act of individual members of the group of ttaffickess and
pimps;

— in the process of investigating other criminal cases not related to the crimes in question,

In the first case, the investigation is preceded by the identification, storage, study and documentation of
the following information:

1) signs of the crimes in question;

2) the mechanism of committing a crime;

3) the number of members of the criminal group;

4) the psychology of the relationship between the partners;

5) defining of the group leader, performers and support group membexs;

6) establishing of their internal and external connections;

7) establishing of corrupt links;

8) other data which can greatly facilitate the disclosure and investigation of the crimes in question.

The practical value of intelligence information suggests,itsiuse\not’only during a criminal case, but in
the in the course of investigation.

Human trafficking for the purpose of exploitation ofjprastitution are carried out by members of an or-
ganized criminal group. System of actions of these m€mbers)form a compulsory element of criminological
characteristics of crime, called in forensic science€s methods of committing and concealment of the crime.
Considered crime, as a rule, are not only preparedyandigommitted by a single concept, but the concealment of
criminal activity takes place in a single systefn of committed method of the crime. Therefore, the process of
committing a crime related to the objectiye side of the crime. It is studied and in the light of the subject of
proof in criminal procedural law. For ferensic the method of commitment and concealment of the crime «has
a crucial importance for private forefisic techniques as a basis for the nomination of both common and pri-
vate versions, as this affects the detetmination of the directions of the investigation and other issues of dis-
closure and investigation of crimes»[4; 75].

Identification and subgequent, proof of criminal activity of mentioned organized crime groups is ex-
tremely difficult. Therefore, for the successful detection and investigation of such crimes is very important to
use forensic, other spgcial teehnique that allows to install and fix the procedurally typical material traces of
the crime and likely loeations: The survey of more than 500 employees of the prosecuting authorities in the
Republic of Kazakhstan showed that investigative and operational staff experiences some difficulties in ob-
taining personalisourcespof evidence (testimony of witnesses, suspects and accused persons). So without ap-
propriate miatetial Sources of evidentiary information to detect and prove criminal activities pimps is almost
impessible. Lartiers of «non-verbal» information indicating mediation in prostitution can be divided into the
following stoups:

1) marks recorded in audio, video, photo, filming; means of electronic eavesdropping and surveillance
and other types of forensic and special equipment; while fixing the data of interest can be carried out in the
framework of the operational activities or investigative action;

2) chemical originated signs, indicating the obtaining the money for providing sexual services;

3) signs of client presence with sex workers at the scene, showing the finished sexual intercourse or at-
tempt to have it; it may be signs of legs, hands, teeth, vehicles, semen, vaginal fluid, blood, hair, urine, micro
particles of clothing and footwear, as well as items belonging to sex workers and clients;

4) signs of presence of groups of sex workers, pimps, guard, the driver and other persons in the den or
in the «office;
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5) signs of documentary character (call logs, addresses logs of sex workers, documents leases on
apartments rent, notebooks of pimps where there may be information indicating the presence of corrupt rela-
tionships, and so on);

6) other evidence that has importance for establishing the truth in the process of proving the criminal
activities of the group.

In addition to these tracks, which can significantly ease the process of proving the case, investigative
workers need «as widely as possible and professionally use the data of background counts, the existing au-
tomated information retrieval systems and accumulated in separate investigative and operational divisions of
the array of computer information on people and organizations suspected of involvement in organized\erimi-
nal activities, committed, investigated and are being investigated crimesy» [1; 270].

All of the above indicates the relevance of the struggle against human trafficking and stipulatcstthe need
to continue further investigation of this problem and make recommendations on improving methodical, tagti-
cal, organizational methods and means of combating criminal activities of persons involved'in,traffickingt
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AaM cayaachbl KypOaHIapbIH CEKCYANABIKAKCIIYaTAUSIIAY JKIHE JKeHT eTAHIBIKIEeH
0aiJIaHBICTHI KbIMBICTAPIBIH KPUMHH AN CTHKAJIBIK CHIIATTAMACHI

Maxkanana Kasakcran PecnyOnukaceinnal |anam \€aylaghlHa Kapchl iC-KUMBULIBI KPHUMHHAJIMCTHKAIIBIK
3epTTEYAiH TEOPUSUIBIK JKOHE KOJJaH@anblhacheKriiepi KapacThIpbUIAbL. AJaMm cayaachl KypOaHIapbiH
CeKCyalJbl MalJalaHbIM JKOHE JKEHFETAilTBIKKAa OaiaHbICTBl KbUIMBICTAP/bIH KPHUMHHAINCTUKAIIBIK
CHIIATTaMachl allbUIBIT KOpceTiaal. ABTOpiIap aaaM caylachl TETIMH JKOHE Teprey JKYpPri3yaAiH Herisri
omicTepiH MakcaTThl KPUMHHATHCRKKAIBIK3EPTTCYAiH JKaNbl TEOPHMSUIBIK HEri3gepi MEH SMITHPUKAIBIK
AIFBIIAPTTAPBIH KYPbUIBIMARY TbL Y CBIH/IBI.

.Y banrumbekos, A.B.Typnaes, K.K.Paiixanosa

KpI/IMI/lHaJ'II/lCTH‘leCKaH XapaKTepucCTuKa HpeCTYHJIeHHﬁ, CBA3AaHHBIX
CO CBOAHHUYECCTBOM U CEKcyaJIbHOﬁ 3Kcru1yaTa1meii KEPTB TOProBJIN JIIABMU

Bgemaghe ‘paccMaTprBarOTCS TEOPETUUECKHE M NMPUKIAAHBIE ACHEKThl KPUMHHAIMCTUYECKHX HMCCIIEIOBaHUM
MPOTUBOAEHCTBYS TOproBie moapMu B Pecrrybnuike Kaszaxcran. PackpeiBaeTcst KpUMHHAINCTHYECKAs XapaK-
TepUCTUKA NPECTYILICHUH, CBA3aHHBIX CO CBOJHMYECTBOM U CEKCYalIbHOM SKCILTyaTallUeH »KEpTB TOPrOBIU
JFOABMI. ABTOPHI NPEAJTIAaraloT KOHCTPYHPOBAHUE OOMIETEOPETHIECKAX OCHOB M SMITMPUYECKHUX HPENIOCH-
JIOK JJIs1 HAIpaBJIEHHOTO KPUMUHAIUCTUYECKOrO MCCIECAOBAHUSA MEXaHU3Ma TOPIOBIM JIOJbMHU U OCHOBHBIX
METOJUK pacciIeIOBaHUs.
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