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KaparaHanHckuin rocyaapCcTBeHHbI yHuBepeuTeT UM. E.A.BykeToBa

HEKOTOPBIE BOIIPOCHI PEAJIM3AIIAA AJIMUHUCTPATUBHOM PE®OPMbI

Makanaoa Borconoayowt, Kasaxcman Pecnybnukaceinvly Koncmumyyuscein owcone Kazaxcman
Pecnyéruxacelnoty «Memnexemmix Kvizmem mypanvly 3anbin  manoay Heeizinoe Kazaxcman
Peenybnuxaceinoasel akiMWiniK pepopmansl, MEMACKEMMIK KblaMen neH 6ackapyobl Jceminoipyoin
Mangisovl cypakmapsl Kapacmuipoiiean. COHbIMEH Kamap MemleKemmiK Kbl3Mem CalacblHOAdbl
apeKem emywi 3aHHAMAHbL JHCIHE KYKbIK KOJLOAHY madicipubecin cemindipy OOUbIHWA YCbIHBICMAD
KenmipineeH.

In given article on the basis of the analysis of Messages and performances of President RK, Constitu-
tions RK, Laws RK «About public service», «About administrative procedures» are considered press-
ing questions of realisation of administrative reform and perfection of public service and manage-
ment in Republic Kazakhstan, offers on current legislation optimisation about public service, and also
improvements experts are made.

NmiynecoM kK HEOOXOMUMOCTH pedopM B cdepe HCIOIHUTETHLHOW BIIACTH TOCTYXHI PsIa 00CTOs-

TEJILCTB, CBUICTEIbCTBYIOIIUX O TOM, YTO (POPMBI U METOABI TOCYAapCTBEHHOTO YIPABICHHsI, OpraHU3aLus
1 (QyHKIMOHHPOBaHHE IOCYJApCTBEHHON CIIy>KOBI HE OTBEYAIOT COBPEMEHHBIM TpeOoBaHMsAM. Benencreue
3TOro B chepe rocyAapcTBEHHOTO YNPABIECHUS CTAIM HAPACTAaTh TAKUE HETATHBHBIE SIBICHUS, KAK HEOIPaB-
JAHHBIH POCT YUCIEHHOCTH TOCYNAPCTBEHHBIX CIIY)KallIX; CO3/laHHe Hed((PEKTHBHBIX U TPOMO3JIKUAX Opra-
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HU3aLMOHHBIX CTPYKTYp YIPaBIECHHUsI, KaK B [IEHTPE, TaK U HA MECTAX; HECOBEPIIECHCTBO MPAaBOBOIO PETYIIH-
pOBaHMA KOMIIETEHIIH PA3INYHBIX TOCYJapCTBEHHBIX OPTaHOB U, KaK CJEICTBUE ITOr0, HAPYIICHNS 3aKOH-
HOCTH B MpOIlecce MPUHSITHS MPAaBOBBIX aKTOB M COBEPIICHUS OPraHU3allMOHHBIX JIEHCTBHM, Cl1a0bIi ypo-
BEHb IPABOBOH KyJIbTYpbl M NPO()ECCHOHAIBHON MOATOTOBKH OTAENBHBIX I'OCYAApPCTBEHHBIX CIY)KallHX;
HEPacCMOTPEHME WJIM HEHAUIEXKallee paCCMOTPEHHE OOpallleHUH I'pakAaH, a TAKKe HU3KOE KayecTBO Ipe-
JIOCTaBJICHNS YCTaHOBJIEHHBIX 3aKOHOJATENbCTBOM TOCYAAPCTBEHHBIX YCIIYT; HE COOTBETCTBYIOLIMI COBpe-
MEHHBIM TPeOOBaHMSIM YPOBEHb NPABOBOH M COLMANBHOW 3alIMIICHHOCTH TOCYNAPCTBEHHBIX CIYXKAlHX,
HU3Kas 3apaboTHas IJ1aTa; HapyLIEHUS 3aKOHHOCTH M KOPPYNLUS B CHCTEME IOCyNapCTBEHHOW CIIyKObl U
T.1. SIBiseTCs OYEBHAHBIM, YTO JAaHHbIC HETAaTHBHBIC TEHICHIWH H HEd(PPEKTUBHOCTH ToCyNapCTBEHHBIX
OpraHoB MpPEMATCTBYIOT peanu3alMy Liejdel, ycTaHoBieHHbIX B Ctparterum passutus Kazaxcran «2030»,
JOCTHKEHHUIO 3afaun BxoxzaeHus PecnyOnuku Kasaxcran B uncio matuzecsti Hanbosee KQHKYPEHTOCIIO-
COOHBIX rocyaapcTB Mupa. COBpeMEHHbIE ITI00aNbHbIC TEHACHIIMY B MHUPE, OXBAaTUBIIMH HPAKTUUECKU BCE
CTpaHbl SKOHOMHUYECKUN KPU3HC, YCIOXKHAIOUIUECS MOJUTHUYECKUE, COLMATbHO-3KOHOMUUEEKNE B3alMOOT-
HOLICHUS TaKKe TPeOYIOT CO3AaHMs aJeKBaTHOM 3THM TEHICHLHMSM CHCTEMBbI TOCYAapCTBEHHOIO YIpaBiie-
HUS U TOCYAAapCTBEHHOH CI1yKOBI.

VYkazaHHble 00CTOSTENHCTBA O0YCIOBHIN HEOOXOJUMOCTD TIPOBEJCHUSI B CTPaHE WHPOKOMACIITAOHOM
aJIMUHHUCTPAaTHUBHON pedopMbl, HaNpaBIeHHONH Ha MpPeoOpa30BaHUE CHUCTEMBI TQEYAAPCTBEHHOTO ympasiie-
HUSI, MOAEPHU3ALUIO0 METOAOB I'OCYJapCTBEHHO-YIIPABIISIOMIET0 BO3AeHCTBIS, BBIOOD \ONTHMATIBHEIX (HOopM
yIpaBlieHHS, COBEPIICHCTBOBAHNE aJIMUHUCTPATHUBHBIX MPOLENYP, MOBBIIIGHNE dYPPEKIMBHOCTH TOCYAAPCT-
BEHHBIX OPTaHOB M FOCYIapPCTBEHHBIX CITY’KaIlIHX.

B pamkax MozepHHM3aLuH rocy1apCTBEHHOrO ynpasieHus [ naBoii roCygapcTBa ObUIM YETKO OIpeene-
HBI B KAYeCTBE OCHOBHBIX HAIPaBJICHUH aIMUHHUCTPATUBHON pedopMBbl COBEPIICHCTBOBAHNE CHCTEMBI TOCY-
JApCTBEHHBIX OPraHOB, YBEJIUYEHHE 3apaOOTHOM IUIaThl rOCYAAapCIBEHHBIX CIIY)KallUX C MPHUBSI3KOH HX K
KOHKPETHBIM pe3yJibTaTaM Tpy[a; JOCTH)KEHHE BBICOKOTO KadyeeTBa I'OCYIapCTBEHHBIX YCIIYT; BHEIPEHHE
PENTHHTra ¥ HOBBIX NTOJIX0A0B B OI0JKETHOM IIPOLIECCE, NOBHIMEHNE 6TA0MIBHOCTH, YCTOWIMBOCTH U YIIPAB-
JSIEMOCTH TOcarnmapara, CHIKEeHUEe KOppynuuu; GopMupOBaHue WyyKpeIuieHHe IIO3UTHBHOTO UMHIKA TOCY-
JapCTBEHHOM CIyKOBbI [1].

Kak BuIHO W3 M370KEHHOTO, BCE HANpPABICHHA aIMHUHUCTPATUBHON pedOpPMBI JTOTHYECKH B3aUMOCBSI-
3aHBI MEXIy CO0O0#, HO IPU 3TOM ICHTPaIbHOE, MECTO/OTBOAUTCS PehOPMHUPOBAHUIO TOCYIAaPCTBEHHON
cIry>kObl. AHaNK3y Hanbojee BaXKHBIX aCMEKTOB AJaHHOIQyHATIPABICHUS aIMUHUCTPATHBHON pedopMbl U Oy-
JeT HOCBSIIEHA HACTOsIAs cTaThsl. CaenyeT OEMETUTb, 4TO peOpMUPOBAHUE TOCY IAPCTBEHHOM CITy>KOBI —
nporecc nocTosiHHbIN. C MoMeHTa o0paBoBaHus Pecnyonuku KazaxcTan 3ToMy BONpocy TPaJULMOHHO ye-
JIAIOCH OOJIBIIOE BHUMAaHUE, O YeM EBUAETENLCTBYET MPUHATHE JIBYX 3aKOHOB O TOCYJapCTBEHHOM CIyxoe,
WHBIX 3aKOHOAATEJILHBIX U MOA3AKOHHBIX aKTOB. B paMkax agMHUHUCTpaTUBHON pedOpMBI MEPHI IO COBEp-
LIEHCTBOBAHHUIO MHCTUTYTA TOCYAAPCTBEHHOM CIy OBl 3aTparuBarOT OTHOIIECHUS KaK 110 OpraHU3aluy, TaKk U
10 (YHKIMOHUPOBAHUIO TOEYTAPCTBERHON CIyKObI M HOCAT, TAKUM 00pa3oM, BCEOOBEMITIOIINN, KOMIUIEKC-
HBIN Xapaktep. B auanazoH ipaBoBOro peryiMpoBaHus MOANAAAI0T TaKKe BOIPOCH], KaK OpraHU3alus rocy-
JapCTBEHHOH CITy>KObY ynpaBiaeHle rocyJapCTBEHHON CIIy>k00H; COBEPILICHCTBOBaHUE IIPUHLIUIIOB IrOCY 1ap-
CTBEHHOH CIIy>KObL; olEMMU3anus PeecTpoB rocy1apCTBEHHBIX AOJKHOCTEH; COBEPIICHCTBOBAHUE IIPABOBO-
ro cTaryca roCyflaperBEHHBIX CIyXalllUX; JajlbHellllee MOBBIIEHHE YPOBHS MPaBOBOM M COLMAIBHOM 3a-
LIMIICHHOCTH F'OEYIapETFBEHHBIX CIY’KAIMX U MOBBILICHUE 3apaO0THOM IJIaThl; KaYeCTBEHHOE Mpeodpa3oBa-
HHE CHCTEMBIEOYHEHNS M MOBBIIICHHUS KBATH()UKAIMU TOCYAapCTBEHHBIX CIY)KallUX; MPEOJ0JICHHE KOp-
PYLEUY.

DopMupoBaHre HEOOXOIUMON YHCICHHOCTH KOPITyca FOCYJapCTBEHHBIX CIY’KaIllUX HANPSMYIO CBs3a-
HO c@ CTpYKTYypOH rOCyAapCTBEHHOTO YIPaBICHHs, MOITOMY OJHHM W3 aKTyallbHBIX BOIIPOCOB, KOTOPBIN
BCET/Ia CTOSJ Mepes ToCyIapcTBOM, SBIISETCS BBIPAO0OTKA ONTHUMAIbHONW CTPYKTYpBI FOCYAapCTBEHHOTO aIl-
napata, yCTpaHeHUE JUIIHUX JIMO0 NTyOnupyromux 3BeHbeB. B paMkax agMHHUCTPaTUBHON pedOopMBI Mpo-
LIECC COKpAIIeHHs TOCYJapCTBEHHOIO anmapara 3aTparuBacT MPAKTHYECKH BCE YPOBHH IOCYIApCTBEHHOIO
yIpasieHHs. DTO €CTECTBEHHO MOBJIEUET 3a cO00M M3MEHEHHE CTPYKTYpPBI U IITATOB T'OCYAAPCTBEHHBIX OP-
ra"oB. [Ipeamonaraercs, 4yTo 4epe3 yImpa3JAHEHHE NMPOMEXYTOUHBIX 3BEHBEB B T'OCYJIaPCTBEHHBIX OpraHax
Oyzer copMupoBaHa, KaKk MPaBUJIO, MATU3BEHHAS CHCTEMa JOJKHOCTEH. A 4TOOBI COKpAllleHHE IUTaTOB U
W3MEHEHHUE CTPYKTYpbl HOCHJIO LEJICHAIPABICHHBIN XapaKTep, 9TOMY JOJDKEH MNPEIIIEeCTBOBATH TINATENb-
HBIH CTPYKTYPHO-(QYHKIMOHANBHBIA aHAlIM3 COCTOSIHUSI BCeH cHcTeMbl (TIOACHCTEM) TOCYAapCTBEHHOTO
yIpaBJIeHHS, a TAK)KE€ KOMIIETEHIINOHHBIX aKTOB.

B paMkax agMMHUCTpaTUBHOW pedOpMBI YyCOBEPIICHCTBOBaHBI PeecTpbl TOCyAapCTBEHHBIX HOJIKHO-
cTel. B 9acTHOCTH, BBEAEHA JOIKHOCTE OTBETCTBEHHOI'O CEKpETapsl B LIEHTPAIbHBIX HCIOJHUTEIBHBIX Op-
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raHax, KOTOPBIH OTBEUAET 32 PEAM3AlHI0 PEIISHUH, MPUHATHIX MUHUCTPOM, a TaK)Ke OCYIIECTBIISIET Opra-
HHU3AIMOHHO-PACTIOPSIINTENbHBIC ¥ aJIMUHICTPATHBHO-X03sICTBeHHbIE QyHKIMH [2]. OcoOeHHOCTh cTaTyca
OTBETCTBEHHOIO cekpeTapsi, nogurHeHHoro IIpesunenty u IlpeMbep-MUHUCTPY, COCTOUT B TOM, YTO OH fIB-
JsieTcs TOJHKHOCTHBIM JIUIIOM, 00€CTIEYNBAaONUM CTa0MIBHOCTD U MTPEEMCTBEHHOCTH ammapaTa MeHTPaIbHO-
r'0 HCTIOMTHUTEIHHOTO OpraHa B clydae CMEHbI MUHUCTpa. B pesynbpTare ontumMuzanuu PeecTpoB mponsonum
U ApyTUE U3MEHEHHUS B CHCTEME TIOIUTUYECKUX U aIMUHUCTPATUBHBIX CITyKallUX.

Pedopma anMUHHCTPAaTHBHOTO yNpaBieHHsI OPTaHUYHO CBS3aHA ¢ HEOOXOIUMOCTHIO TIOBBIILICHHUS MPO-
(heccroHanm3Ma rocyIapCTBeHHBIX ciryXamuXx. [loBplieHrne mpoecCHOHAIBHOTO YPOBHA U KOMIIETEHTHO-
CTH SIBJISIETCSI OCHOBHOM OOS3aHHOCTBIO M MPAaBOM Ka)KJIOT'O TOCYAapCTBEHHOTO ciyskaiero. I[Ipodeceuona-
JU3anrs TOCyIapCTBEHHOHM CITy>KOBI, Kak OJHO M3 HalpaBlIeHHH COBEPIICHCTBOBAHHSA T'OCYAapCTBEHHOM
ciryxkObl, BBIIBUTAeT Ha TOBECTKY IHS HEOOXOIMMOCTh (POPMHPOBAHUS COBPEMEHHON HHPPACTPYETYPHI
00ydYeHHs TOCYy/TapCTBEHHBIX CIY)KaIllUX, COOIO/IEHUS TIPOIEAYp MPOBEACHNS KOHKYPCOB MiaTTeCTaIlHi a/I1-
MUHUCTPATUBHBIX TOCYAAPCTBEHHBIX CITYKaINX, CO3/IaHMs KaJpoOBOT0O pe3epBa.

OpnauM u3 6a30BBIX MPHUHITUIIOB TOCYNapCTBEHHOU citykObl B PecriyOnuke Kazaxcran sBiisieTcs puH-
IIMT PaBHOM OIUTAaTHI TPyZa 3a BBHIMIOJHEHHE paBHO3HadHOU pabothl (cT.1 3akona PK «O roeynapcTeeHHON
ciayx0e») [3]. BMecTe ¢ TeM npuUXOAUTCA KOHCTaTUPOBATh, YTO HECMOTPS Ha MPUHUMAEMbIE FOCYAapCTBOM
MEpBI M0 PEryJSPHOMY MOBBIIICHUIO 3apa00THOM IUIaThl TOCYAaPCTBEHHBIM CIY KamuM, IAHHBIA TPUHLIAI
HE HaIlle]l CBOETO TIOJHOTO BOIUIOMICHUS Ha MpakThke. 3apaboTHas TUIaTd TOCYIapCTBEHHOBO CIYXKAallero
0CTaeTCs TOBOJIBHO HU3KOM. KpoMe Toro, B cyliecTBYIOIIEH cUCTEME OIUIaThl TPY/@ HE OTPAXKEHBI B IIOJHOM
Mepe COOTBETCTBYIOILINE CTUMYJIBI Il BBICOKONPO(ECcCHOHATBHON NesTeNbHOCTH. OCHOBHBIME (aKTOpaMu
3apabOTHOH TUIATHI aIMUHUCTPATHBHBIX TOCYAAPCTBEHHBIX CIYXKAIIUX SBISEQTCS JUIIb TPyIa KaTerOpui U
CTaX. Mexay TeM OmbBIT HanboJjee pa3BUTHIX CTPaH B 3TOM BOHPQEE 3aCTaBIMET 33yMaThCs HAJ TIOMCKOM
HOBBIX TOJIXOJIOB MPH YCTAaHOBJCHHUU 3apa0OTHON IUIAThl TOCYJApETBEHHBIM CIYXKAIlMM B HaIllel CTpaHe.
OO0OpaTuMcst K XapaKTepUCTHKE HEKOTOPBIX U3 HUX.

3apaboTHas IIaTa TOCYIapCTBEHHBIX CIYXKAIlTUX B yCJIOBUSAX|KapbepHOH cucTeMbl, Hampumep, OPI,
CKJIaIbIBACTCS M3 HECKOJIBKMX COCTABJISIONINX: OCHOBHOMIOKIIA, MEeCTHas Hag0aBKa, pa3Mep KOTOpOil 3aBU-
CUT OT CEMEHHOro COCTOSHHS YMHOBHMKA, MUHHUCTEPEKas HanOaBKa, BbIMJIauWBacMas YMHOBHUKAM IIEH-
TPaJIbHBIX OPTaHOB, €KETOJHbIE HOBOTOJHHE NPEMUAN M HEKOTOpbIe IpyrHe Haa0aBKU. Pazmep OTIyCKHBIX
3aBUCHUT OT CEMEHHOTO MOJIOKEHNST YAHOBHUKQBsl [PMHI0IB30BaHUN METUIIMHCKAM 00CITYKHBAaHUEM YHHOB-
HUKaM rocyaapctBoM moramaercs 10 50 % pacxones. ‘QOcranbhbeie 50 % YMHOBHUK OIJIayMBaeT caM, JTUOO
OH JIOJDKEH OBITh 3acTpaxoBad [4; 541-542}.

B crpanax ¢ mo3unnoHHON MOJEHEI0, TOCYAAPCTBEHHON Ciry:k0b1, Hanpumep, CILIA, cuctema ormmatsr
TpyZda ABseTcs Oojiee THOKOW M aJ@HTHPOBAHHOM K PBIHOYHBIM yCIOBHSIM. VICX0/As M3 BBIEICHHBIX TOCY-
JapCTBOM OIO/IKETHBIX CPEICTB OKJIABhM BBIMJIATHI ONPENENIOTCS CAMUMHU TOCYAaPCTBEHHBIMUA OpraHaMu
Ha OCHOBE KOJIJIEKTHBHBIX JOTOBOPOB, KOTOPHIE 3aKIIOYAIOTCS IPH ydacTHH Mpodcoro3oB. Takum oOpazom,
B ATHX CTpaHax Mpeo0ragaldT CUCTEMBI OIJIaThl TPYa TOCYAAPCTBEHHBIX CITY’KaIllMX, MTO3BOJISIOIINE OILIa-
YMBaTh WX TPYI B COOTBETCTBUM € BBITIOJIHEHHON pabOTOH, a HE B COOTBETCTBUU C YPOBHEM IOJDKHOCTH
[4; 561].

MHoroe 13 ONBITa, PETYIUPOBAHUS OIUIATHl TPYyAa TOCYIapPCTBEHHBIX CIY)KAl[UX B Pa3BUTHIX CTpaHaX
3aciIy’)KUBaeT BHUMaHMSI WP n3ydeHus. Hampumep, ¢ yderoM kimmarnueckux ocoOeHHocTeil Kazaxcrana
MOHO ObII0 OB PEPEeHITPOBATH 3apIuTaTy rocciyxamux. CeMeifHOe COCTOsIHNE, HalTM4He AeTeld MOTIIN
ObI OBITH YMTEHBI NPHU OTIPEICICHNN UX OKJIaJ0B. He mcKimoueHo, Ha Hall B3I, U UCIIONB30BaHNE TIPAKTH-
KM_Ha3HageHMAS HHANBUIYaTbHBIX OKJIal0B

KaknepkegopmecTBa npuBHECeT aIMUHUCTPAaTHBHASL pedopma B cHCTeMy OIUIAaTHl TPyHAa TOCYAapcCT-
BeHHHIX ciyxamux? Ha mpoTspkeHnu psga et B cdepe TocyJapCTBEHHOTO YIIpaBIeHHUS 00CyKaaeTcs uues
0 BHC/IpEHUH B HAIly CHCTEMY OIUIATHI TPyAa MeTona (pakTOpHO-0aTbHON CUCTEMBI, IPH KOTOPO# pa3mep
3apa@oTHON TUIATHI MPEAOIPEACIIACTCS LEIbIM KOMIUIEKCOM YCIIOBHH (YPOBEHb 00pa30BaHMUsI, IPAKTUICCKUE
HaBBIKH, YMEHHE Pa0OTaTh C JIFOJBMHU, PE3yIbTATHBHOCTh U 3(P(HEKTUBHOCTh MPUHATHIX PEIICHUH, OTCYTCT-
BHE HapyIIeHHUH 1o ciryx0e u T.1.). [IpeacraBusercs, 9To MUMEHHO 3TOT MOJIXO B3ST 32 OCHOBY U perlre-
HUH BOIIPOCA COBEPIICHCTBOBAHUN CUCTEMBI 3apabOTHOM IIAThl B paMKaxX aJIMUHUCTPATUBHON peOpMEIL

B rocymapcTBeHHBIX opraHax MpeanojaracTcs BHeIPEeHHE TPEXyPOBHEBON CUCTEMBI OTLIATHI TPYyAa IS
KKIOW KaTeropuy aJIMUHUCTPATHBHBIX JOIDKHOCTEH, ¢ ycraHoBiueHweM 10 % pasHHIBI MEXAy HUMH U
30 % pasHuLbl Mexy KateropusmMu [S5]. Takas cucrema JaeT MpaBO PYKOBOIMTENIO OMPEAENATh JTYUIINX
rOCyapCTBEHHBIX CIyXallluX B paMKax ofHOM kareropud. HoBas cucreMa omiaTel TpyJia HE MpeaycMaTpu-
BaeT JOIUIATH 3a CTaX W MpeMuil. BMecTo HUX B KaXK[IOM TOCyJapCTBEHHOM OpraHe OyJeT Co3/laH CIelH-
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JIbHBIA (QOHI AT aAMUHUCTPATUBHBIX rocciayxauux B pasmepe 20 % ot ¢onga omnartsl Tpyaa. s npe-
MUPOBaHHUS OTJIMYMBIIMXCS PAOOTHUKOB OyIET CO3/1aH CIIeIMaIbHbIH PeMHAIbHBIA (QOH].

CoBepIIeHCTBOBaHNE CHCTEMBI 3apab0THOMN TIAThI 3aTPOHET M MOJUTUYECKUX CITY)KAIIUX, AJIST KOTOPBIX
MIPEIoIaraeTcs MO3TAHOE BHEAPEHUE B TEUEHUE rofia OOHYCHON CHCTEMbI IPEMUPOBaHUs ciryskamux. [lpu
3TOM pa3Mep OOHyca 3aBUCHUT OT pedTuHra JaHHoro oprana. Cieayer OTMETUTh, YTO MpaKTHUYECKasl peau-
3alusl BHIIICHA3BaHHBIX HOBIIECTB B chepe OIuaThl TpyAa rocyIapCTBEHHBIX CIYKAIIUX B CHITy U3BECTHBIX
9KOHOMHMYECKHX MPOOJIEM MOKa YTO MpruocTaHoBieHa. OJHAKO HET HUKAaKMX COMHEHUH B TOM, YTO HX IO-
CIIeAyIOIas peanu3alnys B caMoM OnrkaiiieM OyIymieM IO03BOJIMT KapIMHAJIbHO W3MEHHUTb CUTYaLHUIO B
JYYIIyIO0 CTOPOHY.

BaxHoii cocTaBisiomIel B KOMIUIEKCE MEPOIIPUATHI B paMKax aJIMUHHCTPAaTUBHON pedOpMBI SBISICTCS
MOBBIIEHHE Ka4eCTBA TOCYJApCTBEHHBIX yCIyr. TEPMHUH «TOCYIapCTBEHHAs YCIyra» CpaBHUIEIbHORHEAAB-
HO BOILIEJI B YIPaBJIECHYECKUI 000pOT.

Cornacno 'occrannapty PK «Crangaptuzanus rocy1apcTBEHHBIX YCIyD» MO roCyIapeIBeHHON yeiy-
roil IOHUMAETCsl Pe3yIbTaT B3aUMOAECUCTBUS TOCYIapCTBEHHOTO OpraHa y4peKIEeHHMs, a TaKKe, MHOU opra-
HU3aIMH, BHIMOJIHSIOIIEH rOCYJapCTBEHHBIN 3aKa3, C 3aMHTEPECOBAHHBIMU (HU3MUECKUMN U HOPUANICCKUMU
JUIIAMH, a TaKke BHYTPEHHEH NeATENbHOCTH TOCTaBIIMKA, HANPABICHHOW Ha yJOBIEEBOpEHME 3aKOHHBIX
paB ¥ UHTepecoB moTpeduTeneii [6]. [locTaBasOT rocy1apCcTBEHHBIE YCIYTH TOCYAAaPETBEHAbBIC OpTaHbl TN
OpTaHHU3alny, a MoTPeOIIIIOT — (QU3NYECKHe WM I0pUINYecKHe Jula. B KauecTBe/00OBEKTOB) cTaHIapTH3a-
LMY TOCYAAPCTBEHHBIX YCIYT MOTYT OBITh pa3iMuYHbIe BUABI YCIYT, a TAKXKE CBI3AHHBIE C MX MpeIoCcTaBie-
HHUEM MpoIecchl U npoueaypsl. K HUM Tarxke oTHOCATCS (DyHKIIMOHATIbHAS, ACATeibHOCTh COOTBETCTBYIOLINX
rOCYapCTBEHHBIX CTPYKTYP M HX TEPPUTOPHANIBHBIX OPTaHOB, IEHCTBHS U akTbl YITIOJTHOMOYEHHBIX JTOJKHO-
CTHBIX JIMII, B OTHOIIEHUH KOTOPBIX U JEHCTBYIOT YCTaHOBIICHHBIE 3aKOHOAATEIHCTBOM IPOLIETY L.

TakuM 00pa3oM, OTCIOZIA CIIEAYET, YTO pehOPMUPOBAHHE TOCYHAPCTBEHHOMN CITY>KOBI OPraHUYHO CBSI3a-
HO C MPOLIECCOM YJIYUIIEHHs MOPsIKa PEeI0CTaBICHNS rocygaperBeHHbIX yciyT. Ilo cyTu nena, npenocras-
JIEHHE TOCYyNapCTBEHHBIX YCIYr — JTO W €CTh pealu3anus QRHOTO\M3 BAKHEHIINX MPHHIUIOB rOCyapCT-
BEHHOU CITy>KOBI — MPHUHLIKIIA TPUOPUTETA TIPAB U 3aKOHHAIX MHTEPECOB Tpak/IaH Mepe] HHTepecaMu rocy-
napcerBa. He cexpeT, 4To OCHOBHBIM HEIOCTATKOM CHETEMBI WPEIOCTABICHHUS TOCYJapCTBEHHBIX YCIYT SIBIIS-
JIOCh TO, YTO OHa OblIa paccyuTaHa B OOJbIIEH CTEHEHHN H@ MHTEPECHl U MOTPEOHOCTH YNHOBHUKOB, HEKEIIN
camux rpaxaas. CKa3pIBaIOCh U OTCYTCTBHE JOIKHOM3aAKOHOaTENbHOI 0a3bl B 3TOM Borpoce. [lonoxxenue
Ien B cdepe MpeJoCTaBIeHUs TOCyIapCTBEHABIX YEIYT Gy IIECTBEHHBIM 00pa3oM CTaao MEHSTBCS C MPHHS-
tieM 30 utons 2009 r. [IpaButenscTBoMdPKiakera mocTaHOBIEHUH B cepe CTaHIAPTOB OKa3zaHMS IOCy-
IapcTBeHHBIX ycuyr. Tak, Obuin yTBepakaeHbl PEECTp rocyjapcTBeHHBIX YCIyT, OKa3bIBaEMBbIX (DPU3UUYECKUM
U I0pUJIMYEcKuM JuiaM, TunoBoil ctanaapTieKa3aHus rocy1apCTBEHHON ycinyru, TUIIOBON perjaMeHT oka-
3aHUs rocygapcTBeHHol ycmyry [6)“8akoH PK «O0 agMuHHCTpaTUBHBIX TpoLEAypax» ObUT JOMOIHEH
cT.15-2 «IIpenocraBneHne Tocy1apcTBEHHBIMI OpraHaMy HH(POPMAIMOHHBIX YCIyT (GU3WYECKUM U IOPUIH-
YecKuM juiam [8].

Ha ocHOBe 3THX TOKYMEHTOB IOCYAApCTBEHHBIE OpraHbl YTBEPKIAIOT CBOM CTAaHAAPTHI U PETIIAMEHTHI
10 KaXKIOW rocy1apcTBCHHOM yeityre. Beero B PeecTp rocynapcTBeHHbIX yCayr BKIOUEeHO cBbliie 130 rocy-
JApCTBEHHBIX YCIIYL, OKA3bIBAEMBIX KaK IEHTPAIbHBIMH, TAK 1 MECTHBIMU UCTIOJTHUTEIBHBIMU OpPraHaMH.

K npumepys B epCU€Hb yCIyT, IPeI0OCTaBIsIEMbIX HA PECITyOJUKAaHCKOM YPOBHE, BXOAAT: PETHCTPALHS
rpaxnaad PK moiMecTy JknTensCTBa; CHATHE C PETUCTPALMOHHOTO yueTa rpaxkaad PK mo mecTy >kurenscTBa;
BbIIaya IACHOPTOBY, YAOCTOBEPEHUH JTMYHOCTH rpaxkaaHam PK; permcrpanus u npenocTaBlIeHHE cTaTyca
opaamMaHa 1 Jp. {8]. OueHsr MHOTO TOCYTAPCTBEHHBIX YCIYT OKa3bIBACTCA U HA MECTHOM YPOBHE.

Brenpenuée ctanapToB npeaocTaBlIeHUs TOCYJApPCTBEHHBIX YCIIYT ABSAETCA OJHOM U3 BaKHEHIINX Mep
0 PO HIaKTHKE KOPPYIILIHOHHBIX NPaBOHAPYLICHUH, YCTPAaHEHUIO aJMUHUCTPATUBHBIX OapbepoB B pado-
TEMCTIOTHUTENbHBIX OPTaHOB, YKPEIUIEHHIO 3aKOHHOCTH HOPMOTBOPYECKON U MPaBONMPUMEHHUTEIHHON aed-
TenbHocTH. CoOMroeHre mopsiaKka MpeJOCTaBIeHUs TOCYIapCTBEHHBIX YCIYT SIBISIETCA MPEIMETOM MOCTO-
STHHOTO KOHTPOJISL CO CTOPOHBI COOTBETCTBYIOLIUX FOCYAAPCTBEHHBIX OPraHOB, U B MEPBYIO oUepeb, AreHT-
ctBa PK mo nenam rocynapcTBeHHOHN CiIy>kOBbI U €r0 TEPPUTOPUANIBHBIX OPraHOB — AUCLMIUIMHAPHBIX COBE-
TOB. YUHTBIBasI, YTO B cpepe MpeAOCTaBICHUS TOCYJAPCTBEHHBIX YCIYT HaXOST CBOIO PEeali3alnio pa3Ho-
oOpasHble MpaBa U 3aKOHHBIE MHTEPECHI IPaxIaH, 0co00e 3HAYCHHE NMPUOOPETAIOT INIACHOCTb, NPUHIMIIHU-
JIBHOCTb IIPY BBIABICHUH NPOLEAYPHBIX HAPYILIEHNH, OI0pOKpAaTU3Ma, BOJIOKUTHI, KOPPYIILHH.

Jymaercs, 4To yJIydIIeHUIO TOpAIKa IPEIOCTAaBICHN IOCYIapCTBEHHBIX YCIyT OyeT criocoOCTBOBATh
U He3aBUCHMAs OLIEHKA KauyecTBa IPEIOCTaBICHUS TOCYAapCTBEHHBIX YCIYT, Ul KOTOPOW OyIyT mpuBIe-
KaTbCsl CIEUAIM3UPOBAaHHbIE KOMIIAHUHU. B paMkax HampaBieHHUs IO BHEIPEHUIO U COBEPLIEHCTBOBAHUIO
CTaHJApTOB NPEAOCTABISEMBIX I'OCYAAPCTBEHHBIX YCIYT BaKHOE 3HadeHHUEe npuolOperaer padbora mno ¢op-
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MHPOBAHUIO «3IIEKTPOHHOTO [[paBUTENBCTBAY, «3TEKTPOHHOTO aKUMAaTay, «3JIEKTPOHHONH TaMOXKHHU» U T.JI.
OmnpenenenHble pe3yNbTaThl B JaHHOM HalpaBlIeHUU yKe UMeIoTcs. Tak, HapuMep, BHEAPEH dJIEKTPOHHBIH
JOKYMEHT0000pOT, CO3MaHbl U (YHKUMOHUPYIOT PETYISIPHO OOHOBIISIEMBblE BEO-CaWThl TOCYNApCTBEHHBIX
OprafoB [9], TOBCEMECTHO CO3J]aHbl XOPOIIO 3aPEKOMEHIOBABIINE Ce0s LEHTPHI 00CTyKUBaHHS HaCEIICHUS
10 IPUHIIAITY OJHOTO OKHA.

OcoOblii IPHOPUTET aIMHHUCTPATUBHOM pedopMbl — OOprda ¢ Koppymiueld. B 3akoHOIaTENBCTBO O
rOCYJapCTBEHHOH CiTy)kOe BHECEH LIeNbIH psa U3MEHEHUH U JOMONHEHHH, 3aTParuBalOIINX MOPSI0K MOCTY-
IUICHAA Ha TOCYJapCTBEHHYIO CIYXKOYy M MPOXOXKIEHHS €€, IMPaBOBOTO CTaTyca TOCYJapCTBEHHBIX CITyXKa-
IIMX, 3a[IPETOB U OTPaHUYCHU ISl TOCYAapPCTBEHHBIX CITYIKAIHUX.

Tak, B 3akon PK «O rocymapcTBeHHOH ciry:k0e» BHECEHBI JONOJIHEHUs, MpeayCcMaTpHBalolIie poTa-
LU0 TONUTHYECKHUX CITy>KaiuXx (cT.18—1); ycTaHOBIEH 3ampeT Ha MOCTYIUIEHHE Ha TOCYAapCTBOHHYFORCIIY K-
Oy JnI, YBOJIEHHBIX C pabOTHI 3a COBEpIIEHHE KOPPYMIMOHHBIX NpaBoHapymeHni (1.6—37cT.4); BBEIGHO
JOTIOJTHUTENIFHOE OCHOBAaHHUE AJIsl OCBOOOKACHUS PYKOBOAUTENEH TOCYAapCTBEHHBIX OPrdHOB OT 3aHUMae-
MBIX JTOJDKHOCTEH 3a MpHeM UMH Ha paboTy JUI], paHee YBOJECHHBIX C pabOThI 32 KOPPYILHUOAHOE MPECTyTI-
JIeHWe WM npaBoHapymierne (1.7-2 c1.27) [3], MOCTOSHHO COBEPIICHCTBYIOTCA aTTeCTallMOHHBIE W KOH-
KYpPCHBIE MPOLETyPHI.

Oco0y10 aKkTyalsHOCTh B pyciie 00pbOBI ¢ Koppymuuelr umeer Yka3 IlpeziiaeHta PK ot 22 ampens
2009 r. Ne 793 «O momosHUTENBHBIX Mepax MO yCUICHUIO OOpBObI ¢ MPECTYITHOCTHI) M\ KOPPYIILMEH U aJlb-
HelIleMy COBEpIICHCTBOBAHUIO MPABOOXPAHUTEIBHON esTeNbHOCTH B, Peclryonuke Kazaxcran» [10]. Yka-
30M MpEAyCMAaTpUBaeTCA PsAA NPUHIMIUAIBHBIX HOBIIECTB, MO3BOJISIOMUMXMIOAHATE HA HOBBI ypOBEHBb
00opr0y c Koppyniuei. Hanpumep, peds uper o pa3paboTke MeXaHH3Ma MArepHalLHOTO CTUMYIHUPOBAHUS
CPAKIAH 32 COACICTBUE B MPECECUCHUH U PACKPBITUM KOPPYNLHUOHHBIX NpaBOHapylleHUud. Takold MexaHu3M
MO3BOJIUT HE TOJBKO 3(P(HEKTUBHO M CBOCBPEMEHHO BBISBIIATH KOPPYHHUOHHBIE IPABOHAPYILIEHUS, HO U OJI-
HOBPEMEHHO TIOBBICUT TPa)KIaHCKYIO aKTHBHOCTh HaceJeHHd. B) Yka3erHaluIo CBOE YETKOE 3aKperlIeHHe
elle OJHa aKTyaJlbHas 3a/la4a — HEeOOXOTUMOCTh MPUHATHS|\BieaMOM OrKaiiimeM OymyIneM MpaBOBBIX ak-
TOB, 00ECIIEUYNBAIONINX TJIACHOCTh 00 MMYIIECTBE M JOXOHAX| rOCYIapCTBEHHBIX cllykamux. Kpome toro, B
LEJISIX MTOBBIIEHHSI OTBETCTBEHHOCTH TOCY 1apCTBEHHBIXRETYIKAIINX UM BMEHSETCS B 0053aHHOCTh COO0IIATh
BBIIIIECTOSIIUM HIIM MPABOOXPAHUTENBHEIM OpPTaHdM O CT@BIINX WM W3BECTHBIMH (PaKTax KOPPYMIIMOHHBIX
IIPaBOHAPYILIEHUMN.

3HaYUTENIFHOE MECTO B YKa3e OTBOIUTES COBEPIIGHCTBOBAHUIO MTPABOOXPAHHUTENHLHON JESITENbHOCTH,
TOCy/apCTBEHHOU CITyObl B MPaBOOXPaHUTEHLHBIX OpraHax, KOTOpas peryiupyeTcs B OONbIIeH CTeneHn
CHeTMaIbHBIMU 3aKOHaMU. HoBeIIbl 3@TParnBaroT MOPSIOK MOCTYIUICHHUS, MPOXOXKICHUS W TpPEKpaIleHus
CITy>kOBI B ITPaBOOXPAHHUTENLHBIX OpfaHax. Lak, HanpuMmep, [ 1aBoit rocyapcTBa BIiepBbIe 03ByUeHA HIES O
BEIpab0OTKE Mep MPOTUBOJCHCTBHUS TaKRHA3HIBACMON «KOPIOPATHBHOM KOPPYILHMWY, TPEANUCAHO yCTAaHO-
BHATH B 3aKOHOAATEIHHOM ITOPSIKE), BUABI TOJDKHOCTEH C BBICOKUM PHUCKOM COBEPIIECHHS KOPPYIIIHOHHBIX
npaBoHapylIeHuid. B nemsix/0T0opa Hanboee npodeccHoHaTbHO MOArOTOBICHHBIX, KPUCTAILHO YECTHBIX U
OTBETCTBEHHBIX JIIOJEH Ha CIyk0Y B MPaBOOXpAaHHUTENbHBIE OPTaHbl MPEATNOJaraeTcs JOMOJHUTH TpeboBa-
HUS ¥ OTpaHUYEHUS PU NOCEYTHEHUN Ha CITy )0y B IIPaBOOXpaHUTEIbHBIE OPTaHbl OCOOBIMH TPEOOBAHUAMU
Y OTpaHUYEHUSMU (HANPUMED, CTICUANTbHbIE TPOBEPKH Ha MpeIMeT COOMIOACHUS MU 3aKOHOIATeIbCTBA O
00pbOe ¢ KOppY4iliieid, pagpadoTKa CleHATbHBIX KBaTU(PHUKALUOHHBIX TPEOOBAaHHUN, KOHKYPC MPH HOCTYI-
JICHUH Ha CIIyKQy B MPABOOXpAHUTEIbHBIE OpraHbl, CTAXKUPOBKA, YUYET MHEHHS MECTHOTO HACEIICHUS IpH
Ha3HAYCHHUI YUACTKOBBIX HHCIIEKTOPOB MOJIUIUH U T.1I.).

A nfis @beciiedeHrs KOHTPOIIS 32 MOPSAKOM MOCTYIUICHUSI Ha TOCYAapCTBEHHYIO, U HE TOJBKO IPaBo-
OXpaHUTETBHYI0, cly)Oy HaMEUEeHO CO3JaHue €AMHOW 3JEKTPOHHON 0a3bl JaHHBIX, COJACPIKAIINX CBEICHHS
0, TMEHBIX ¥ MPO(EeCCHOHATIBHBIX KauecTBax JIMI, pa0OTAIONINX M paHee padOTaBIINX Ha TOCYAapCTBEHHON
CITYaK0e, a TaKKe O JOMYIICHHBIX UMH HapyIICHUSX, TPHYUHAX MMPEKPAIlEeHHS TOCYJapCTBEHHON CITYKOBI.

B, Ykaze ompenenena Heo0XonIuMocTh Oojiee MoApoOHON perfiaMeHTaluy B ACHCTBYIOIIEM 3aKOHO/A-
TEJIhCTBE TAKOU NEe(UHUINH, KaK «KOH(IUKT HHTEpecoB». KOHQIUKT WHTEpEecOB — 3TO JOBOJIBHO YaCTO
BCTpEUAIONIasicad B MPAKTHKE TOCYIapCTBEHHOTO YTPABICHUS CUTYyalHs, KOT/Ia MOTYT BOZHUKHYTH IPOTHBO-
peuust MeXKAy JIMYHBIMUA WHTEPECaMH TOCYIapCTBEHHOTO CIYXKAaIero U HHTepecaMy O0IEeCTBa U TOCyJapeT-
Ba. B pesynbraTe Takoro npoTHBOpeUHs HEKOTOPBIE TOCYAaPCTBEHHBIE CITyKalllle B YTOJy JUYHBIM HHTEPE-
caMm HIyT Ha HapyUIeHHWs 3aKOHHOCTH. Kak 0OCTOMT /eno ¢ HOpMaTHBHO-IIPABOBOM CTOPOHOM peryimpoBa-
HUS TOJO0OHBIX cuTyanuit? OO0paTuMcs K NeUCTBYIONMEMY 3aKOHOIATEILCTRY.

TepMuH «KOH(IMKT HHTEPECOB» UCTONB3yeTcsl B Ha3Banuu cT.21 HanmoroBoro Kozekca PK, B koTopoii
TOBOPHTCS, YTO JOKHOCTHBIM JIMIIaM OPTaHOB HAJIOTOBOM CITY>KOBI 3alpelIaeTcsi OCYIIECTBICHUE CITykKeO-
HBIX 00S3aHHOCTEIl B OTHOIICHWH HAJOTOIUIATENBIINKA, KOTOPHIA SBISETCS TAaKOMY JOJDKHOCTHOMY JTHITY
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OJIM3KUM POJICTBEHHUKOM (pOIUTENH, CYNIPYTH, OpaThs, CECTPHI, I€TH) WM CBOHCTBEHHUKOM (OpaThs, CecT-
PBL, POUTENH U ICTH CYNPYTOB) U (MJIM) UMEETCsI MpsiMasi MIIM KOCBEHHAast (PMHAHCOBAsI 3aMHTEPECOBAHHOCTh
[11]. O «koH(AHMKTE HHTEpEecOoB» pedb uaeT U B .12 cr. 9 3akona PK «O rocyaapcTBeHHOH ciyx)0e», rie
TOBOPHUTCS, YTO TOCYNAPCTBEHHBIH CIIy)KaIlWMi JOJDKEH He3aMeUINTEeNbHO MH()OPMHUPOBATh JOJKHOCTHOE
JIMLIO, MMEIOIIee MIPAaBO X HA3HAUCHMS, B CIydasx, KOI/la YaCTHbIC HHTEPECH TOCYIapCTBEHHOTO CIIy XKalle-
r'O TepeceKaroTCsl WM BXOAT B MPOTHBOpEUHe ¢ UX mosHoMounsamMu [3]. Eciau oOpaTtuThes K 3apyO0ekHOMY
OTIBITY, TO JIOBOJIGHO MOAPOOHO YperyJaupoBaHa MpoLeaAypa pa3peiieHus KOHQINKTa HHTEPECOB, HaIpuUMep,
B cT.19 ®enepansHoro 3akoHa Poccuiickoit denepamun «O rocyaapcTBeHHOIN TpakJaHCKOW ciryxkoe Poc-
cuiickoit @eneparum» ot 27 utonsg 2004 . [12].

OTH npoueaypsl MOTIIH OBl OBITH B3STHI 32 OCHOBY M TP pa3pabOTKe COOTBETCTBYIOMIMX aKTOB M\B Ha-
mei ctpaHe. Mbl cuntaeM, 4to B 3akoHe PK «O rocymapcTBeHHOI city:x0e» cienyeT MakcHMaTbHOMPCIIa-
MEHTHPOBATh JJaHHOE MOHATHUE, PACKPBITh OOJiee AETalbHO CUTYalllu, IPU KOTOPBIX U MOMKCT BO3HUKHYTH
«KOH(QIIMKT MHTEPECOB», 0OpaTUTh BHHMaHHWE Ha MPOLEIypHYIO CTOPOHY AaHHOH mpoOnemsl. [IpuB&nem
npumep. M3BecTHO, YTO 3aKOHOAATENBCTBOM O I'OCYJapCTBEHHOHN CiIy)kKOe 3ampeleHa COBMECEHAs CIIy»k0a
ONMM3KUX POACTBEHHUKOB, €CIIM B MX CIIY>KCOHBIX OTHOLICHMAX HMMEETCS MpsAMas 10JKOHTPOIBHOCTh WIIH
NOJYMHEHHOCTh. Ha Ham B3IIIsiA, 3TOT 3apeT MOKHO ObUTO ObI pacripoCTpaHUTh M Ha EBOWCTBEHHUKOB, TEM
Oonee uTo mepBoHavanbHas penakuus 3akoHa PK «O rocynapctBeHHO#H ciyx0e) OTHOCHIE CBOWCTBCHHU-
KOB B pasps JIML, ¢ KOTOPBIMU COBMECTHAs CIIy>k0a 3amperieHa. Xots Bf3akoHe @ TOBOPHICS O TOM, YTO
TaKue OrpaHUYEHHsI MOTYT OBITh PaCHpOCTPaHEHBI 3aKOHOATEIbHBIMY, aKTaMHU | (HA_EBOHCTBEHHHKOB, TEM
HE MEHee, 3a UCKJII0UYeHHeM IpuBeaeHHOH Bhle cT. 21 Hanorosoro KofekCammakux HOpM B A€HCTBYOIIEM
3aKOHOAATENILCTBE HET. LlenecooOpa3HbiM ObUIO ObI BHECEHHE B pa3fe « AAMUHUCTPATUBHBIE KOPPYILIUOH-
Hble npaBoHapyleHus» Koxekca PK 06 anMuHHCTpaTHBHBIX IPABEHAPYIICHMSIX CTaThU, IPEAyCMAaTPHUBAIO-
el OTBETCTBEHHOCTh TOCYAapPCTBEHHOTO CITY)KAIllEro B YCIOBHUSX, «KOH(IUKTa UHTEepecoBy». [IpenoTspa-
LIEHUIO0 KOH(JIMKTa MHTEPECOB IOJKHO CTaTh M yCTAHOBJICHUEYB BaKOHOIATEIBHOM MOPSIKE BPEMEHHBIX
3aIpeToOB Ha MEePEeXO IOcie MPEKPaIleHNs TOCYIapCTBEHHOM (@IyKObI Ha CITy)0y B KOMMEpYECKHE CTPYK-
TYpBI, KOTOpBIE OBUTH paHee MOJKOHTPOJILHBI ObIBIIIEMY 'OEYTapCTBEHHOMY CITYKallleMy.

TakoBBI HEKOTOpBIE U3 HanboJee BAXKHBIX aCHCKTOB, MOCAEIHINX U3MEHEHHI M JOMOJHEHUI B 3aKOHO-
JaTenbeTBe 0 OoppOe ¢ Koppynuuei. OTo JaeT @EHOBaHWE IS BBIBOAA O TOM, YTO 3aKOHOAATENLCTBO O
60pn0e ¢ KOPPYMIHEH BCTYMIIO B HOBBIN 3TallyKOTOPLIH/XapakTepU3yeTcsl KOMIUIEKCHBIM IIPABOBBIM pPery-
JMPOBAaHUEM JaHHOTO OJIOKa aIMUHHCTPATHBHON PEOPMBI, BOBICYEHUEM B 3TOT MPOLECC HE TOIBKO BCEX
rOCYJapCTBEHHBIX CTPYKTYDP, HO M MHCTUTYTOB IpaKIAHCKOro obOmecTtBa. B mociemHue roabl OTYETIMBO
BBISIBUJIACH TCHJICHLIUS aKTUBHOTO Y4aglHsh IpakAaH, OOIIECTBEHHBIX OObEANHEHNH, TOJIMTUYECKUX TTapTUH,
CPEICTB MaccoBOi wH(popManuu B gdesie 0OPLObI ¢ Koppymiueid. B 3ToM cMbICiie 0COOCHHYIO 3HAYMMOCTh
MMEIOT MHOTHE MHHMLIMATUBBI, MPOBOAMMbIE HApOJHO-AeMOKpaTudeckoi naptueit Hyp Oran. Bee 3To roso-
PHUT O BO3pocLIel aKTMBHOCTY WHEIUTYTOB I'Pa’KIAHCKOrO OOINECTBA, NOBEPHH K IOIUTHYECKOMY KypCy,
MIPOBOJAMMOMY PYKOBOJCTBOM CLpaHbl; COMPUYACTHOCTH K pedopmMaM B TaKOH CIOXKHOH MU MHOTOIPaHHOU
cdepe, Kak TOCyIapCTBEHHOE YIIpaBiIeHHE.
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XK.K.Cenpganuna

Cneuman1anpoBaHHbIi MeXPaNOHHBIA SKOHOMUYECKUIA CyA KaparaHauHckon obnacty

O HEKOTOPBIX BOITPOCAX COBEPHIEHCTBOBAHMA T'PAXKJIAHCKOTO
MNPOLECCYAJIBHOTI'O 3AKOHOJATEJIbCTBA PECIIYBJIMKHN KAZAXCTAH

Maxana azamammuix ic ocypeizywti KYKblK canacelHoa dcymvlic icmetimin 3dHObL Wubleapyosl
Jicemindipy  cypakmapvina apranean. Aemop e3ecepmynepoiy npaxmug@nvix \ KopdaHyby, dcaue
KochLMuanap mypanst aumaobl.

The submitted job is devoted to questions of development of the current legislationginythe field of the
civil remedial right. The author states opinion on practical applicability of changes and additions of-
fered by the Supreme court of R of K.Many from the offered changes are capable to decide the sub-
mitted job is devoted to questions of development of the curfént legiSlation in the field of the civil re-
medial rightt. Many from the offered changes are capable to decidethesmajority of problems existing
in practice. The author states opinion on practical applicabilitylef'ehanges and additions offered by
the Supreme court of R of K.

I'paskpaHcKoO-TIpoIIecCYaNbHOE TIPABO NMPU3BaHE 00SCICUWBATH JOCTYITHOCTD MPABOCYIUs, MAKCUMAITh-
HYIO peall3aniio IpaB yYaCTHUKOB TPakIaHCKOTO\CyIOTPOU3BOJICTBA, CBOEBPEMEHHYIO 3aIlIUTY M BOCCTa-
HOBJICHUE HAPYIIEHHBIX MTPaB U CBOOO I THUHQETHRMHTEPECOB 00IIECTBAa U TOCYIapCTBA.

He cnywaitno B «Konnenmum mpaBoBO# moymarukm, Peciyonmkn Kazaxcran Ha mepuox ¢ 2010 mo
2020 r.», yrBepxkaenHoit Yka3zom llpesugentayPeciryonuku Kazaxctan ot 24 asrycra 2009 r. Ne 858, mo-
CTaBJICH OJIOK BOIIPOCOB, HAIIPABJICHHBIX Ha JAJbHEHIee pa3BUTHE TPAKIaHCKO-IIPOIIECCYaTbHOTO 3aKOHO-
JatenbeTBa. B wacTHOCTH, omnpeienéHo, YTOWOCHOBHBIMUA OPHEHTHPAMHU COBEPIICHCTBOBAHHS MPOIIECCYallb-
HOTO 3aKOHOJIATEJIbCTBA JIOJDKHEL OBIThypean3alus Mep, HalpaBIeHHbIX Ha obecriedeHue Oojee MOJHOH
peaNM3anuu TpaXKJAaHaMU CBOETORIIPaBa Ha CyAcOHYIO 3allUTy; HOPMAaTHBHO-IIPABOBOE 3aKpeIUICHUE
NPHUHIUIIOB CIIPaBeIIMBOCTH, OGEHPHUETPACTHOCTH, pacliMpeHne AeHCTBUS IPUHIUIIOB COCTSA3aTEIbHOCTH,
a TaK)Xe BOCCTAHOBJICHUE, ITPUHIIMIA HEMPEPBIBHOCTH CyAEOHOTO pa30UpaTeNnhCTBa MO IPAKIAHCKUM Jie-
JaM; ornpeieicHre OACY THOCTH Ie] CIIeMaTM3UPOBAHHEBIM CyaM Ha OCHOBE IEPEeX0/ia OT UCKIIOYUTEIBHO
CyOBEKTHOTO NPUHLHKIA ONPEICTeHUs] MOACYAHOCTH K CyOBbEKTHO-PEAMETHOMY MPUHIHMITY, T.€. C YUYETOM
KaTeropuii CyObpEeKTOB, BOBACUCHHBIX B OPOUTY CYIONPOU3BOJICTBA, U B 3aBUCHIMOCTH OT XapakKTepa MpaBo-
OTHOIIIEHUS; MallbHEHINee pacimperne cepsl YIPOIIEHHOTO MOPsAKa TPaXKIaHCKOTO CYIOTIPOU3BOJICTBA, B
TOM YHCIIGAVEEM PaciIupeHus cepsl IpUMEHEHHS PUKAa3HOTO MPOU3BOJICTBA, a TAKXKE YIPOILICHHS CYI0-
MIPOU3BOICTBA TIO JeTaM, TOJCYTHBIM CIICIHATH3UPOBAHHBIM Cy/IaM; paclIupeHHe BO3MOKHOCTEH peaim3a-
Uiy CYOM allCTIIMOHHON MHCTAHIIUY TIOJTHOMOYHH TI0 MPUHATHIO HOBOTO PEUICHUS IO ey (epecMoTpy
Jlea 410 CYIIECTBY) B IENIAX YCKOPEHHS OKOHYATEIHHOTO pa3pelIeHus Aefla M 00ecledeHre pean3allii
paBa Ha o0XalloBaHWE CyJeOHBIX aKTOB; HCKIIFOUEHHE M3HITHEH (OpMaTn30BaHHOCTH CYAONMPONU3BOICTBA
0 TP@XJAHCKUM JIeJaM, B TOM YHCJIE€ OTHOCHUTENBHO BHJIOB, CTPYKTYPHI U CONEpKaHUs CylneOHOro pere-
HUS; 3aKperTuieHre pasHoOOpa3HBIX MyTed M CIOCOO0B JTOCTIKEHHSI KOMIIPOMECCa MEXIy CTOPOHAMH HacT-
HO-TIPaBOBBIX KOH(MIUKTOB (MEIHAITHS, TOCPEAHNIECTBO U IPYTHE) KaK B CYyJAcOHOM, TaK M BO BHECYICOHOM
MOpAaKE, B TOM YHUCIIC 0053aTEIbHOCTH O6CY)K):[€HI/I$I BO3MOXHOCTHU HCIIOJIB30BaHUA MEP MPUMHUPUTCIIBHBIX
MIPOIIeyp TPU MOATOTOBKE JieNia K CyieOHOMY pa3OupaTeNbCTBY, a TAKKE pa3BUTHE BHECYICOHBIX (hopM 3a-
HIUTHI I'paXIaHCKUX IIpaB.

Crnenmyer OTMETHTB, YTO CYACOHON CHCTEMOI MOCIEI0BATEIBHO OCYIIECTBISIFOTCS MEPHI 110 BBIIICHA-
3BaHHBIM HampasjicHusM. Tak, mo uHunuaTuee BepxosHoro Cyna PecyOnuku Kazaxcran Ha ceroHsITHUMA
JCHb B HapnaMeHTe CTpaHbl HaxXOJATCd Ha O6cy)KZ[eHI/II/I HU3MCHCHUSA U HAOIOJIHCHHUA B T'PAXIAHCKO-
MpoleccyalbHOE 3aKOHOIATEIbCTBO, CBA3aHHBIE C YNPOLIEHUEM CYAONPOU3BOJACTBA, YCKOPEHHEM OKOHYA-
TEJIBHOTO pa3pellieHus Jiea B CyIeOHBIX HHCTAHIUAX, a TAKKE JaIbHEHIIEH crienuanu3anuei Cy10B.





