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HecoBepiieHHoneTHHE OCYXACHHBIE (B OCOOCHHOCTH, OCYXKICHHBIE, K KOTOPBHIM MPHUMEHEHO
Haka3aHWe B BHUJE JIMIICHHUS CBOOOMBI) Kak ocobasi KaTeropusi OCYXKJIEHHBIX TpeOyeT K cebe
OTJIETHOTO BHUMAaHUs, MOCKOJBKY HYXIAIOTCSI BO BCECTOPOHHEM M TAPMOHMYHOM Pa3BUTHU IS
peanu3anii  COOCTBEHHBIX CHOCOOHOCTEH. B  OTHOIIEHMHM KaXJOTO OTHEIBHO B3ATOTO
HECOBEPIICHHOJETHEr 0, OCYKJICHHOTO K JIMIIIEHUIO CBOOO/IBI, CIIEIYET YUYUTHIBATh, YTO MPOIIECC €TO
dbopMupOBaHHsS KaK JIMYHOCTH SBJSETCS HE 3aBepiieHHbIM. [IpuueM, B KOHTekcTe (hakTa
COBEPIIIEHHOTO MIPECTYIJICHUSI CIIEyeT MPU3HABATh, YTO MPOIECC JUYHOCTHOTO Pa3BUTHUS 1O TEM
WM UHBIM TpUYAHAM oKazaics nedeKkTHhIM. VIHBIMM clloBaMH, B XOJI€ UCIIOJIHEHHUS HaKa3aHUS B
BHJIC “JIALIEHUS CBOOOMBI (B ropas3iao OONbIIeH CTENeHW, HEKETM B KOHTEKCTE APYTUX BUIOB
yrOJIOBHOTO. HaKa3aHWs) BO3HUKAET HEOOXOAUMOCTh HE TOJBKO H3OJALUU OCYXIACHHOTO JUIS
peanu3anuu Mejeil yroJoBHOTO HaKa3aHUsl, HO U, 0 BO3MOXKHOCTH, KOMIIEHCAIIUU TeX MPOOEIOB B
€ro BOCIHUTAHWM, COLMANIM3AI[MU, KOTOPbIE B CBOEH COBOKYMHOCTH NPHUBEIM K COBEPLIECHUIO
MIPECTYIMHOTO TOCATATENbCTBA. Y SI3BUMOCTh M OOJBINAs MOJIBEPKEHHOCTh HECOBEPIICHHOJETHUX
BO3JICHCTBUIO CO CTOPOHBI HETATHUBHBIX (DaKTOPOB OKPYXKAIOIIEH MX COIHAIBLHOW Cpeibl B CUIY
BO3PACTHBIX OCOOCHHOCTEW TICUXWKH, MHPOBOCHPHATHS, HE3PEIOCTH MHUPOBO33PECHUSI TPEOYIOT
0c000r0 MoJX0/a, Kak B BHIOOpE MPUMEHSEMBIX K HUM CPEICTB HCIPABUTEIHHOTO BO3JACHCTBHUS,
TaK W B CO3JaHUM OJIATOMPUSITHBIX YCIOBUM I PECOIHATHM3AIMA  HECOBEPIICHHOJIETHUX
OCYXIEHHBIX.

B ycnoBusax pedopmupoBaHus yroJOBHO-UCIIOTHUTENRHOW cucTteMbl Pecyommku Kaszaxcran
U TIOMBITOK €€ TMOATAlIHOTO COBEPIICHCTBOBAHUSA, IMPOIECC TOATOTOBKM K OCBOOOXKIECHUIO
OCYXJCHHBIX HECOBEPIICHHOJIETHUX M BO3BpaTa MX B TPaXKJAHCKOE OOIIECTBO 3aHWMAET OJHO U3
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B)KHBIX HANPaBJICHU B OTEYECTBEHHOM YTrOJ0BHOW MOJUTUKE. [laHHBINA MPOIECC TOKEH ABISATHCS
CBOEOOPA3HBIM HHAMKATOPOM, IO KOTOPOMY MOKHO ONPEAEIUTh PEalbHOCTb, IEMOKPATHYHOCTh U
3aKOHHOCTh TIPAKTUKH OOECHEYeHHs NpaB HECOBEPLICHHOJETHUX, OTOBIBAIOIINX YTrOJIOBHOE
HakazaHue. B oTnu4ne oT 0Cy)KISHHBIX B3pOCIOro BO3pacTa, HECOBEPIICHHOIETHUE OCYXK/ICHHBIE —
3TO KAaTeropusi, KOTOpas TUIOTETUYECKH [OJDKHA OBITh MaKCHMaJIbHO MOJATIMBA IPOLECCY
KOPPEKIIMOHHOTO BO3JCUCTBHUS. 34€Ch 32 OCHOBY JOJDKEH IPUHUMATHCS TE3UC 00 OTCYTCTBHUHU
CTOMKHMX HETaTUBHBIX YCTAHOBOK, JJIMTEIBHOTO OIbITa KPUMHHAIBHOTO TIOBEICHHS U T.J. BmecTe ¢
TEM, CTOMT YYUTHIBATh U BO3MOXKHBIC CITy4au BBICOKOW CTEIICHH KPUMHHAIBHOW «3alyIICHHOCTH
HECOBEPILCHHOJICTHUX OCYX/IEHHbIX. COOTBETCTBEHHO, NPOLECC PECOLHUATN3ANNN  JIOJDKEH
MPOUCXOIUTh MAKCUMAJIBbHO aJPECHO, MHAMBHUIYyaJbHO. A uMerommecs Ae(eKThl B >KU3HEHHOU
MO3HIUH, TTOTPEOHOCTSIX U IIEHHOCTSIX HECOBEPUICHHOJIETHETO OCYXICHHOTO CIIEAYET OLCHHUBAThH
KaK 0coOyl0 MOTpeOHOCTh JAaHHBIX JIMI, Ha oOecreueHrne KOTOPOW M JIOJKHA OBITh HaIpaBJIeHA
JEATeNPHOCTh ~ MEPCOHANIA  YrOJIOBHO-UCHONHUTENbHOM  cuctemMsl PK. B . oTHomenun
HECOBEPILICHHOJIETHUX OCYXIECHHBIX YETKO JIOJDKEH MPOCIECKUBATHCS IIEHHOCTHBIM COMUAIbHBINA
MOCTYJIAT: «B JIIOOOM IPECTYIUICHMH HECOBEPIICHHOJETHETO B 3HAYMTEIIFHOW CTCTIEHH BHHOBATO
BCE OOIIECTBOY.

B pamkax HacTosIero uccienoBanus 0co0oe BHUMaHUE yAEIsIeTCs BOpocaM (hOpMHUPOBAHHUS
U YKPETUICHHSI COIIMAIHHO TIOJIE3HBIX CBA3EH HECOBEPIICHHOJIETHIX OCY)KACHHBIX, YTO B HBIHEIIHUX
peanusx yKa3blBaeT Ha HEIOCTaTOYHYyI0 e€ peanu3aunuio. Hammuue (OTCYTCTBHE) COIMATbHBIX
CBsI3eH — 3TO TOT (haKTOp, KOTOPBIA CKIIAABIBACTCS MOMHMO CAMHX YrOJOBHO-HMCIOTHHUTEIBHBIX
OTHOIICHHWH, 3aBUCUT  HCKIIOYUTEIBHO OT  JKU3HEHHBIX | OOCTOSTENBCTB  KOHKPETHOTO
HecoBepiieHHoeTHero Juma. COOTBETCTBEHHO, 33ja4ya IIEPCOHATA YTrOJOBHO-HCIIOIHUTEIEHON
CHCTEMBl B JIaHHOM CiIydae 3aKJI04aeTcs B TOM, WYTOOBI CIOCOOCTBOBATH COXPAHEHHIO
ONMarompuATHBIX KOHTAKTOB, a TaKXke, 110 BO3MOKHOCTH, BOCCTAHOBIICHHIO HapyIICHHBIX
COIMAJbHBIX cBszel. Ilpu 3TOM, ciemyeT yduThIBaTh, YTO COBEPLICHWE MPECTYIUICHUS H (aKT
OCYXKACHHUS JUTsI OJM3KUX HECOBEPIIEHHOJIETHErO TaK¥kKeE MOTYT TMOCIY)XUTh «CUTHAJIOM» O TOM, YTO
HEOOXOJMMO TMEPEeCMOTPETh CBOE OTHOLIGHWE M, COOTBETCTBEHHO, BBI3BATh 3aMETHHIC
MOJIOKUTETIbHBIE U3MEHEHHS. B TaHHOM citydae cieayeT OpaTh 3a OCHOBY TO OOCTOSITENECTBO, YTO
HECOBEPILCHHOJICTHUE TIOCNIE OTOBIBAHMS, HaKa3aHWsS B MaKCUMAaJbHOW CTENEHH HYXKIAIOTCS B
ONMarompusATHON cpene, OTCYTCTBHE MOAICPKKM Ha TMEPBBIX JTamax >KU3HM Ha CBOOOJE MOXKET
MPUBECTHU K MOBTOPHON KPUMHHAIN3ALHMN U OKOHYATEIIbHOM COLMANBHON Je3alanTaliH.

HeoOxoauMoCTh  OCYIIECTBICHHSI pECOIMANTU3AIMA € OCYKICHHBIMHA  BBITEKaeT W3
MEKTYHApPOJAHO-TIPABOBBIX HOPM, 3aKpEIUIIONIMX TpaBa M CBOOOBI 4eioBeka. [loHMMaHuMe mpas
YeJIOBEKa HAIJI0O CBOE BBIPAXKCHHME B Jleximapanuu IpaB d4enoBEKa, NpHUHATOW I'eHepanbHON
Accambnieeit OOH B 1948 1., MexayHaponiHOM MakTe 00 SKOHOMHYECKUX, COIMAJIBHBIX H
KyJIbTYpHBIX TpaBax v MeXIyHapOAHOM MaKTe O TPaXTAHCKUX M TOJIUTHYECKHX TpaBax 1966
romga. [IpaBa u .cBOGOIBI, 3aKperUICHHbIE B OSTHUX JOKYMEHTaX, paclpoCTPAaHSIOTCS W Ha
OCY)KICHHBIX, B:TOM HHCJI€ JIMIIEHHBIX CBOOOIBI. CIIO)KHOCTh 3aKJII0OYAETCS B TOM, YTO B YCIIOBHSIX
JUIeHust CBOOOJMBL - HEOOXOAUMO CO3/1aTh YCIOBHUSL CB0OOOAbl. VIMEHHO 3TH BOCCO31aBaeMble
YCIOBHSL. CBOOONBI JOJDKHBI 3a/aBaTh TPAaHUIBl, B KOTOPBIX IPOTEKAET PECOIHATH3AIHS
OCYXXJICHHBIX, OTOBIBAIOIINX HaKa3aHUE.

Ha momokeHMsIX MEXKIyHapOIHBIX TOKYMEHTOB BO MHOTOM OCHOBBIBACTCS M CTPOHUTCS
IIPaBOBOE PETYJIMPOBAHHE PECOLHUAIN3ALMU C HECOBEPLICHHOJETHUMU OCYKJICHHBIMH B
Pecny0Onmke Kazaxcran.

OcHOBHBIE TIOJIOXKEHMs, ONpenaessiomue B HaubOonee oOmeil ¢opme coaepkaHue
pecoIrani3aii OCY)KJICHHBIX, B TOM YHCIIC B OTHOIICHHH HECOBEPIICHHOJIETHHX, OTPAKCHHI B
VYT0oI0BHO-UCTIONHUTENILHOM Kojekce PecryOnmkn Kaszaxcran, KOTOpBIH HE TOJBKO PETyIHPYET
MOPSIZIOK W YCJIOBUSI MCTIIOJHEHWS W OTOBIBAaHMS HAKa3aHWMU, ONPENeNsieT CPeACTBa WCIpPaBICHUS
OCYXIICHHBIX, HO W YCTaHaBIMBaeT OXpaHy WUX IMpaB, CBOOOA H 3aKOHHBIX WHTEPECOB,
periIaMeHTHPYeT OKa3aHWe OCYKIECHHBIM COIMATBHON MOMOIIY B aIaliTAllMU K YCIIOBHUSM JKU3HU B
o01ecTBe.
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Muorouncnennble HopMmbl YUK PK pgeransHO perynupyroT OTHAEbHBIE HampaBiICHUS
peCOLHAIN3aLMKU OCYKIEHHBIX HECOBEPILICHHOJETHUX. Tak, Ha JOCTUKEHHUE TaKOW BAXKHOW LIENH,
KaKk  BOCCTaHOBJICHHE, COXpaHEHHEe U  MOJJEp)KaHHE  COLMAIbHOIIOJIE3HBIX  CBA3EH
HECOBEPILICHHOJIETHUX OCY)XKJICHHBIX C BHEUIHMM MHPOM, HAaIpPaBICHBI HOPMBI, 3aKPEIUISIONINE
[IPaBO Ha KPaTKOCPOYHBIE U JUTMTENbHBIE cBUaanus (ct.c.106, 151), Ha nmepenucky u TenehOHHbIE
neperoBopsl (ct.cT. 108, 109), Ha BbIe3mbl 3a mpenensl yupexuaeHus (cr. 113). DTu HOpMEI
HampaBJIeHbl Ha peaju3alldi0 OJHOT0 U3 BAXKHEWIIMX HAMpaBICHUN pecolUau3alud  C
OCY)KICHHBIMH - COXpPAaHEHHE CEMEHHBIX, POJCTBEHHBIX M HHBIX COIMAJIbHOMOJE3HBIX CBs3EH
OCY>KJICHHBIX.

Bonpocam npodmiiakTiky mpaBOHAPYIICHUH CpeIrd HECOBEPUICHHOJIETHUX YAENsSeTcs 0c0b0e
BHUMaHue. Hemanass paGoTa mpoBOAMTCS B TECHOM COTPYJHUYECTBE C 3aWHTEPECOBAHHBIMU
BEJOMCTBAMH.

Hapsiny ¢ mnpumeHsieMbIMH COIJIACHO 3aKOHOJATEJNbCTBA MEpaMH  BO3JACHUCTBUSA K
MIPaBOHAPYLIUTEISIM, HAMHU, €KEMECSYHO HAIPABISIOTCS CBEICHUS B OTHOLICHHW 33/I€PIKaHHBIX
MOJIPOCTKOB B YTpaBiieHue oOpa3oBaHMs, Jisi pabOThl CO CTOPOHBI MEAArOroB M MCHUXOJOTOB, a
TaKXe COBMECTHOTO PACCMOTPEHHS KaKIOTO MOJPOCTKA-HAPYIIUTENS U POAUTENel HA 3aCelaHUM
Cogerta o npo¢uIaKTHKE.

[Tpencenarens KYUC MBJ] PK XK. Emmaram0OeroB BbIpa3usl MHEHHE O HEOOXOIUMOCTHU
pachopMupOBaTh JETCKYIO KOJIOHUIO B AIMAaThl U CO3JaTh MPU JEHCTBYIOMKX B3POCIBIX KOJIOHUIX
JIOKaJbHBIE YYaCTKH Ui HECOBEPIICHHOJETHHUX, YTO TO3BOJHT HPH ) JIOKATHBHOM OTOBIBAHUH
HaKa3aHHs 110 MECTY JKUTEIbCTBA HECOBEPILICHHOIIETHUM 3aKJIFQUEHHBIM HaIlle BUIETHCSA CO CBOUMHU
poxnHbiMu M Onm3kumu [36]. JlaHHOE 3asBieHWE, B IIEJIOM, "CO3BYYHO KaK MEXKIyHApPOIHBIM
CTaHJapTaM, TaK W MPHUHIMIIAM OpraHHU3aluy OTObIBaHUS JumieHus cBoboasl B PK. Bmecte ¢ tem,
peanu3aiysi COOTBETCTBYIOIIMX HM3MEHEHHWH B CKOPOM BpPEMEHH IPEJICTABISETCS BechMa
3aTpyaHUTeNnbHON. Ha ceromHAmHuil JeHb KONUYECTBO OCYXKICHHBIX HECOBEPIICHHOJIETHUX,
COZEPIKALINXCS B YUPEKJACHUU CpenHEe Oe30MacHOCTH Al COAEp’KaHUS HECOBEPIICHHOIETHUX
cocraBisieT 46 dYenoBeK. YUUTHIBasg TyMAaHM3AlMK) YrOJIOBHOM TOJUTHKH, MPOBOAUMON B
peciy0iIrKe, KOJTMYECTBO OCYKIEHHBIX HECOBEPIIEHHOJIETHHUX, TI0 HAIIEeMy MHEHUIO, B 0003pHUMOM
OyayieM He OyZeT NpeBbIaTh NATUACCATH YEIOBEK OJJHOBPEMEHHO.

Ternepp MPUMEHHM TPOCTYIO MaTeMaTtuky: 46 OCyXIeHHBIX pasfenuMm Ha 17 obmacteid, To
IPUMEPHO TodydaeTcs 2-3 yesloBeka Ha o0nacTb. [l IByX-TpexX 4eloBeK CO3/1aBaTh JIOKAJIbHBIE
YYaCTKM B KaxJoW O0OJacTH, . CYMTAEM, HEIeIeCOOOpa3HbIM, T.K. MOTPeOyeTcs OuYeHb MHOTO
BJIOXKEHUH, KaK (PMHAHCOBBIX, TaK U YeIOBEUYECKUX PECYpCOB (COTPYIHUKHU, BOCIUTATENH, IIe1aroru
U T.IL).

VYuuTeiBas yKa3aHHbIE OOCTOATENbCTBA, MbI IpeJUlaraéM CO3/1aTh PErMOHAIbHBIE JIOKATbHBIE
Y4acTKM B yUpexXIeHHsX cpelHeil O0ezonmacHoctu mo tumy «Cesep», «tOr», «3amany», «BocToxy.
Tem cambIM OJIPOCTKU OyYT OTOBIBATH HAaKa3aHUE BOJIU3U OT JIOMA, a /ISl POJIHBIX M OJIM3KUX 3TO
OyzeT XopoIeil BO3MOKHOCTBIO MTPHEXaTh Ha KPaTKOCPOYHOE HIIM JOJTOCPOYHOE CBUJAHWE, BENb
KHMBOE OOIIEHNE, TEIEeCHBI KOHTAKT HAMHOTO JIydlle U 3¢ (eKTUBHEE, YEM TE K€ BUACOKOH(EPEHI
cBsi3u. BMecTe ¢ Tem, ¢ yueToM reorpadudeckoil mpoTskeHHOCTH Kazaxcrana, Kak MBI y)Ke paHee
yKa3bplBaJM,;. CJIEAyeT MHCIONb30BaThb MEXaHU3MBl Ui YpaBHMBAaHUS B IpaBax Kak
HECOBEPIICHHOJIETHIX OCYXKIIEHHBIX, TaK M WX ONMM3kuX. B "acTtHOCTH, 1enecoo0pa3Ho ajgpecHoe
rOCYJapCTBEHHOE JIOTMPOBAHUE POJCTBEHHHMKOB JUI BO3MOXKHOCTH MHUHHMMAJIbHO HEOOXOIMMOTO
MOCEIICHUST OCY)KJICHHBIX HECOBEPIICHHOJETHUX B MENAX MOICPKaHUS COIUAIBHO TIOJE3HBIX
CBA3EH.

Haxoner, yuauteiBast TOT GakT, 4TO COIMATIBHO MOJIE3HBIC CBS3HM HE €CTh CyMMa TOCEIIEeHHH, a
MPENoIaraloT CYIIECTBEHHYIO KaueCTBEHHYIO COCTaBJISIOIIYIO (TO €CTh IOCEUICHHS JOJKHBI
MOMOTaTh OCYXIICHHOMY B PECOIMAN3aINH), B OTHOIICHHHA HECOBEPIICHHOJETHUX OCYKICHHBIX
JOJDKHBI MMETh MECTO YeTKHE NPEeANUCaHHs, B KOTOPHIX JOJDKEH ObITh 3aduKcHpoBaH Oojee
IIUPOKHIA TePEeUYeHb JIUI], KOTOPhIe MOTYT MMETh NPaBO Ha CBHIAHHWE. B jmaHHOM ciydae ciemyer
IPUHUMATh BO BHUMAHUE HE TOJBKO (OPMAJbHBIN NPHU3HAK POACTBEHHBIX OTHOIIEHHWH, HO, B
MIEPBYIO 0Yepe/ib, GaKTOp MO3UTHBHOTO BIMSHUS Ha OCY)KICHHOTO.
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TakuM o00pa3oMm, B 3aKJIFOUYCHHE, MOXKHO CKa3aThb O TOM, YTO HECOBEPIICHHOJICTHHE
OCYXXIIEHHbIE — 0JTO oco0as, YysA3BUMas, MONJAIONIAsICS BOCIHUTAHWIO W CTAHOBJICHHUIO Ha
MPABWIBHBIN MyTh YacTh OCYXKICHHBIX. Ha camoMm Jesne, oYeHb BaKHO IEPECMOTPETh BOIPOCHI
OTOBIBaHMSI HAKa3aHHUS HECOBEPIICHHOJICTHUMHU OCYXICHHBIMH M TIEPECMOTPETh BOMPOCHI HX
COLIMAJIbHOW PeaOUIIMTALINY.
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