C yuyeToM BBIIIEU3IIOKEHHOTO HAMpaIlIMBAeTCsS BBIBOJ O TOM, YTO MpOLEAypa MpU3HAHUS
CACJIOK HGHCﬁCTBHTeﬂbHBIMH npu GaHKpOTCTBe IO pa3IMYHbIM OCHOBAHUAM SBJISICTCS CIIOXKXHBIM
MEXaHU3MOM, OJHAKO ATO HE MPEMATCTBYET HEIO0OPOCOBECTHBIM YYACTHHKAM TPa)KTaHCKUX
MIPABOOTHOLICHUN 3J70YMOTPEOIATh JAaHHBIM WHCTUTYTOM. Takke XOueTcsi OTMETUTh, 4TO IPH
paspellieHud  BOMPOCOBCOMPSDKEHHBIX €  HEIEHCTBUTENBHOCTBIO  CHIEIOK, HEO0O0XOIUMO
PYKOBOACTBOBATBCA HE TOJBKO MHCHUAMU TCOPECTUKOB, HO U YIACIATH KOJIOCCAJILHOC
BHUMaHUECY/IeOHONW MpPaKTHUKE, C IMOMOIIBI0 KOTOPOM CTAHOBSITCS HM3BECTHHI T€ WM HUHBIE
npoOJeMBbl 0 JAaHHOMY BOIIPOCY M YTO CBUJETEIBCTBYET O HEOOXOJUMOCTH CKOPEHIIEro uX
pa3pelieHus myTeM BHECEHUSI U3MEHEHUH U JIOMIOJIHEHUH B IEMCTBYIOIIEE 3aKOHOAATENBCTRO.
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[IPABOBOWRETATYC MAJIBTUMICKOT'O OPJIEHA B MEX/TYHAPOIHOM
IIPABE

Unaneanues A.E., macucmpanm 1 kypca iopuouueckozo ¢paxynomema, Egpasutickui
HayuoHavbHwulU YyHueepcumem umenu JI.H. ['ymunesa, 2. Acmana

Ha ceromgusi cymecTBylOT pa3Hble KaTeropuu CyOBEKTOB B MEXKIAYHApoJHOM Ipase. OHH
OTJIMYAIOTCS. PA3HOU MPaBOCYOBEKTHOCTHIO. Y OMHOM T'PYIIBI CYOBEKTOB MMEIOTCS B TOJHOM
o0beMe mpaBa U O00S3aHHOCTU. A JpYyrHe KaTeropuu CyOBEKTOB NEHCTBYIOT ¢ OTrpaHUYEHHOU
MpaBoCyOBEKTHOCThIO. C y4eTOM NPOUCXOASIINX W3MEHEHUH B MHUpPE y CYOBEKTOB MOTYT
U3MEHSThCS 00BhEeM TpaB U 00si3aHHOCTEH. OCOOBI HHTEpEC MPEICTaBISIeT N3yUdeHHE TPABOBOTO
MOJIOKEHUS TOCYIapCTBEHOMOJO0HBIX 00pazoBaHui. OAHMM M3 €ro YYacTHUKOB SIBJISETCS
ManbTuiickuit opaex (nanee opnaeH). Ha nokTpuHaabHOM M PaBOBOM YPOBHE UIYT JUCKYCCUU
U MIPUBOJIATCS pa3Hble MHEHHUS O CTaTyce TOCyIapCTBEHONOI00HbIX 00pa3oBanuil. [ToaTromy Ham
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CIeNyeT W3YYUTh W TIOHATh, KaKOW MPABOCYOBEKTHOCTHIO OO0namaer ManbTUHCKUN OpJieH B
HACTOAILEM BPEMEHHU.

Jns Havama cTOoMT 0003HAYMTH MCTOPUUYECKHUE ACTEKThI (OPMHUPOBAHUS MalbTHIICKOTO
opaeHa. OH Bxoaut B cocTaB Pumcko-KaTonmueckoi niepkBu. B ero cocraB BXOIAT phllapH,
OCHOBY KOTOPBIX COCTaBJISIFOT apUCTOKpaThl M UX ceMbu. CaM opJieH ObL1 CPOPMUPOBAH B KOHIIE
11 Beka B Mepycanume. Ero 3agaueii kak OparcTBa Oblia 3amuTa najoMHHKOB B Mepycamume.
Bckope y opaeHa mosiBUiiach MpaBOCYOBEKTHOCTb, TaK KaK IOJ WX YIpaBjieHHE Mepenanu
KOPOJIEBCTBO AparoH Kak HacleJICTBO I phllapel B cocTaBe opAaeHoB. Ho Bckope n3MeHeHus
B Mcnanuu BeIHyAMIM ManbTUICKUNM OpJIEH BBIUTH U3 COCTaBa KOpoJieBCTBA [1; 276].

Tem He MeHee HacTynui MEPUOJ BPEMEHH, KOrna ManbTUHCKUN OpJEH ACHCTBOBAN Kak
CyOBbeKT ¢ mpu3Hakamu rocyaapctBa. Ilon wux ympaBienuwe mnepepanu ocTpoB Popoc u
Onmu3nexarniue TeppuTopuu mpu coriacuu Ilamel Pumckoro. TuMu 3emiisiMu OpJICH TPABUI C
1309 mo 1522 rompl. B 3TO0 BpemMsi MOpOUCXOAUT JEUCTBHE ManbTUHCKOTO)@OPACHA \ KaK
rocyzapcTBa C OINpPEAEIEHHON TEpPUTOPUEN, HACEIIEHUEM U OpraHamMH BiacTh. HO, CUTyaHus
n3MeHunach, korna Pomoc cram Tepputropuert OCMaHCKOM HMMIEpUM W QOpACHY IPUIIAOCH
NOKHHYTh 3TH 3€MJIM IIOCIE MPOJOJKHTEIbHOM OWTBBI 3a OXpaHy Teppuzepuitr 3aTem ¢
cornmacusa ummeparopa Kapna 5 T'aGcOypra opaen mnepecensercs Hal MalbTy ¢ yclOBUEM
o0ecrieueHre TaM MpaBJICHHs. 3/1eCh BHOBB MPOSBISIFOTCS MPU3HAKH CTPAHBI B BUJIE TIPABIICHUS
Hax onpeneneHHou teppuropuen [1, 277]. C 1530 go 1798 ron@ MoHaxw B COCTaBe OpJieHa
yIOpaBisiii  ManbTOH Kak TroCylapcTBOM C IPOSBICHHEM {IpaBOCyObekTHOCTH. B  KoHIE
YKa3aHHOTO nepuojia BpemeHnu apmus Hanosieona 3ansyia ManbsTy U BbIHYIMJIa MOHAXOB BHOBb
MOKHHYTh OOXKHTBIE 3eMJIH, KOTOpbIe ObLTH MOJ UX ympasicHuem,[2; 132]. HyxHO OTMETHTH,
yTo ¢ 19 Bexka ManpTUHCKUI OpPJIEH COXPAHSUI 4YacHky, CBOEr0 IpPABOBOTO CTaTyca, TaK Kak
OoOMEHUBAJICS AWIUIOMATHYECKUMHU TPEACTABUILISAMU C CBPOMEUCKUME CTpaHamMu. B wrore B
1834 rony npoucxonut ux nepeceneHue B PuM, Mie N1GWCTBYIOT U B HbIHEIIHee Bpems. Haunnas
c cepenunbl 19 Beka ManbTuiicKuil opiefi, Hadan PadboTaTh co mTab-KBapTUPOil B Pume kak
OymaroTBopuTenbHas opranm3anus [3]. [leHerByeT/ op/ieH B JBOpPIE TOJ HAWMMEHOBaHUEM
«[Tamao Jlu ManbsTta». BMmecTe ¢ 3TUM y4acTROM opiieH umeeT tepputopuio B (opre CaH-
AHKeno, neperanHoe oT Manbtel B 1999 rony.

Hctopuueckuii 0030p nokazamusro \ManbTuiickuii opJieH npu ynpasieHun Pomocom u
ManbpToii fAeiicTBOBayl B Kaue€CTBe, rocyaapctBa. lloarBepkaaroliuMu TpU3HAKAMU  €r0
NIPaBOBOTO CTaryca Obljdy ONpPeAeTcHNUs TeppPUTOpHUs, NMPOXKUBAIOIIEE B HEM HaceJIeHHe, U
CUCTEeMa OpraHoB BjacTWy M’ ympaBieHHs 3emisiMd M TeppuropusMu. OOmeH
JTUTJIOMAaTHYECKUMU  TPEACTABUACIIIMU C HMHOCTPAHHBIMU TOCYAApCTBAMH  MOJTBEPKAAIN
MpPaBOCYOBEKTHOCTh, QB0 WEeMOHCTpUpYeT, 4YTO ManbTUWCKUI OpAeH JeHCTBOBA Kak
MIOJIHOTIPABHEIH), CYObCKIgMEKIYHAPOIHOTO TIpaBa C MPUCYIIUMH €My TMpaBaMd U
00513aHHOCTSIMHU.

Tenepp HYHKHOPACCMOTPETH IMIPABOBOE IOJOKEHHE ManbTUHCKOIO OpJIEHAa Ha CETOAHS.
OplicHy UMEET CBOE 3aKOHBI, MCIOJHUTEIBHYIO U CyAeOHYI0 BIacTh. Takxke JeicTByeT
co@CTBeHHAd KOHCTHTYIHS C ONpeleNieHHEeM CTPYKTYpbl OpJeHa, (OpMbI, 3aJaud M LU
npaBietus [4]. Koncturynus mpusHaeT AeicTBHE OpAeHa 3a IpaHMIIed Kak MpPUOpPCTBA WU
HalMoRaysHoN accormanuu. Eme nelictByer kozxekc ot 1966 roga ¢ 0603HaueHHEM BOIIPOCOB
COOCTBEHHOCTH OpJIeHa, OTBETCTBEHHOCTH PBhIApEl, pEIMruo3HbIE MPOLECChl U BHYTPEHHEE
ynpasinenue [5; 77]. PykoBomactBo opnaeHa ocymiectBisiercss CyBepeHHbIM COBETOM TOJ
pykoBojacTBoM Bemmkoro Maructpa. Kak u B mo6om rocymapctBe, y MaabTHHCKOTO OpjAcHA
€CTb HEKOTOpbhle TPU3HAKUM Kak cyObekTa mpaBa. Kpome OpraHoB BIAacTH OpJEH HMEET
COOCTBEHHBI (jar W THMH. YYaCTHUKM OpJ€Ha B COCTaBe OpPraHOB BIJIACTU 3aHUMAIOTCS
BOIIPOCAMM TACIIOPTOB M HUX BbIJAYM, YJOCTOBEPEHHM JMYHOCTH, JTOKYMEHTOB. BBumy
CHEeU(PUIHOCTH CBOETO CTaTyca MPOUCXOIUT mpucBoeHue TuTyiaoB. K.M. MunoBcku otmeuaer,
4ro y ManbTUHCKOro OpJeHa HMMeeTcss COOCTBEHHas IOoYTa W JCHEXHAs CHUCTeMa 0]
HanMEHOBaHUEM «CKyTo» [1, 276]. Haunmnasa ¢ cepenunbl 19 Beka u Ha ceroans ManbTuilckui
OpJIEH OKa3bIBAET MOMOIIb FOCYJapCTBAaM M MEXIYHAPOIHBIM, PETHOHAIIBHBIM OpTraHU3alusIM B
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oOnactu ONaroTBOpUTENbHOCTH U MeauuuHbl. OH ymopaBiseT OOJbHULIAMH M JOMaMu
npectapenbix. [lpeacraBuTenu opaeHa OKa3bIBAIOT MEAMIIMHCKYIO IOMOINb YYaCTHHKAM
BOOPYKEHHBIX KOH(PIUKTOB. Kpome Toro, oHu paboTaroT HaJl HEPACIPOCTPAHEHUEM Pa3IUUHbIX
3a0oJeBaHUi Ha OCHOBE UX npoduiaakTuk [5; 78].

OpHako O MPU3HAHUU CTaTyca OpJieHa Kak CyObeKTa MpaBa B HbIHEIIHEE BPEMs MPUBOIST K
HAy4YHBIM JTUCKYyCCUsIM. Hy>)KHO MOHMMATh, 4TO CYOBEKT MEXIYHAPOIHOTO MpaBa AOHKEH HMETh
HEOOXOJMMBIM YpPOBEHb MpaB M OO0S3aHHOCTEH, JEHCTBOBATH OT CBOETO0 HMMEHH U OBITh
HE3aBUCHMBIM B CBOMX JACUCTBUSAX OT JPYTUX B pas3inuHbIX oOnactsax mpasa [6; 40]. Hamo
nonoiaHuTh mo3unmen K.M. MmutoBcku, 9TO TpakTHUKa OMpEAeseT MPaBOBOM CTaTyc Jt000TO
cyObekTa TmpaBa. OTO TMPOSBISIETCS B JUIMJIOMATUYECKUX OTHOIICHUSX, 3aKITIOYCHUE
MEXIyHApOJHBIX COTJIAIICHHH, yd9acTHe KaK IOJIHOIEHHOW CTOpPOHBI B paboTe OpraH@3aiuii
Pa3IMYHOIO YPOBHSI IIPU B3aUMOJAEHUCTBUHU C APYTMMH ydacTHHKamu [1; 279].

[Tpoucxonsmye u3mMeHeHHusI U TpaHC(OpMallMd B MHUpPE Ha CETOAHS MEHSIOTHIION@:KEHNE
CyOBEKTOB M HX IpPAaBOBOIO CTaTyca B MEXIYHAPOIHOM IpaBe. DTOT MPOHECC BaTpoHYH U
Manpruiickuit  opaeH. C OIHOHM CTOPOHBI, ManbTUHCKUN OpJAEH NPOJAOIKACT BECTU
COTPYAHMYECTBO C JPYTMMU TOCYJAapCTBAMM 4Yepe3 IuIioMaTudeckue (yupesacuus. Hano
OTMETUTh, YTO JHAJOr MPOUCXOAUT Oosblie B 00JaCTH TYMaHUTApHOTO M MEIUIIUHCKOTO
HampaBjieHus. B JaHHBIM mpoliecc BXOAUT M 3aKIIOUEHHE MEXKIYHAPOIHBIX JOTOBOPOB C
MHOCTPaHHBIMM rocyaapcrBamMu. Kpome BbllIE€yKa3aHHBIX 2 HAaNpaBJICHUI #paBa B OCTAJIBHOM
ManbTHiicKiil OpJIeH HE MOXKET IEHCTBOBATh KaK CaMOCTOSITEIBHBEIN CYOBEKT U BBINOJIHATH
B3SIThIC Ha ce0s MPaBOBbIE 00s3aTEIHCTRA.

[Ipu 3TOM ceiiuac opjeH HE UMEET OOIIMPHBIX TEPPUTOPHM) CYBEPCHHUTETA HAJ HUMH U
MOCTOSIHHOTO HAaceJieHUsl MojA MX KOHTpoJjieM. EcTh #e0ofbliine TEeppUTOpUU Ui JEUCTBUS
opaeHa. Ho ato mpoucxonut ¢ yderoM crennuuyHETH Caryca caMoro opJieHa U MOJIO0XKEHUs
AKCTEPPUTOPUATIBHOCTH. Peub naeT 0 TOM, 4TO OPJCH HE MOXKET MPOSBIATH CBOM CYBEPEHUTET B
MeCTax CBOEro HaxoxaeHus. Ecau oTMeuadh YYaCTHMKOB OpJI€HA U3 JIIOJEH, TO OH BKIIIOYAET B
ceOs pelapeil M JAPYTMMH KaTETOPUSMU BKaK PETUTHO3HBIX MpeacraButeneil. OHU He
MPOXKUBAIOT B PMMe Ha MOCTOSTHHOW OCHOBE, TAKMKAK JTOJKHBI BBHIMOTHITH CBOM O0S3aHHOCTH B
Ipyrux rocymapcrBax. TeM cambiM y ManbTHIICKOrO OpJieHa HET IMOCTOSIHHOTO HAaCEJICHHS,
NPOXKUBAIOLIET0 Ha omnpenenéHHogceppuropun. Kak cyObekT mpaBa OplIeH HE MOXKET
OCYHIECTBJIATh BJIACTh HAJl HACEAGHMEM M B3aMMOJECHCTBOBATH C HHUMH. OJTO CBSI3aHO C
OTCYTCTBUEM TIOCTOSIHHOLQ ,cTaTyca)|B yNpaBJIeHUM M JEUCTBUM OT CBOETO HMMEHH HaJ
COOCTBEHHOW TeppuTOpHel W, HaeedmeHueM [7; 183]. Dtu ¢akTopbl HE MO3BOJSIOT NMPU3HATH
ManpTulickuil opAeH KAKWHOJBEHEHHOIO yYaCTHMKAa B MEXKIYHAPOAHOM IIPaBe C LIUPOKUM
HabopoM 1paB u 0043aHHECTEH. Eile yunThiBaeTcs TOT GakTop, YTO OpJEH B3aUMOACHCTBYET CO
CasarsiM npectQiioM u [Tameit PumckuM. Oto nponucano B paznene 4 Koncrturyuuu [4]. Cesaroit
MIPeCToN MOTYT BAMsATEHEa BpIOOp Bennkoro marucrpa kak pyKOBOAUTENS OpJieHa U Ha BHECEHUE
U3MEHEHUH B WX MOKYMEHTHl U pemieHus. Taxke CBATOM HpPeCTONl NPEACTAaBISIET OPACHY
HEOOX@AUMBIC TMPWBMUICTUM U TpaBa JUIsl OCYILECTBICHHUS CBOEH JAESITeTbHOCTU. 37ech
3aMeuaeTcsi, MoNekeHne MPOU3BOJHOTO CyObekTa B mpaBe. Bo B3anMooTHOMmEHUSX cO CBATHIM
npeereiiom |ManbTUICKANM OpAEH JOJDKEH MOAYMHATBCA MX JTOKYMEHTaM W NPUHUMAEMbIM
penieHmsIMg DTOT MOMEHT TMOKAa3bIBAaeT JEWUCTBHE OpJeHa Kak CyObeKTa B PEIHTHO3HOM
HaIpaBJ€HUHU, a HE KaK ITOJHOLEHHBI YYaCTHUK B MPaBe BO B3aUMOOTHOUICHUSX C JIPYrUMU
YYaCTHUKAMU.

B mynkte 1 crarebm 3 KoHcTuTynuum mnpu3Ha€Tcs ydacTHE OpJieHa Kak CyObekTa
MexayHapoaHoro npasa [4]. B 1953 rony xapauHanpHBIA CyJ ONpEAETHSI CTaTyC CyObeKTa
ManbTuiickoro opfieHa. ITo OBLUIO OMPENEICHO C YYETOM MEXIYHAPOIHOU ACATEIHHOCTH IS
BBHITIOTHEHUS cBoed pabothl [1; 283]. DT0 monokeHne HE OTMEHSET TOro, 4YTO y OpeHa HEeT
MTOJIHOLIEHHOI'O IPaBOBOIO CTaTyca, TaK KaK HE IMOATBEP)KIAETCS WHBIMU MEXIYHAapOJIHBIMU
COrJIAlICHUSIMU WJIM JIOKyMEHTaMu. Mexay TeMm, B YIpaBJIC€HUUM BHYTPEHHUMHU MpOLECCaMu
OpJIeH JIEHCTBYET CaMOCTOSITEIBHBIM 00pa3oM 0e3 BO3ACHCTBUS IPYrux rocyaapcT. B ocHoBe
JNeXUT JeficTBue cBoe KoHcTuTynmm, kojaekca M Opyrux JOKYMEHTOB. Kpome Toro, HyXHO
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3aMETUTh, YTO B TYMaHUTAPHON U MEIULUHCKON 00JIacTsAX, B YCTAHOBJIEHUHU JUIIJIOMAaTUYECKUX
OTHOILIEHUN U 3aKJIIOYCHUHM MEKIYHAPOAHBIX JOrOBOPOB MAaJIbTUICKUNA OpJEH AECUCTBYET KAk
He3aBucuMas ctopoHa [8; 358]. Ha ceronHs opAeH yCTaHOBUJ JMIUIOMATHYECKHE OTHOILICHUS
6onee co 120 rocymapctBaMum mo Bcemy Mupy. OH Ha3HauyaeT W HampaBlisieT CBOMX
MPEACTABUTENEHN KAK ITOCIOB B MHOCTPAHHBIE FOCYIaPCTBA U OCYILECTBICHUS JUIIIIOMATHYECKON
CITy>KOBI OT UX UMEHHU.

Pecniyonmka Kaszaxcran (mamee Kazaxcran) ycraHoBwiIa OQUITMATbHBIC JUIIIIOMATHUYECKUE
oTHoweHHUs ¢ Manbtuiickum opaeHoM 4 ¢espanst 1993 rona. OpreH uMeeT cBoe MOCOJIBCTBO B
Kazaxcrane B ropoae Acrana. Otmetrum, uto B nekadpe 2020 roga mocon Kazaxcrana B Utanun
U TI0 COBMECTHTENbCTBY opiecHa Ammubex bakaeB c neifrenantom Benukoro marumcrpa ®pa
Mapxko Jlymmaro B Pume o0cyxnanu B3auMOAEMCTBHE CTOPOH B OOJACTH 3/IpaBOOXPAHEHUS U
ryMaHutapHoro HampasieHuss [9]. Tem cambiM Kazaxctan mnoanepkuBaeT Jauajor ¢
ManbpTUICKMM OpJIEHOM U MPHU3HAET €r0 CTaTyC KaK y4aCTHHKA MEXIyHapoaHonegipasa. A.H.
BbuterskaHuH oTMedaeT AMIIOMaTHYecKue ocobeHHocTH opjeHa. llltab-kpapThpa umeer
HEMIPUKOCHOBEHHOCTh, a Benukuii Maructp Kak pyKOBOJMTENb HUMEEL, OHpeAeEHHbIC
UMMYHUTETHI U nipuBmieruu [2; 132]. O1o mokas3piBaeT MpU3HAKU OpjeHa (KaK eyObeKkTa mpasa
Ha JUIJIOMAaTUYeCKOM ypoBHE. MaibTHICKUI OplieH y4acTBYyeT Kak MOCTOSHHBIN HaOto1aTeNb
B coctaBe Opranmzammu OObeaunéHHbix Hammit (manee OOH) W ero  yupexaeHui,
Mexnynaponnoro komutera KpacHoro kpecra m apyrux opranu3aumii, Tem cambiM OOH n
MEXYHAPOAHOE COOOIECTBO MPU3HAIOT YACTUYHO MPABOCYOHEKTHOETH QpPCHA B KOHTEKCTE €To
craTyca.

PaccMoTpeHHbIe BapuaHThI U IPEAIOKEHUS TO3BOJISIQL IPHITH K ONPEAEIEHUIO ITPAaBOBOIO
noJyiokeHus ManbTHiickoro opaeHa. Ha HplHelTHee BpeMsi OHpMOXKET MPU3HABATHCS KaK CyOBEKT
MEXIYHApPOJAHOTO IpaBa C OTPAaHUYECHHBIMU IpaBaMM W W@OS3aHHOCTSAMH KaK ITOJHOLIEHHOTO
yuactHuka. Cdepa ero aelicTBUi 3aTparuBaeT OlpeneAEHHbIC 00JIacTH, TJie MOXKET AeCTBOBATh
CaMOCTOSITENIbHBIM ~ 00pa3oM. YCTaHOBJIEHHME JWIIOMATHYECKUX OTHOILEHHUH IOKa3bIBaeT
npu3HaHue MalIbTHHCKOTO Op/ieHa KaK CyOBEKTa IpaBa ¢ KOHKPETHOW MPaBOCYOBEKTHOCTHIO.
ITosTOMy MOXHO omnpenenuTb MalbTHUUCKUN OPHEH Kak JEHCTBYIOLIErO yYaCTHHMKA IIpaBa C
OTPaHUYEHHOM MPaBOCYOBEKTHOCTHIO, KOTOPBIM MOXKET BECTH OUAIOr C TOCyAapCTBaMU U
opranuzaiusiMi. CerofgHs opaeH“WQOJIbIIC HM3BECTEH CBOMMM JI€HCTBHAMU B 00JacTu
OJIarOTBOPUTEIBHOCTH C BBHIMEIHEHNEM ~ BO3JIOKEHHBIX Ha HEro O00sS3aHHOCTEH MO ero
BHYTPEHHUM JIOKYMEHTaM, M|\ €ro | cTaryca B COCTaB€ PHUMCKO-KaTOIMYECKON LIEPKBH.
[Ipoucxopsume M3MEHEHUSI )B MUPE Ha CErOAHS HE OTMEHSIOT TNpu3HaHue MallbTUHCKOTO
Op/ieHa KaK IpPOHM3BOTHOFONCYOBEKTa MEXKYHAPOIHOTO MpaBa C BBINOJIHEHHEM 0053aTeNbCTB B
OrpaHUYEeHHOM 00beMe B KOHKPETHBIX ITPABOBBIX 00JIACTSX.
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AHAJIN3 U TIOBBIIIEHUE YOOEKTUBHOCTU A IMUHUCTPATUBHOM
IOCTULIMUA B PECITYBJIMKE KA3ZAXCTAH

Hmanscynapos K K., macucmpanm Axademuu 2ocyoapcmeeHn@eo YnpagheHus npu
IIpezuoenme PK, 2. Acmana
(Hayunvuii pykosooumens- /[ycunos E.ILE, 0.40.1.)

AJIMUHHCTpAaTHBHAs IOCTULMS — OJHA W3 CaMbIX MOJIQJBIX \HAIIPABICHUI, MaJO3HAKOMAs
CyIbsIM, CIICIIMATKMCTaM, HE TOBOpS YXe HaceleHuro. [Iporniiey0omnbpiie roma ¢ BBEACHHEM B
NeicTBHEe AJMHHUCTPATHUBHOIO MpolLeaypHO-npoueceyaitbioro konaekca PK. Komuuectso
&Kajo0 Ha eHcTBHs/0e31eiiCTBUSI OPraHOB TOCYAAPCEBCHHOM BACTH C KaXKIbIM MECSLIEM PacTeT
c apudmernueckoil mnporpeccueld. [lons BBIHEEEHHBIX pEIICHUNH B IMOJIb3Y TpakgaH [0
MOCNEAHEH CTATUCTHKE cocTaBisieT okoo 55% “|1].¥bonbmoe komudectBo gen Tpedyer
COOTBETCTBYIOIIETO aHalu3a U 0000IIEHUSYCYACOHbIX pPEIIeHU Ui yIydlIeHHs KauecTBa
NEeSITEIbHOCTH OPraHOB TOCYJapCTBEHHBIX BIACTH. B CBOIO ouepenp 3TO JOJKHO CHHU3UTH
KOJIMYECTBO Kaji00 Tpak/IaH.

Jlo BHeIpeHHs aIMUHUCTPATUEHOM OCTUIIMN TIOJJOOHBIE J1ela pacCMaTPUBAIUCh B PaMKax
IpaXJIaHCKOro CynomnmpousBojefBaly, BBuay ¢ OonbIIMM  KOJIMYECTBOM BO3BPAaTOB IO
OTIPECTICHUIO TOJBEIOMEIBCHHOCTH | HEOOXOAMMO O0Jiee YETKO pasTPaHHuUTh KPUTEPUi
onpejeNieHus] MpeaMera HYOIUYHOTIPABOBOTO CIOpa. AJMUHUCTpAaTUBHAS IOCTHIMS JaeT
rpakJaHaM KOMIUICKCHBIA), pP#jiy rapaHTHil II0 pPELICHUIO CIIOPHBIX BOIPOCOB. Takxke
MIPOJ0JIKAeTCs MOTUTHKAMTO fiepeaue rocyJapcTBEHHbBIX (QYHKIINI B KOHKYPEHTHYIO Cpelly U B
Oprassl camoyfipapleHISyBBYy STUX NMPUYHMH YacTO HA MPAKTHKE MPOUCXOAUT MPOOJIEMBI 110
OTIpeICNICHUIO OABENOMETBEHHOCTH (TPaXKAAHCKOT0 JIMOO aJMUHHCTPATUBHOIO), YTO B CBOIO
ouepe/ib BhI3bIBAET BOJIOKUTY, JOJIFO€ PACCMOTPEHUE JIeJl, HEAOBOJIbCTBA IPaK/IaH.

AJZMUHUCTpAaTBBHAS IOCTULMS — OJIHA W3 BAXKHEWIINX COCTABJISIOIIUX IPaBOBOTO
rogynapCraa. «ATIMUHUCTpPATHBHAs ocTuUlUsA B ucrtopun XIX B. cTasia OJHOW M3 TapaHTHIA,
KOTQPYIO OH Jan TrpaxkaaHaM A oOecredeHus ero mpaB M cBoOOI» [2] AIMUHUCTpaTUBHAs
IOCTUIMS O€peT cBoe Hayajo ¢ eBponeiickux crpaH. Hama crpana BBena AaHHBIA WHCTHTYT
OJIHMM M3 MTOCJIETHUX Ha TOCTCOBETCKOM IPOCTPAHCTBE. AIMUHHUCTPATUBHAS IOCTULIMS SIBISETCS
OJIHUM W3 TJaBHBIX MOKa3zaTelied JAeMOKpaTHdeckoro crposi. Ha ocHOBY cTpoeHHe TaHHOMH
octuimn B PecnyOnmke Kazaxcran B3sT HamOolsiee NMpUMEHHMMas MOJENb — TepMaHcKas. B
CTpaHE CO3/1aHbl OTJEIbHbIE CyIbl. CHeluain3upoBaHHbIE MEKXPAHOHHBIE aIMUHUCTPATUBHbBIC
Cylbl, CO3JaHHbICE B aJIMHHUCTPATUBHBIX IEHTpaxX, oOCymecTBIsAIOT ucnognenue AIlIIIK.
Nmerores cTaanii aneJuisiuy ¥ Kaccaluu, co3aana cyneoHas komuierus B Bepxosaom Cye.

B pazpabotke AIIIK o0beauHMIM HOPMBI 3aKOHOB 00 aJIMHHUCTPATUBHBIX MPOIETypax U
O TIOPSIIKE PAcCMOTPEHUsS OOpaleHuii (GU3NMUECKUX U IOPUAUYECKUX JIHI, a TAKXKe BKIIOUMIN
HopMbI ['TIK 1 HOBBIE TPUHLIMIIBI AAMUHUCTPATUBHOTO CYJONPOU3BOICTBA. AJIMUHUCTPATUBHAS
FOCTHIIMSI COCTOUT M3 aJIMUHUCTPATUBHBIX MPOLEAYpP U CYIONMPOU3BOJACTBA. BaxHO Takxke He
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