paboTe moanep)KUBAaeTCSd JOKTPUHA MalMEHTO-OPUEHTHUPOBAHHOM TMOJUTUKH, HA KOTOPYIO
IIpeIaraeTcsi ONupaTbesi Ipu HOPMOTBOPUYECTBE.
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This report-article analyzes the issues of cooperation between Central Asian countries and the
regional office of the United Nations'High Commissioner for Human Rights. The establishment of a
Regional Office in Bishkek (Kyrgyzstan) in 2008 and its activities, which cover Kazakhstan,
Tajikistan, Kyrgyzstan, Turkmenistan, and Uzbekistan, are considered. It highlights the specifics of
the Regional Office's cooperation with the countries of the region on human rights and freedoms.
The mandate of. the Regional Office allows interaction with Governments, international
organizations, and representatives of civil society, which contributes to the development and
implementation of programs for the protection of human rights and freedoms.

Examples of recommendations from OHCHR include advice to States on improving legislation
in line with international human rights standards, on ensuring the safety and protection of human
rights defenders, as well as proposals to combat discrimination and strengthen mechanisms for their
protection. These recommendations are aimed at supporting countries in respecting and promoting
the basic principles of human rights.

In this regard, we would like to emphasize that the Regional Office of the United Nations High
Commissioner for Human Rights for Central Asia welcomed the acquittal handed down by the
Pervomaisky District Court of Bishkek (Kyrgyzstan) on December 4, 2023 in the case of young
blogger Yrys Dzhekshenaliev. He could have been punished with 7 years in prison on the basis of
article 278 of the Criminal Code of the Kyrgyz Republic on the prohibition of calls for mass riots
after he published critical essays on social networks [1]. The central and local UN bodies jointly
contributed to the fact that Kyrgyzstan refrained “from using criminal prosecution as a tool to
suppress critical coverage of issues of public interest” [2]. Such cooperation of local and central UN

80



units with representatives of Kyrgyz civil society has led to the real protection of the rights and
legitimate interests of the Kyrgyz human rights defender. But these are isolated facts. The UN
Regional Human Rights Agency and specialized human rights institutions in all 5 states of the
region could develop a single provision for the entire region and for each country on the need for
scrupulous observance of the rights and legitimate interests of human rights defenders seeking to
protect the rights and freedoms of citizens. The Department cooperates with government agencies to
protect human rights and promote the adoption of laws that comply with international human rights
standards. By actively interacting with civil society, the office supports the expression of
independent opinions. In addition, it regularly provides recommendations on a comprehensive
analysis of human rights in UN programs, including human rights approaches and methods of
working with digital data. It holds educational sessions for UN partners, government agencies, civil
society, non-governmental organizations and other stakeholders in the field of human rights. The
Regional Office has made an important contribution to the field of human rights,. praising the
implementation of the United Nations Framework Programme for Cooperation for Sustainable
Development in countries such as Uzbekistan and Turkmenistan. During the COVID-19 pandemic,
the Regional Office actively shared expert recommendations in the field of human rights in‘order to
overcome the negative consequences of the pandemic [3].

At the same time, other UN regional human rights institutions operating.in other parts of the
world face problems such as limited access to information, as well-as a lack of transparency in
government activities, which makes it difficult to conduct real ‘human ‘rights monitoring and
assessment of the situation. In turn, in Europe and Africa, their institutions face national conflicts,
migration and inequality, which creates its own difficulties in‘protecting the rights of all population
groups in these regions [4]. These differences in the nature of the problems have an impact on the
activities of a particular regional institution. For example,. in situations where problems relate to
restrictions on freedom of expression and access ‘to. information, institutions may also face
limitations in their ability to act and monitor the human rights process in the relevant region. At the
same time, this allows the regional institution to delve more deeply into the essence of violated
human rights and freedoms, which increases the effectiveness of such an institution in the future.

The UN regional human rights institations in each of these regions (Central Asia, Europe and
Africa) have achieved significant success.in their work. Differences in problems have not prevented
these institutions from achieving important human rights results. It is very important for the Central
Asian human rights institution_to draw on the experience of the analyzed activities of similar
institutions in the regions of Europe and Africa. Using such experience, the Central Asian
institution contributes more to improving access to justice and ensuring equal opportunities for all
citizens of the region. By carrying out such actions, taking into account the borrowed experience,
the Central Asian institution in to a greater extent, it could contribute to the development of
necessary laws, conducting educational campaigns, and supporting weak and vulnerable groups of
society. They also relate to the improvement of the judicial system, the creation of necessary
mechanisms for the protection of human rights and the development of policies that promote their
observance.

An analysis of the work of regional human rights institutions in Central Asia highlights the
need for a comprehensive approach to improving the situation. The results are achieved not only
through internal efforts, but also through cooperation with international organizations of various
profiles.

It should be noted that the Central Asian regional UN human rights institution practically did
not participate in the investigation of the consequences after the events of Kantar 2022 in
Kazakhstan, protest movements in Kyrgyzstan and some other states of the region. This should be a
part of the subsequent work of the institution.

For some reason, the regional office of human rights and other similar international structures
related to human rights and freedoms are not closely related to human labor rights. Meanwhile, this
IS a very sensitive area where human rights are violated on the basis of the emerging boss-
subordinate relationship. There is an International Labor Organization, but it is more concerned
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with the general issues of the relationship of the triangle "employee — employer — trade union
leader”. Traditional universal and regional structures, including the Central Asian Office for Human
Rights, could find their niche in this field of work. For example, social workers have low wages [5],
frequent sexual harassment in the workplace, arbitrary dismissals of employees, and other common
problems [6]. It seems that the Regional Central Asian Institution for Human Rights could sign a
separate cooperation agreement with each of the 5 States of the region on the protection of human
rights at work.

Various fraudulent schemes are being developed and implemented around the human right to
housing in all states of the region, people often lose considerable sums and remain without
apartments. The UN Regional Office for Human Rights, specialized state human rights bodies,
general and special non-governmental organizations should combine their efforts in order to provide
real housing for citizens of the countries of the region [7].

The UN Regional Central Asian Office for Human Rights could switch to digitalized
relationships with Human Rights Commissioners, Human Rights Commissions under the Presidents
of all states of the region using artificial intelligence technologies and other latest technologies [8].
If all these structures could switch to electronic document management to begin with, then this
would significantly accelerate the consideration of complaints and applications.from citizens of our
states in the region regarding violated human rights and freedoms.

Human rights in every State are clearly implemented in the presence of professional and honest
justice. If there is a corrupt and sick justice system in the country, then it is hardly possible to talk
about the existence of human rights in the country. We can try to create:a Central Asian court in our
region, whose chairman and members could be judges from Western countries on a competitive
basis (in the likeness of AIFC judges). Such a court would operate under the same legal schemes
and provisions as the European Court of Human Rights: Its decisions could become binding on the
courts and other government agencies of all 5 Central Asian countries. To do this, we could first
develop and adopt the Central Asian Convention for the Protection of Human Rights, similar to the
European Convention for the Protection of Human Rights and Fundamental Freedoms of November
4, 1950. Each of the 5 Central Asian countries could-adopt the following laws "On the promotion of
Central Asian justice”, "On the realization of civil and political rights of citizens”, "On the
implementation of economic, social and. cultural rights of citizens”, "On the non-proliferation of
immunity of judges in relation to corruption crimes and offenses committed by them", "On criminal
liability of judges for violation of the norms of procedural legislation”. A country that does not wish
to move in this legal direction can be considered authoritarian. With this approach, the Central
Asian UN human rights institution will create conditions within which it is possible to easily
exercise all human rights and freedoms in each country and in the region as a whole.

The strategies of the Central Asian countries emphasize the importance of fighting corruption,
providing assistance to human rights defenders who actively advocate for human rights, as well as
informing the population about human rights in order to build a more just and equitable society. We
call on_the UN Regional Human Rights Agency to move towards expanding real measures to
protect human rights and freedoms in every State in the region.

In conclusion, it should be noted that the cooperation of the Central Asian countries with the
Central Asian regional office of the Office of the United Nations High Commissioner for Human
Rights gives an important dynamic of development in the field of protection and promotion of
human rights in this region.
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HOPMbI ®OPMUPYIOIIEI'OCA MEXIAYHAPO/JJHOI'O YT'OJIOBHO-
I[TPOLECCYAIJIBHOI'O ITIPABA B TEOPUU U [TPAKTUKE YT OJIOBHOI'O ITPOUECCA
PECITYBJIMKU KA3AXCTAH

Axnaposa P.H., k.10.H., npogheccop Buvicuieti wikonwt npaga, MedcoyHapoonbwlil yHusepcumem
Acmana

[IpuMeHeHne MEXIyHapOJIHO-TIPAaBOBBIX HOPM. HEOOXOIUMO Ul YCTpaHEHHs IpoOesoB
YTOJIOBHO-ITPOLIECCYANIBHOTO 3aKOHOJATENbCTBA U MPUBEICHUE €r0 B COOTBETCTBUU ¢ HOPMAMH U
MPUHLMIIAMU MEXIYHApOJAHOIO IIpaBa.

CrnenyeT OQHO3HAYHO OTMETHUTbH, YTO MPEAMET PETYINPOBAHUS MEXKAYHAPOJHOTO YTOJIOBHO-
MIPOLIECCYaJIbHOTO IpaBa BBIXOAMT- :3a | MpeAesbl  YroJOBHO-IIPOLECCYaJbHBIX OTHOLIEHHH,
OIIPEEIEHHBIX BHYTPEHHUM HAllMOHAJIBHBIM 3aKOHOAATEILCTBOM. MIMEHHO, B 3TOM, CKa3bIBAaETCs
YHHUKAJIbHOCTh U CBOEOOpa3He  MEXKIYHapOJHBIX HOPM, KaK CaMOCTOSATEIbHOW CHUCTEMBbI IpaBa,
KOTOPOMY NPHUCYII U OOIIMPHBIM KOMIJIEKC OTHOLIEHUH, HOCAILINX MPOLECCYAbHBIX XapaKkTep JUis
CyOBEKTOB MEXJIYHApOJHOI'O NpaBa. B nanHOM ciyudae, mojpa3zymMmeBaeM rocy1apCTBEHHbIE OpraHbl
YTOJIOBHOTO MPECIIEOBAHUS U CY/IbI.

[IpencraBisieTcsi, = 4TO  MEXKIYHAPOJHOE  YTOJOBHO-TIpOIIECCYallbHOE  MpaBo,  Kak
caMmocTosiTeNbHas - popMUpyroIascd OTpacib MEXAYHapOJHOro MyOJIMYHOrO IpaBa JIOJKHA
peryupoBaTh OTHOIIEHUS B HECKOJIBKUX HalpPaBICHUIX:

[TepBoe HanpaBaeHue: 00IIME BOMPOCHI Ka3aXCTaHCKOI'O YIOJIOBHOTO MpoIecca U 0COOEHHOCTH
MIPOM3BOJCTBA IO YTOJOBHBIM JI€JIaM C YyYaCTHEM MHOCTPAHHOTO 3JIEMEHTA.

1. Ilomaraem HeOOXOAMMBIM OTMETUTb, YTO B c¢epe OOIMX BOMPOCOB Ka3zaXCTAaHCKOTO
YTOJIOBHOTO MpOIlecca HOPMbI MEKIYHApOJHOTO YTrOJOBHO-IPOIECCYATbHOIO IMpaBa 3aKPEruIsioT
3aJ]aud  YTOJIOBHO-TIPOLIECCYaIbHOTO  3aKOHOJATENIbCTBA, OMNPENEeNsIioT (OpPMbI  YTOJIOBHOTO
Mpouecca U IPUCIUKIUIO YTOJOBHO-IIPOILIECCYAIbHOTO 3aKoHA. Tak, Hampumep, cT.16 JloroBopa
mexay Pecriyonukoit Kazaxcran n Keipreizckoit PecnyOnnkoii 06 okazaHuM MpaBOBOM MOMOIIHU O
rpaXJaHCKHM ¥ YrOJOBHBIM jeiaM OT 26 aBrycra 1996 rojga mpemaycMOTpEHO «IIpH OKa3aHHH
[IPaBOBOM TIOMOIIM  3allpallliBA€MOE YYpPEXACHHE NPUMEHSAET 3aKOHOJAATENbCTBO CBOETO
rocynapctBa. [lo mpocb0e 3ampalinBaroOUIero yUpeKIeHUsS 3alpaliiBaeMoe YUpexkKICHHE MOXKET
OPUMEHSATh B OTHOIIEHHMH crocoba W (GOpMBI  HUCIOJHEHHUS MpOLEcCyallbHble HOPMBI
3anpamuBaromieid Jlorosapusatomieiicss CTOPOHBI, €ClIM OHM HE IMPOTHUBOpPEYAT 3aKOHOAATEIbCTBY
3ampammBaeMoil Jlorosapusatomeiicss Croponbi[1].Takxe B c1.4 VYIIK PK o0603Haueno uro,
«rpuMeHeHne Ha Tepputopun PecnyOnmkum Kaszaxcran —yrojgoBHO-IIpoLieCCyaqbHOTO —IpaBa

83





